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FIREARMS LEGISLATION 

WEDNESDAY, MAY 14, 1975 

HOUSE OF KEPRESENTATI\'ES, 
SUBCOMMITTEE ON CRIME OF THE 

COMMITTEE OX THE JUDICIARY, 
Washington, D.C, 

The subcommittee met, piirsnant to notice, at 10:15 a.m., in room 
2337, Ravburn House Office Buililino:, Hon. John Conyers, Jr. [chair- 
man of tlie subcommittee] presiding. 

Present: Representatives Conyers, Hughes, McClory, and Ashbrook. 
Al,-o present: Maurice A. Barboza, counsel; and Constantine J. 

Gi'kas, associate counsel. 
Mr. CONTERS. The subcommittee will come to older. 
Today, the Subcommittee on Crime of the House Judiciaiy Com- 

mittee continues hearings on firearms legislation. "What we have been 
attempting to do is to increase our modest knowledge of the effects of 
the efforts of the Government to control firearms violence. In this 
regard, we are privileged to hear from two of our colleagues in Con- 
gress this morning, Congressman Harrington, as well as the gentleman 
from California, Ron Dellums. Additionally we will have Mr. Owen 
Quarnberg of the Utah County Sheriffs Department who will be 
accompanied and introduced by our colleague, Gunn McKay. Finally, 
we will have a gun shop owner from Leesport, Pn., Mr. William 
Kerschner, who will be introduced by his Member in the Congress, 
Gns Yatron. 

I welcome now Michael Harrington, who serves with great distinc- 
tion in the Congress on the National Relations Committee and the 
Government Operations on Intelligence, the CIA Committee. 

Congressman Harrington brings a great background and has been 
before the Judiciary Committee with increasing frequency over the 
last several years. T welcome him as a colleague and as a personal 
friend. I note that his prepared statement is before the subco'nmittee 
and will be introduced into the record at this point, which will then 
free Congressman Harrington to make his presentation in whatever 
manner he choosps. 

Welcome, Mr. Harrington, you may begin. 

TESTIMONY OF HON. MICHAEL J. HARRINGTON. A REPRESENTA- 
TIVE IN CONGRESS FROM THE STATE OF MASSACHUSETTS 

Mr. HARRTXGTOX. Mr. Chairman, thank you for the efforts of re- 
habilitation that you have just afforded me. and my appreciation par- 
ticularly to Ron Dellunis who was patient in letting me precede him 

(2539) 
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this morning. I have another committee meeting dealing with a 
broader issue of arms control, which I would like to attend, and that 
is my reason for my request to go first this morning. 

I also appreciate the subtle word of warning of need to be ap- 
preciative of the schedule you have, and I will attempt to honor it. 
I do have a statement, and I appreciate that it is being made a part 
of the record, and I would like to perhaps paraphrase it, if I could 
for a few minutes, and talk to some of the concerns that I think have 
engendered my interest. 

[The prepared statement of Hon. Michael J. Harrington follows.] 

STATEMENT OF HON. MICHAEL J. HAKBINQTON, A REPRESENTATIVE IN CONGRESS 
FBOM THE STATE OF MASSACHUSETTS 

Mr. Chairman, Members of the Subcommittee, thank you for the opportunity 
to appear before you today to discuss what I consider to be one of the most 
important issues facing this Congress—the issue of gun control. 

Attorney General Levi, In a welcomed statement on the need for stronger 
gun control measures, was quoted as saying that "the test of our government 
may lie in its ability to oiien thoughful discussion on Issues marked by deep 
emotional divisions." 

I fully agree with Mr. Levi's statement, but would further suggest that the 
test of our government may also lie in its ability to meet, head-on, its responsi- 
bility to act in the best Interest of its citizens. 

By the Attorney Generals' standards, our government has clearly proved to 
be unequal to the challenge—thoughtful and creative discussion has never char- 
acterized Congressional debate on the subject of gun control. If we use effective 
governmental action as the measure, we may conclude that we have failed to 
live np to our responsibility to govern in the national interest. 

Congressional and Executive failure to institute a realistic gun control pro- 
gram has served as a damning Indictment of our avowed willingness to pro- 
vide effective national leadership in areas of vital importance to the safety 
and well-being of each and every citizen. The result of our acquiescence In the 
critical area of gun control Is directly reflected in the 25,000 gun deaths that 
occur in this country each year. 

We have, through our inaction, contributed to the institutionalization of 
violence as a way of life in America. 

Clearly, we have not acted alone in this endeavor. Historical factors unique 
to the United States such as our nostalgia for the American frontier and our 
reference for self-reliance and rugged individualism have provided the under- 
pinnings upon which our gun culture rests. 

Our failure to provide leadership, however, is a direct result of our ability 
or unwillingness to disregard politically expedient half-measures such as the 
1968 Gun Control Act, and directly confront these traditional inclinations which 
threaten our society. 

That is, of course, a diflScult route to take. Traditionally, the political pres- 
sures which have been brought to bear on wavering legislators have been ex- 
tremely persuasive. The ability of the pro-gun lobby to elicit letters from its 
constituency is phenomenal. The fear of becoming a target singled out for politi- 
cal retribution also serves as a major deterrent against bucking the parochial 
interests of the pro-gun forces. 

The pro-gun lobby has also effectively used the media to misrepresent the 
gun control issue and play to fears about race, governmental domination and 
subversion. 

The highly emotional argument most frequently echoed by the pro-gun con- 
Btitnency is the claim to a constitutional "right" to bear arms." This claim is 
often made In Ignorance of the numerous Supreme Court decisions which liave 
consistently held that the Second Amendment to the Constitution refers not 
to an individual right to bear arms but rather to the right of a state to maintain 
a well armed militia. The fierce emotional fervor attached to this concern 
perhaps best illustrates the degree to which the gun lobby has shaped public 
opinion to serve its goals. 

Our uniquely American gun culture has now assumed a tone of immediacy 
In reaction to the sharp growth in the nations' crime rate. Millions of citizens 
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genuinely fear their neighborhood streets after dark, and their notion of de- 
fending ones' self and one's family rather than relying solely on the police, has 
apparently gained great appeal, despite the proven impracticality and in- 
effectuality of such efforts. 

There are now approximately 40 million privately owned handguns and an 
additional 2.5 million enter circulation each year. Yet, we And ourselves lending 
legitimacy to gun control proposals which we know will not address the full 
scope of our handgun problem. 

Legislation which would ban the "Saturday Night Special" or mandate 
registration and licensing are measures which have extremely limited applica- 
tion. Much like the emasculated Gun Control Act of 1968, these provisions will 
have little impact on the numbers of deaths and injuries by handguns each 
year. 

This is particularly true of the "Saturday Night Special" legislation now being 
considered by this Subcommittee. In addition to the difficulties encountered in 
finding a definition for "Saturday Night Specials" which is not easily circum- 
vented by the manufacturer, a wealth of documentary evidence indicates that 
only a small percentage of voilent crimes are committed with these cheap, 
poorly manufactured handguns. 

Studies conducted by the New York City Police Department have determined 
that less than 30 percent of the firearms seized from arrested perpetrators were 
"Saturday Night Specials". Another study by the same source reports that 
within a fifteen day period seven police officers were killed with handguns. 
None of the handguns used In these crimes were Identified as "Specials". This 
same study emphasized that while "Saturday Night Specials" are an important 
part of the handgun problem, eliminating them would not come close to fully 
eradicating the problem. In fact, I would suggest that "Saturday Night Special" 
legislation might in some ways prove counter-productive. 

U has become apparent that the major handgun manufacturers in this country 
quietly support banning the "Special." This is not totally unexpected since such a 
measure would eliminate existing competition from roughly 300 small manufac- 
turers. The top ten manufacturers would then be free to totally monopolize the 
handgun market and as a result, be financially capable of marketing what are 
now exiH'nsive revolvers and pistols for considerably less. I am firmly convinced 
that the passage of "Saturday Night Special" legislation would not only fail to 
reduce tlie alarming amount of violent crime presently being committed, but 
would also play into the bands of the major gnu manufacturers who share per- 
haps the greatest responsibility for the maintenance and cultivation of this coun- 
try's ol)session with guns. 

Although licensing and regi-stration measures provide a more logical, enforc- 
ilile alternative to "Saturday Night Specials" legislation, they too are .similarly 
lacking in scope. Legislation of this nature would require that each gun be 
registered and that each owner be licensed after the completion of a thorough 
police check. These provisions would of course restrict the availability of hand- 
puns to tho.^e v.ho are theoretically responsible lawabiding citizens. It has been 
amply demonstrated, however, that accidents or "crimes of passion" between peo- 
ple who are either related or awiualnted account for approsimatel.v 73% of hand- 
gun deaths yearly. Licen.slng and registration legislation is, in the final analysis, 
another inadequate measure which has gained legitimacy in our avoidance of the 
(lifflcult but neces.sary solution. 

Former Attorney General Ramsey Clark in his book "Crime in America" stated 
the case well when he wrote: 

"If government is Incapable of keeping gims from the potential criminal 
while permitting them to law-abiding citizens then perhaps government Is 
inadequate to the tlmea The only alternative Is to remove gims from the 
American scene." 

I strongly urge the Subcommittee to avoid proposals which do not go to the 
he.nrt of the problem and follow the responsible precedent set by other nations by 
imposing n totnl ban on the private possession of all bnndguns. 

Tokyo, a city of ten million had three handgun murders in 1973. as compared 
to N'ew York City which had 800 murders committed by handgun.s in the .same 
year—a rate which is 206 times that of Tokyo. In England and Wales, with a 
combined population of 50 million, there were 3.5 murders committed with fire- 
arms compared to 13.072 murders committed In the United States. 

I have proposed legislation which would eliminate the handgun from the home 
and the streets by prohibiting the sale, manufacture and possession of the 
weapons. 
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In recognition of tlie limitod legitimate uses of handguns, my bill, the Hand- 
gun Control Act of 1975, provides exception to pistol clubs, antique collectors, 
peace ottlcers, and licensed security guards. The bill also provides for a six month 
amnesty period In which the owners of handguns could turn in their weapons 
to the local police for its fair market value. 

In conclusion, Mr. Chairman, I would like to suggest that our collective efforts 
to limit the domestic arms race may be misdirected. Perhaps g^reater emphasis 
and attention should be directed to the $1.5 billion industry which profits from 
the proliferation of handguns rather than the individual gun owner who is merely 
reading to an environment riddled with fear. 

As I noted earlier, the major gun manufacturers play a primary role in 
fostering the gun mania that pervades tils country today. This profitable in- 
dustry is the financial mainstay of the National Rifle Association and its many 
constituent organizations. The industry's money also goes directly into the 
cofTers of sympathetic politicians. 

It seems to me that there is some legitimacy to the notion that the Industry 
should be held in some way accountable for the violence and senseless deaths 
caused by the destructive tools they manufacture. 

In the weeks ahead, I intend to explore the legal possibility of extending the 
chain of responsibility for violent crimes to the manufacturer. I likewise urge 
this Subcommittee to explore the potential for the development of legislation 
which would address the gun control issue in this manner. I am convinced that 
as long as handgun manufacturers are permitted to market their weapons, vio- 
lence will continue to be a way of life in America. 

Mr. HARRINGTON. There has been an increasing awareness fostered 
by very visible components of the political structure in this countiy, 
most recently Attorney General Levi, all of whom are beginning to 
appreciate, perceive, and to a degree address the dimensions of the 
problem presented by the gun culture which we have tolerated, for 
reasons which are perhaps best explained by psychologists rather than 
(."Congressmen. 

I am concerned with what appears to be the most promising season 
we have seen out of the trauma and the tragedy developed over the 
last generation, that we take full advajitage of that heightened aware- 
ness in the course of this season and in the course of the forum pro- 
vided by your own substantial interest in the field. And I am hopeful 
that whatever may emerjre from the efforts which have been ongoing 
since the beginning of this Congress, that the tendency to go in the 
direction of the appearance of action, which is something that the 
Congress institutionally specializes in, will be avoided to the degree 
that we can address some of the very substantive problems that I still 
tliink remain below the surface. 

A great deal of expectation has been generated by the hope that if 
something dealing with the cheaper version handgim can be the net 
result of congressional activitv during the season that it will be a start. 

I am not sure that I share the majority of views that such legislative 
action would constitute a start, and perhaps not an exercise in delu- 
sion, and to a degree an avoidance, if that is where the effort ends 
during the course of the f)4th Congress. Much of my concern, and 
much of the data that would document the growing evidence of hand- 
ginis as the component part of the homicide rate in this country, has 
already been developed b}^ both j'our committee and by witnesses that 
preceded me. 

'\\liat I hope might be done with the superior resources we have, 
and the collective efforts of those that are concerned is to go back 
further in that chain. In addition to appreciating the very real fear 
that exists on the part of a segment of this cotmtry that do not hold 
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cards of the National Rifle Association, that do not consider them- 
selves members of other types of efforts that are directed toward not 
having this law changed, that runs essentially to a concern that out of 
a government that increasingly has been the object of distrust, will 
come as a net result of any success in this field, a chance to impose a 
degree of control over society w^hich these people in their belief and 
their perception of things feel is a likely end result of where we have 
l)een going in recent years. I do not share that fear, but 1 think it is 
one tlaat is legitimate enough in a number of ways to have the com- 
mittee address itself to it. 

The other area I am most concerned about, and one that I think 
has escaped substantial attention is one that I frankly still find my- 
self fallow when it comes to ideas about attempting to go to I think a 
far more appreciated area of this whole subject, the manufacturing end 
of the si^ectrum, where we have a niunber of people who are in the 
business, and very successfully for the most part, and maK-c a great 
deal of money as a result of the activity which has seen a proliferation 
of the small weapons industi-y in this coimtry, many of whom, iron- 
ically, are located in my own region, Massachusetts and Connecticut. 
I think the hand-gun manufacturers are far less sympathetic as would 
be subjects of committee and political concern, than the vast con- 
stituency of individual gim owners. I refer specifically to the question 
of attempting to impose liability on the manufacturer in some fashion 
by broadening the area of the law which already exists, or attempting 
to learn a great deal more about the nature and the makeup of this 
industry as it uses its economic leverage to brin^ about desired results 
of nonaction on the part of the political process, I think it may provide 
far more fruitful direction to this committee's consideration during 
the course of this session, and perlmps the efforts either at dealing witli 
cheaper handgmis or the registration process or any one of a number 
of other things, all of which are useful m themselves. 

However, while I do not want to denigrate for a moment those 
efforts, we cannot afford to lose sight, of information provided by the 
Alcohol, Tobacco, and Firearms Branch of the Treasury, or informa- 
tion developed independent of that indicate that a far greater propor- 
tion of the deaths that occur are occurring Avith weapons that do not 
meet the category of the cheaper, inexpensiA'e models which are the 
subject of expectation this year. And I think it might be useful as a 
means of political strategy to both avoid that rather narrow address to 
the issue, and also avoid getting into what may very well be a contest 
with very well organized millions of people, lookmg at the demon- 
strable record in letter writing, lobbying, and political activity in the 
past, and begin to try to address ourselves to the finite, and as I have 
said, the far less sympatlietic end of the process that engages in the 
manufacture, or the import of component parts. And whatever may 
come out of this might very well reflect both in terms of the good 
politics of it and tiie recognition that eventually this is an area that 
we would have to inevitably get that look at and question the begin- 
ning of this chain, whether domestic in origin or foreign in origin. 

So this morning I come really to say that I hope over the couise of 
)'our deliberation and the developed interest on the part of the people 
that are here, we can broaden the concern to go back to that part of 
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the chain, and we can bejjin to think in terms of either the develop- 
ment of theory legally, or other solutions which will involve us m 
getting at the gun manufacturing industry in this country, and not 
attempt to address that far more difficult political and numerical end, 
the actual owner and possessor of the gun, who we have usually had at 
the cutting edge in a negative way in the coui-se of an effort like this. 

Mr. CoNYERS. Would A'OU indulge in an interruption? 
Mr. HARRINGTON. "Well, that is really the conclusion, Mr. Chairman, 

and I will certainly indulge an interruption. 
Mr. CoNYERS. Thank you. While I cannot reach a conclusion at this 

time, when T get both my friends here I want to clarify the issue so 
that we can pot right into it. Let me put it this way. You suggest that 
it might be more productive to focus on banning or controlling the 
manufacture of guns than to try for a law that would control the 
distribution of guns and therebv run tlie rislc of anothei- onslaught by 
the traditional gun lobbyists. In effect, you are saying, control the 
problem at its source. 

This is not like the drug problem where illegal, mysterious sources 
are spreading poison in our society. These are licensed, legitimate 
business activities that are spawning weapons of destruction at the 
rate of at least 2i^ million per year. My perception so far is that we 
have an increasing rate of weapons being introduced annually into 
our society, and the question is how to turn that phenomenon around, 
how to reduce the availability of weapons. Until we begin to deal with 
that, everything else—^to me—is secondary. 

We sent out—feeling much the same as you—a letter to the handgim 
manufacturers which I want you to look at. Question 11 asks: 

Annually for each of the fiscal years of 1968 through 1974 the net profits from 
the sale of each caliber and type of handgun manufactured, Imiwrted or as- 
sembled by your firm. 

And another question asks: 
Annually for each of the fiscal years 1968 throngh 1974 the names and ad- 

dresses of the major distributors and/or dealers, the number, caliber and type 
of handi?uns manufactured, imported or assembled by your firm which each 
major dealer purchased directly from your firm. 

We have had five responses and at least one company has indicated 
that it would answer in the near future. This letter has gone out to 
34 manufacturers around the country. 

Now, first of all, the Alcohol, Firearms and Tobacco unit that is 
charged with the administration of the 1968 Gun Act, which was the 
first maior law since 1938 on the subject of firearms and the major 
law in the 20th century on the subject suggests that there has not been 
much Federal concern about the gim problem. It was not until the 
thirties that we got into the crime picture, its interstate ramifications 
and the expansion of FBI jurisdiction. If we could develop ATF 
which is only really a handful of people supposedly coordinating this 
problem, and if we could close the wide and obvious loopholes in the 
1968 Gun Act we would go a long way, in my judgment, toward solv- 
ing our present problem. 

We might want to consider applying to domestic guns the factoring 
criteria, which now keep out cheap foreign handguns and notice that 
I did not use the phrase Saturday nicht special—and we misht con- 
sider the Federal licensing of all handgun purchasers, the registration 
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of all handguns and recording of subsequent sales. As we all know 
now, these records are not now centralized, and further, on second 
hand sales there is no requirement for recordkeeping. 

There are other approaclies to the problem, like the Harrington- 
Dellums-Bingham approach of barring manufacture, sale and pos- 
session. We have the Mikva approacli, with others, of abandoning 
manufacture and sale, but allowing present possession. We have the 
consideration of the taxing power, and finally, the observation in your 
statement that frequently when we legislate, we are not legislating 
effectively. I have begun to feel the weight of trying to raise this 
question in a responsible way, to crystalize what ought to be done, 
and then try to get accomplished legislatively as much as we can. 

I was glad that I was able to interrupt you, because I wanted both 
you and Congressman Dellums to catch that to better understand my 
position so we can make this an even more meaningful hearing. 

Mr. HARIUNGTOX. I certainly could not add anything in terms of 
the scope of your conclusion and general sympathy for the position you 
have described any more to what mv hope might be. I just would 
i^ally not want to contribute to the building of an illusion when it 
comes to either what we might do on the House side, or what might 
be done on the Senate side that will not really go of necessity to the 
very many core problems that I do not think in many quarters are 
yet sliared. But, I do not have anything furtlier to add, Mr. Chairman. 
Mr. Dellums has been patient, and I do not really want to intrude on 
his time any further. 

I would hope that we could cooperate to any extent with your com- 
mittee on any information developed in the past from the Alcohol, 
Tobacco and Firearms, or any efforts that might be useful in dealing 
with the manufacturing side which may be helpful to what you already 
have. 

Mr. CoNYERS. Well, thank yon very much. I count you as one of 
our friends and strongest supportei-s in the effort that this subcom- 
mittee has undertaken. 

I would like now to ask Congressman Dellums to join us. He is 
one of my closest associates in the Congress, a man wliom I have come 
to respect for his forceful and clear articulation of the problems that 
wp have been confronted with. 

He serves in tlie Congress on the Armed Services Committee where 
his concerns with peace and justice, and his opposition to the war 
have brought him distinction. And of course, he is on the District of 
Columbia Committee, and more recently was appointed to tlie Select 
Committee on Intelligence. 

Ron, we welcome you before this subcommittee. We know of the 
disturbing loss of a relative that touched all of your friends, not only 
in the Congress but across the Nation, and we are very pleased to 
liave your statement. 

TESTIMONY OF HON. RONALD V. DELIUMS, A EEPRESENTATIVE 
IN CONGRESS FROM THE STATE OF CAIIFORNIA 

Mr. DELLUMS. Thank you. Afr. Chairman. I am deeply appreciative 
of your kind and generous remarks. 
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I do have a statement put together that I think is succinct I would 
like to present that statement and then answer any questions you may 
liave. 

Mr. CoNYERS. Please do. 
Mr. DELLUMS. Mr. Chairman, members of the subcommittee, I am 

pleased to be here this morning to emphasize the need for strong 
national legislation to control gims. I believe that stringent Federal 
ai-ms control is extremely important to the safety of our citizenry. 

We are all aware of the increasing role that guns, as tools of vio- 
lence, play in our society. The aimual sale of guns is approximately 2 
million with approximately 34 million handgims in private hands in 
1973, and I think that figure, in 1075 was somewhere closer to 40 
million but needless to say, it is substantially higher today. Hand- 
gims, in comparison to long guns, are involved in an extraordinarily 
disproportionate number of homicides, assaults, and armed robberies, 
with the percentage, in fact, increasing. 

Statistics on the use of handgims in crimes are too compelling to 
ignore. In 1071, more Americans were shot to death on our streets 
than on the battlefields of South Vietnam. In 1973, 63 percent of the 
Nation's homicides v.erc committed with firearms: 53 percent of these 
firearms were handguns. Firearms were used in 26 percent of all 
serious assaults; 63 percent of all armed robberies were assisted with 
guns. 

Yet, the United States is the only Western Nation with no strict 
national handgim controls. Another very startling statistic is that 
among young black males between the ages of 15 and 35, the No. 1 
cause of death is murder, primarily by handguns. Approximately 70 
people in America die every single day as a result of firearms. Three 
people per hour are killed w-ith firearm weapons. If this hcarins: goes 
to 12 noon, six people in America will have died as a result of insane 
violence—insanity and violence through the use of handguns. 

Yet, the United States is the only Western Nation with no strict 
national handirun controls. As a result, our homicide rate is 20 times 
greater than that of Denmark, and 54 times greater than that of 
Great Britain, both nations where gun controls are firm and 
protective. 

Crime and gun control are inseparable. Our States must also be- 
come inseparable witli n unified eun control law to achieve our jroal 
of a safe and peacefid Nation. There are more than 20.000 conflicting 
and confusing gun control laws throughout the country. In addition to 
State laws, there are frequently local ordinances also governing 
handguns. 

The 1968 act allows illegal gun-running operations to move across 
State lines. Until the Nation unifies under one gun control law to bring 
an end to the tragic accidents and deaths of the people, such conditions 
will remain. 

Last year the Intelligence Division of the New York City police 
traced 1,800 handguns used in crimes in New York and found more 
than half came from Southern States. Though States with toujrhest 
gun laws have lower crime rates, overall national crime rates continue 
to soar. Weapons are fired through the multiple loopholes in the 1968 
net. I deplore the easv access of guns to anvone who meets the liberal 
1968 requirements. These requirements include a minimum age limit 
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and a swom statement of legitimacy for wanting to own the weapon. 
-Vo fingerprints or identification check is made by local or State police. 

The so-called Saturday Night Specials, banned by the 19G8 act, can 
be and are made domestically. This weapon has no conceivable spoiling 
purpose whatsoever. In 1970 alone, 1 million of these specials were 
assembled and sold. 

Today, people can resell their guns to anyone, with no regulations 
controlling the transactions. Thus, present laws arc as good as no laws 
at all. My bill, H.R. 354, is the strongest and perhaps most straight- 
forward legislation on gun control for this Congress. I believe it is a 
solid, realistic bill, and I foresee no difficulties in its administration. 

Briefly Mr. Chairman, my bill calls for three things: (1) mandatory 
registration of all firearms, including complete identification of the 
buyer, the dealer, and the weapon; (2) establishment of a system 
whereby all citizens must have a permit to hold a firearm; and (3) 
establishment of a program which would result in the confiscation of 
all handguns except for specified exceptions. 

Gun buffs who claim that "it's not the gun that kills but the man 
behind it", luckily must never reach the irrational point of anger. In 
the heat of passion, even law-abiding citizens have been known to 
destroy with firearms—when available. A 1973 study made in Cleve- 
land found that a firearm bought to protect a family is six times more 
likely to be used to kill a family member or friend. In 1972. 73 percent 
of all murders were committed by impulsive law-abiding citizens. 

I would like for a moment to divert from my testimony to jvad 
briefly from an editorial from the Chicago Sun Times. It was recently 
publi.shed by Bob Cromie and it is entitled, "Handgun Control, a 
Traeric Lesson." It reads in part: 

[The news item follows:] 

[Chicago Tribune. November 4, 1972'] 

HANDGUN CONTROL: A TRAGIC LESSON 

There was a curious lin»» In the recent mailing by a group of concerned gun- 
lorers who are oi)posing the reelection of Rep. Abner J. Mlkva because of his 
stand for strong handgun control: 

"We need [the support of] every man and woman who has ever owned and en- 
joyed a firearm." 

While I was pondering the Implications of this—since the appeal is broad 
enough to Include armed rol)bers, murderers, random snipers, and others who use 
grins illegally—a copy of the Detroit Free Press arrived. It carried a tragic and 
moving inteview with a member of the National Rifle Association who had just 
been sentenced to a three to five-year prison term on a manslaughter charge for 
killing his wife with a handgun—the very type of weapon Mike seeks to legislate 

BEGAN   WITH   AB0T7MENT 

Tlie man's name Is Herbert Claude Kllison. He is 36 years old, a Shrlner, an 
oiitdoorsnian. a real estate salesman and—you probably would have agreed prior 
to last June 15—a model citizen. 

But that night Ellison sat on the bed beside his wife, Anna Sue, 34. as they 
argued heatedly over the fact that he had come home late. He had been drinking 
and his loaded .38—a Christmas present from his wife four years before—was 
on a table within reach. The argument grew fiercer and she slapped him. He 
picked up the gun. She taunted him for not having the nerve to use it. 

' Dnto of article questioned Mny 23. 1975 or June 2.5, 197.5. Mr. O. Onrjn of Conffrefm- 
man Delinm's office stated the article appeared the June 25, 1S75 In the November 4. 1972 
Issue of the Chicago Tribune. 
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"She grabbed ray hand and It went off," a sobbing Ellison later testified. "And 
I said, 'Susie, we got to stop this before somebody gets hurt . . .' " 

Mrs. Ellison said nothing. She had been shot thru the head. 
Later, In rhe interview, Ellison—handcuffed to his chair—explained that he 

was a member of the National Rifle Association and has always opposed gun 
control. 

"I always believed that if you wanted one, you ought to be able to have it," he 
said. •'But as I sit in this position today, I'm taking second thoughts on it, be- 
cause—ah, who liuows—you know, in a moment of anger, you know, you don't 
think » •=• » 

"No, I'm going to have to say I totally dl.sapprove of handguns. I know at one 
time I thought It was your right, which a lot of people still believe, you know, but 
if they were right liere in this chair where I am now, I believe they'd have a 
different outlook on it. If there hadn't been a gun there, this wouldn't have 
happened. It's that simple." 

JUDGE'S   EVALUATION 

Circuit Judge Victor J. Baum of Wayne County, Mich., commented on the case 
after pa.sslng sentence: 

"This * • * is a tragic pattern that has become all too common with the vast 
Increii.sc in handguns in our community. There is a moment of rage. Without the 
drinking, the impulse to kill would be suppressed. Without the handgun, there 
would be an assault, but not a homicide. 

"• • • Many ordinary, noncriminal types are killing their wives, husbands, 
families, and friends." 

Dr. Emnnuel Tanay, a Detroit psychiatrist, who has talked with more than 200 
killers, said most of the crimes were "unplanned, irrational outbursts of aggres- 
sion, usually again.st loved ones or friends." 

Ellison, a.sked why he had the gun said he had some neighbors who used mari- 
juana and the gun made him "feel better." 

He also said, "We had our home, our children, and things were real good for 
us. Now, here I am looking at the future, what future there is. I still have the 
children and I don't have my wife." 

Mikva. a Democrat, is running in the 10th District. 

Mr. CoNYJ^RS. Without objection, we will include that news item in 
the record at this point with your remarks. 

]\Ir. DETXUMS. Thank you, Mr. Chairman. 
The assumption that arms control will inevitably lead to "people 

control'' is an absurd threat by those persons who strangely believe 
they can stop army tanks with a handgun, or that hunters were given 
constitutional protection for their sport. 

The firearm is nothing but a means of destruction and cannot be 
justified as anything else. I urge the passage of the strongest possible 
gim control legislation by this Congress immediately. 

I would also like to add a few personal words about the urgency 
of this legislation. 

My nephew, 17 years of age, was shot and killed recently in Oakland 
in a very seiiseless shooting, in a very absurd and insane robbery. I 
know now—in ways I could not have before—tlie pain and the distress 
caused by these outbreaks of violence, violence absolutely not necessary. 

I cannot, within the framework of this forum, adequately express 
the pain that I feel, and the pain that my family feels. I would 
simply like to share these thoughts. 

I hope that no one on this committee or in this room will have to 
feel the pam or suffer the tragedy of a loved one being shot and killed 
m a senseles.s robbery. I realize there are many complicated reasons 
why these kmds of tragedies happen to bright, young, courageous 
people, who are simply trying to make their way in a very desperate 
and sometimes insane world. n^intt 
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We in this country have given money such an extraordinary vahie 
and placed such minimal importance on human life, that it becomes 
easy to pull the trigger, to erase the iife of another human being. I 
have discussed the issue of gun control for a long time; we have dis- 
cussed the issue of gun control in this country for a long time; and 
many of my colleagues, liberal and conservative, radical and non- 
radical have talked, and overtalked the issue of gun control. But we 
have done very little about it. 

We posture ourselves with the National Rifle Association; we pos- 
ture ourselves with many other people because we lack the courage to 
say let's remove the arm's buildup that is taking place in this country. 
I hope no one in this room will have to go home and realize that one 
of his or her loved ones has been shot to death. 

One way, it seems to me, that this may not happen is if this Con- 
gress, the 94th Congress, acts now. I challenge you to act on the issue 
of gun control, I challenge the Speaker, the majority leader and all 
of the Members of Congress, if they do not do anything else, strike one 
blow for humanity, strike one blow against insane violence, strike one 
blow to take the guns and the weapons of death and destruction off 
the streets of this country. I challenge all of them. I challenge every 
single Member of Congi-ess to move past the expediency of thoughts 
of reelection—and of who contributes to what campaign—to ask them 
on the basis of some reason and some sanity to jom with me to make 
my nephew's struggle for his life mean something. 

This Congress has the ability to move past being a debating society 
in which we posture, where 50.1 percent of our decisions are for the 
purposes of reelecton. 

Gun control is critical in this country. The first day we introduced a 
piece of gun control legislation has long gone and it has never seen 
the light of day. I hope that no Member will have to feel the pain 
of a potential loss of a bright, creative young life in his or her own 
family simply because we Tack the courage to stand up on the floor 
of Congress and pass a piece of legislation to remove these weapons 
of destruction and death. 

It would be a fine day for those young people whose only desire is 
to live out the balance of their lives. 

In conclusion, Mr. Chairman, what our bill does is simply make an 
effort to prevent the lawless and irresponsible use of firearms by re- 
quiring national registration of firearms, by establishing minimal 
standards for licensing, purchase of and possession of weapons, and to 
prohibit the importation, manufacture, sale, purchase, transfer, re- 
ceipt, possession, or transportation of handguns. 

I realize that within the framework of the reality of this Congress— 
and of America as we in this moment presently find ourselves—that 
perhaps the objective is. No. 1, to stop the ever increasing number of 
weapons; No. "2, to decrease that given number of weapons; and ulti- 
mately, and hopefully at some point to remove all weapons. 

All I am suggesting, Mr. Cliairman. and members of the committee, 
is that there has to be a place at which we start. The 1968 legislation 
is woefully inadequate. I would imagine that there are many different 
ways to arrive at a solution, but I think that America unfortunately is 
a very violent Nation, a Nation much too preoccupied with weapons of 
destruction and death as a way of solving human problems. Our domes- 
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tic policies are mere images of our foreign policy, and our foreign 
policies are mere images of our domestic policy. We have arms built up 
aroimd the world, we have arms built up in this Nation. It comes out 
of the same mentality of death and destruction as a way of solving 
human problems. 

Even as we sit here our Nation is contemplating again going to war 
to bring home a ship because we lack the maturity and the capability 
to enter into nonhostile. nonviolent, nonwarlike communications with 
another nation. We find it just as difficult to communicate with each 
other. 

I know that there are many reasons why people are killed in this 
country, but there is certainly one place that we can start to try to end 
that madness of people being killed with handguns, and that is to pass 
the most stringent and realistic and strong piece of legislation to re- 
move the weapons of destruction from our streets. 

And with that, Mr. Chairman, I conclude my remarks. 
Mr. CoNTERS. Weil, that was a predictably powerful statement from 

you, Ron, and I am very honored that you would come before the sub- 
committee and share these views with us. 

Now, you and I have been talking, especially since the death in your 
family, and both our schedules have precluded it, but this is as good 
a place as any for you and I to rap. We do not care about public or 
private circumstances. The things we say are just as meanmgful to 
ourselves on or off the record. 

But, I remember that I saw you when jou had returned from the 
funeral in California and you said to me in the cloak room that I want 
to sit down with you, John, right away, and let's talk about this whole 
gun thing, because we have leally got to get it together. And I said 
well. I Icnow that you would be sajdng that, and let's do it. Of course, 
the days and weeks have worn by, and out of our schedules we have not 
been able to do it. 

But, I have noticed several things that are important to me. One is 
that we must decrease the avalanche of weapons that is literally 
drowning tliis Nation. There is no way we can get a handle on the gun 
problem until there is a cut in the rate of production. Production has 
been rising steadily. 

Two, I think it is important—especially because of our connection 
with this matter—that we do not do what too frequently happens 
around here, and which really happened in the 1968 Gun Act; we 
passed a gun bill that was riddled with loopholes. It did not even hon- 
estly speak to the entire question of cutting off the foreign imports, 
because it left a provision that parts could be imported and then 
assembled inside of the United States. So, frequently, the whole act of 
assembly was merely dropping the spring into the frame mechanism 
in the United States, and you just had a circimivention of a law that 
was to preclude cheap handguns from coming in in the first place. 

The Government has facilitated millions of sales over the past years 
in handguns. We have encouraged it through our foreign treaties. We 
end up by selling back surplus NATO arms, and as you have studied 
the military situation, you know, to domestic wholesalers and dealers 
who end up reintroducing guns that were originally slated for military 
activity but have been superceded by our generosity through the De- 
partment of Defense budgeteering to guns that are reintroduced, ironi- 
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cally, back into our own country and used in the streets in citizen 
verstis citizen. 

I wonld like to avoid being caught helplessly between the two ex- 
tremes. We want to do something that is not hypocritical, and yet 
we must take notice of the fact that there are very few Members of tliis 
Con^!:ress in either party—in the Senate or in the House—that will be 
found to come forward to support the complete abolition of handmms 
as you have proposed. That is a proposition, incidentally, which I think 
can stand on its own merits and resist thoughtful examination. 

So the question that I pose to you is that assuming, and I think it is 
not unfair, that we are not going to be able to get through a bill of this 
nature, where then in this legislation I just outlined should we put our 
efforts? Let me review them and whatever you might want to recom- 
mend would be meaningful. Tliere is the Bureau of Alcohol, Tobacco 
and Firearms to administer the Federal Law. In terms of its man- 
power and in terms of its will, both seem to be fairly obviously lacking. 

Second, close the existing loopholes that are so visible in the 1968 
gun law and begin to apply some kind of factoring criteria or stand- 
ards to domestic guns, assuming they cannot be totally curtailed, or 
begin to federally license all handgun purchases, and next require the 
registration of all handguns and subequent sales from the original 
owner. 

Of course, the two top things are to ban the manufacture and sale 
of all handguns. That is the assumption that I began this discussion 
with, that we probably cannot reach. And finally, perhaps then there 
is the taxing power that we might be able to use in a much stronger 
way than it has been used in the past. 

Where do you see us landing on these assortment of possibilities in 
terms of accomplishing our objective ? 

Mr. DELLUMS. Thank you, Mr. Chairman. I would say first that it 
seems to me the most minimal thing that this committee should do cer- 
tainly is to strengthen the administration and the enforcement of exist- 
ing laws. There is just no question. I think that it is very, very ludi- 
crous for the Congress of the United States to enact a piece of legisla- 
tion, to be signed into law by the President of the TTnited States, and 
then find that we are woefully inadequate in our ability to administer 
those laws. You and I worked together on a set of hearings which were 
entitled "Governmental Lawlessness" where we pointed out statisti- 
cally the number of laws that are not effectively nor adequately, nor 
sometimes even administered at all. So I would say No. 1, at a bare 
minimum, we have to strengthen the administrative capability to en- 
force the laws that we have. 

No. 2, I think that it is also a minimal requirement that we rethink 
the 1968 act now that we have some experience with it, and move 
forcefulljr to close all of those looplioles. I think those two things are a 
bare minimum. 

And it would seem to me that it would be very difficult for Members 
of Congress to argue against those two steps—the strengthening of the 
enforcement of the existing laws and the closing of the loopholes where 
we have dramatic evidence to sustain the fact that there are serious 
loopholes in the 1968 act. 

Now, with respect to the development of standards, licensing proce- 
dures and the registration of weapons, I tliink that these things are 

58-929—76 2 
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very critical and important. They should also be contained in a piece 
of legislation. I think the issue of registration and the issue of licens- 
ing, and the issue of establishing standards is our responsibility, and 
I think it should be done. 

And so those five suggestions should be embodied in any action that 
this subcommittee and this committee, and this House of Represent- 
atives engages in. 

I realize that the issue of banning the sale and manufacture of hand- 
guns is an extremely political issue, liecause our Nation is preoccupied 
with money, and that is an economic consideration. And many poli- 
ticians are motivated by the issues of economics, not issues of morality 
and a sense of justice and humanity. 

But this is 1975, and we as a Nation are learning every single day 
that we must be^in to solve the myriad of human problems in this 
country. It would seem to me that we can, and we sliould be able to 
remove the economic argument. And I would certainly be willing to 
support such legislation. 

When we move into an area such as the manufacture of handguns 
and pass legislation that would immediately preclude the ability of 
people to earn a living making guns, it would seem to me that we ought 
to be able to use their ability to manufacture something else to make a 
living. 

Mr. CoNYERS. Something nonmilitary ? 
Mr. DFXLUMS. Nonmilitary. This countrj' must at some point begin 

to face the issue of reconversion away from a society predicated upon 
violence and move toward a set of economics based on the notion of 
humanity and peace. I do not think it would cost an extraordinary 
amount of money to build in a program that would move gun manu- 
facturers to manufacturing something else. We have cities in America 
that are monuments to our madness and not our genius. We can use 
the skills of a manufacturer to help us rebuild American cities. 

We are desperately in need of mass transit. Our highways and our 
freeways are carriere of cars that are polluting us to death. We could 
use the technological skills of people who are capable of manufactur- 
ing things, for it seems to me that if you can use a lathe to make a 
weapon, you can use a lathe to make something else. So I think we 
can do this. We spend billions and billions of dollars doing many, many 
things that some of us would agree are very useless. It would seem to 
me if we are saying we would like to ban handgun manufacture, I 
would be more than willing on the basis of fairness, and justice, and 
equity to build into that legislation some mechanism by which we use 
those skills to reconvert into some nonviolent, peace-oriented project 
that would allow those persons presently in the busines of making a 
living through the use of developing weaj^ons to make a living without 
playing on the fears, the anxieties and the emotions of millions of 
people in this country. 

Mr. CoNYKRS. I tliank you for that response. And I look forward to 
our continued working on the problem. 

I must observe before yielding to any of my colleagues that there 
has been a lot of talk about gun control in the past, but there has been 
very little done about it. As we search the legislative records, we see 
that it was more rhetoric than anything else, and I hope that this 
will be a meaningful departure. We must begin to move forward, 
and I appreciate deeply your coming before the subcommittee. 
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I would jdeld now to the ranking minority member of this committee, 
the gentleman from Illinois, Mr. McClory. 

yir. MCCLORY. Thank you, Mr. Chairman. 
I am sorry that I was not here for the oral testimony. I hare 

had occasion to examine your written statement and to have a sum- 
mary of the legislation that you are most iutprcstetl in. Mr. Dollums. 
And some of the areas that you have touched upon, particularly in the 
area of registration of handguns, would have a special appeal to 
me, and it would seem to me help close up an important loophole in 
the 1968 Gun Control Act. 

Your testimony is interesting, and it expresses very emphatically 
a point of view, I think, in analyzing what is possible to accomplish 
in this Congress, and at the same time contribute to the reduction 
of crime, crimes that are committed with handguns, crimes of vio- 
lence, and we should be able to arrive at something that would be ac- 
ceptable to a majority in the House and the Senate and contribute 
toward the reduction of crime or the control of crimes through our 
control of handguns. 

I am sorrv, as I say, that I have not been hpi*e throughout the hear- 
ing. I have been necessarily detained in another subcommittee that is 
considering legislation. But with that, I think I will yield back the 
balance of my time, Mr. Chairman. 

Mr. CoNTERs. I recognize and yield now to the gentleman from Ohio, 
Mr. Ashbrook. 

Mr. ASHBROOK. Thank you, Mr. Chairman. I, like Mr. McClory 
did not hear all of the testimony. 

I would say to my colleague I was interested in one statement, how- 
ever, where I notice you said that the States with the toughest gxm laws 
have lower crime rates and the overall national crime rate continues to 
soar. Are you saying, Mr. Dellums, that in New York State, for ex- 
ample, it has a lower crime rate than South Carolina ? I am wondering 
what you base that on, what statistics, and where you got it ? It seems 
to me it would be exactly the opposite as to what the case really is. I 
could be wrong, but I would like to get those statistics. 

Mr. DELLUMS. OK. "We did develop some statistics. I have a sheet of 
statistics here and if you are interested in that particular statistic I 
will make sure that you have it for the recorrt. 

But, first just a very general statement. What are we suggesting here, 
based on the research tnat we developed for this testimony, it appears 
that in those States where there are strong gun control laws that the 
crime rate is lower than in those States where (1) there are either 
no gun control laws or (2) very minimal gun control laws. In those 
States where there are no gun control laws, it forces up the entire 
national average, and that is the point that we are really trying to 
make. 

Mr. ASHBROOK. I find, as so many have said, in Ohio and South Caro- 
lina, for example, where we do not have tough gun control laws, that 
our guns end up going to New York, and I find it, you know, kind of 
interesting that the States where the guns seem to be the problem such 
as New York, where they have a gun control law, we have less prob- 
lems, and obviously everybody in the country has problems, but we 
have less problems than New York, and I think the record will show 
that you have less problems I think in South Carolina. And they seem 
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to be getting the guns from our places where they are not the problems, 
and the problems seem to crop up more in the areas where they do have 
gim control. I kind of think it is just exactly the opposite. 

Mr. DKLLDMS. OK. You see. but that is also the point, that if you 
read further in our testimony we point out that the intelligence 
division of the New York Police were able to trace 1.800 handguns 
used in crimes, and that over half of them came from Southern States. 
People are still able to transport guns across State lines, and that is 
precisely the reason why I am suggesting that there needs to be a 
unified America under one gun control law. AVe have—approximately 
22,000 complicated, confusing and in some ways contradictory gun 
control laws, and I suggest that we need one. Where there is strong 
gim control laws, people simple go to other States and get the weap- 
ons, and in those States where the crime rates are very high, where 
you can trace back the source of the gmis, and you find that the gims 
come from those States where the gun control laws are not at all 
stringent, and that is the precise argument as to why we need one gim 
control law. 

Mr. AsiiBRooK. Well, excuse me for disagreeing. Of course, we see 
differently on this. I fail to see how 1.800 guns coming into New York 
illegally would be a problem to the other States. If it is illegal in New 
York to do what they are doing, what would be the difference of hav- 
ing a national law? It would still be illegal for the 1,800 gims to 
come in, and I think most people believe that the 1,800 guns would 
still come in. 

Mr. DELLUMS. Well, we believe it would make it that much more 
difficult. 

Let us step back for a moment, because I think you and I can use 
the statistics, but I think it is important for us to talk about what 
the reality of tlie situation is. Let us first of all look at another sta- 
tistic. Seventy people a day die in America every 24 hours as a result 
of handgun deaths, 3 per hour, shot to death—my nephew being one 
of them. All right. 

How do wo end that madness? I am aware of the fact that there 
are many complicated reasons why someone decides to kill someone 
else. But when it is that easy for someone to i)urchase or obtain a 
weapon—and the statistics poiiit out very clearly that people are 
more often not killed by a stranger but someone that thi'y icnow— 
and if you and I purchase a weapon to protect our home there is a 
six times greater likelihood that we will kill someone in our own 
family. Statistics will bear that out. 

Mr. AsuBHooK. Of course, I do not think they do. I do not think 
they do bear it out, but I just wanted the record to show that. It has 
been repeated time and time again by the witnesses before this com- 
mittee, but I have failed to see yet where the statistics come from,, 
and I have not really seen any, I have not seen honest appraisal that 
would show that it is six times more dangerous to have a gun in the 
home. 

Mr. DEIXUMS. A husband argues with the wife, the wife argues 
with the husband, the son or daughter argues with the parent, relatives 
arguing with rehitives, friends arguing with friends over a poker 
game, over a loan, over who came in too late, who was drunk, and who- 
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was not, who danced with whom at the party—I mean these kinds of 
things where people often end up being killed. 

And also, in the situation that 1 am most familiar with at this par- 
ticular point, my nephew, he was a very gentle, peaceful young pei'son 
earning his way through life. Two young people walked into a Mac- 
Donald's hamburger joint and said "give me the money." The manager 
had already cleared out the money and there was no money here, so 
they said "where is the safe," and "the safe is over there." And they 
said "you guys open the safe," and they said "we're simply part-time 
workers, all wo do is give out hamburgers and french fries, and we do 
not know how to open the safe." They said "get in the car," and took 
these three young people out and shot one of them to death, shot 
another one critically and sexually assaulted the third person. That 
was with a weapon. Where did they get that weapon? They certainly 
would not have been able to have taken a weapon with them if we had 
liad some registration, some licensing, some kind of law with respect 
to the issue olf how people get guns. 

Mr. AsHBROOK. There is registration in the jurisdiction where this 
happened ? 

Mr. DELLUMS. They got the guns illegally. 
Mr. AsriBKooK. Wait a minute. That was not what you said. You 

siiid they would not have been able to get the gun had you had regis- 
tration and, of course, you make my point. If you have registra- 
tion  

Mr. DEIXUMS. YOU can get a weapon across State lines; you can get 
a weai)on through mail order sales; there are many ways. Our 1968 
law allows someone to buy a weapon from another country, import it, 
insert one piece and then you have a gun rebuilt in this coimtry. I 
mean, the laws are absurd. The laws are absurd. 

We have legislation which says gun control law and it does not con- 
trol gims. I am simply asking why in 197.5 should you and I be acting 
as desperate as people acted in the days of the wild west with 40 mil- 
lion handguns? Should we not as a people have evolved intellectually, 
and emotionally and spiritually to the point where we do not need, or 
I do not need an equalizer because you outweigh me, and when I get a 
gim large enough to make me equal, then you get a bigger one to make 
you more powerful, and then I go out and get a more powerful weapon, 
find then it goes on ad infinitum. It seems to me that we have evolved 
as a nation as desperate people running somewhere, to some desperate 
place, and maybe that place is total oblivion. 

Mr. AsHBROoK. T would just say for the record that I do not think 
that has happened. I think what you are talking about, there is the 
talk about the statisti'^s of the 40 million handgims in the country, 
and vhat percent of the people Inst year engacred in crime or violated 
their basic right to pencpably use thnt firearm ? Tf you are talkingalx)ut 
stati-stics, you are talking about a factor of probably one 1/lOOth of 
a percent, a fraction of one 1/lOOth of a percent "are causing that 
problem, and you cannot sny that the Nation is really doing it. So the 
99 percent of the people who have firearms, who do not get into that 
situation, then I think for them it is in a way kind of an affront to 
say that they are the ones that are causing the problem. The problem 
comes from those two or three people that you are talking about that 
come into a SlacDonalds hamburger store, who got a gun illegally, and 
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would get a giin illegally whatever the situation would be, v.ho are 
bent on criminal actions, terrorizing, abusing, and I honestly do not 
think it is fair to say that we have become a Nation like thatVhen 9!) 
percent of the people in tlie country did not misuse their right to have 
a firearm. 

Mr. DELLTJMS. l^et us look at this FBI statistic for 1972. Twelve 
thousand homicides. Spouse killing spouse, 12.5 percent of those 12.000 
deaths. Homicides. Parent killed child, 2.9 percent. Other family kill- 
ings, 8.9 percent. I^overs quarrels, 7.1 percent. Arguments among 
acquaintances, 41.2 percent. Twelve thousand deaths. Now, we can sit 
here and say well, 90 some odd percent of the American people ai'e 
good, peace loving people, but wlien it is your son, your loved one, 
your nephew, your friend who is one of those statistics then to hell 
with statistics. Suddenly it become reality of a human life that had a 
right to flower, and function, and grow and which is terminated pre- 
maturely. Why is that ? It seems to me that you and I have a respon- 
sibility today. 

Mr. AsHBmx)K. I would feel exactly the same way I guess. The only 
difference is that I would want the law to apprehend the two or three 
young people, whoever it was that you were talking about, not to take 
some action against an inanimate object, the gun. The problem comes 
from the two or three people that walk in. not from the gun. 

I would just say for the record that I would respectfully disagree 
in some areas. I certainly underetand your views and your opinion. 

Mr. Chairman, I appreciate the testimony of the gentleman and our 
friend from California. i . •     • 

Mr. CoNTERS. Thank you. 
Mr. DELLUMS. Mr. Chairman, would the gentleman allow me just to 

insert just a couple of other statistics? 
Mr. AsHBROOK. Yes. The more statistics we get. the better. You know, 

we can all use statistics whichever way we want them. 
Mr. DELLUMS. I would like to suggest to the gentleman that I am in 

no way here to manipulate statistics. My pi-esentation is straight- 
forward. I flunk that we as a Nation are much too reliant on instru- 
ments of violence to handle our relations with each other, and that is a 
very straightforward statement. 

Mr. AsHBROOK. Well, one last answer. Let us not go on forever. I as 
an individual think that we are too reliant on Federal Government 
action to solve our problems that the Federal Government cannot 
solve. 

Mr. DELLUMS. I want to insert two statistics to point up the argu- 
ment that we made earlier. The FBI Unifonn Crime Report of 1973, 
which you can document, shows 30 percent of the homicides weie 
within the family unit, 47 percent as a result of arguments. 

The Eisenhower Commission of 1968 pointed out—and you can 
direct counsel to investigate it—that it is four times more likely with a 
weapon in the home to protect the family that the family member 
would be kille<l by another family member. Now, that is a statistic 
you can research. We do not have to quarrel about it. It is a finding of 
the Eisenhower Commission, and that certainly is not noted for its 
radicalism or its demagoguerj-. It was a very thoughtful, hard work- 
ing group of people who arrived at that position based on very astute 
evaluation of facts presented to them. 
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If they are wrong, then I ani wrong. I am simply using data from 
what I consider to be very reliable sources. 

Mr. CoNTERS. Thank j'ou. The Chair recognizes the gentleman from 
New Jei-sey, Mr. Hughes. 

Mr. HUGHES. Thank you, Mr. Chairman. I want to apologize also, 
Congressman, for not being present when your testimonj' was given. 
But I, like other membei-s, had a markup session this morning in an- 
other subcommittee. 

I have read your statement, however, and I want to commend you, 
and I just have a couple of short questions. What is it, first of all, 
Congressman, that you are endeavoring to accomplish by tlie manda- 
tory registration of all firearms? Is that as an aid to law enforcement, 
is that what you are thinking in terms of by mandatorj' registration ? 

Mr. DEIXTJMS. Yes, that is one. 
Mr. HUGHES. Are you familiar with Alcohol, Tobacco, and Fire- 

arms section of the Treasury and the work they do in this area ? 
Mr. DELLUMS. Yes. 
Mr. HUGHES. IS it your feeling perhaps an extension of perhaps that 

particular law, and closing some of the loopholes would perhaps be 
the proper vehicle for legislation ? 

Mr. DELLUsrs. Yes. As I indicated to the Chairman, I think that 
at a very minimum level this committee has a responsibility to 
strengthen the administration of our existing laws because it seems 
to me if we enact a law that we ought to certainly be able to rely upon 
the notion that our administration is effective enough to enforce the 
laws that we have. And the second part of the minimal effort on the 
part of this committee is certainly to close all of the loopholes in 
existing legislation. The 1968 act has glaring loopholes. We have now 
had, ^\'liat, 7 years of experience wit^ that law, 6 to 7 years and it 
seems to me that based on that 6 or 7 years' experience that we 
ought to be able to close the loopholes in the 1968 act. 

I think that those two things are the very, very minimal piece of 
action or bit of action that this committee ought to take. 

Mr. HUGHES. Are you referring primarily to the import of cheap 
weapons? 

Mr. DELLUMS. Yes. 
Mr. HUGHES. And parts ? 
Mr. DHLLUMS. Yes. 
Mr. HUGHES. And the manner in which now a great of subterfuge 

has taken place? 
Mr. DELLUMS. Precisely. 
Mr. HUGHES. Also I am interested in another aspect of your legis- 

lation. As I understand it, and correct me if I am wrong, you would 
have a confiscation of all weapons with just a few exceptions? 

Mr. DETXUMS. Yes. 
Mr. HUGHES. In other words, what agency would pick up the weap- 

ons? Is that something that the Federal Government would do or 
local departments ? 

Mr. DELLUMS. Yes, we would have the Federal Government do that 
within 6 months. 

Mr. HUGHES. I^et me ask you this, and I really have a great deal of 
difficulty with confiscation of weapons because then there is a great 
deal of emotional attachment, and sometimes other than emotional 
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attachment to the possession of the weapons. We have heard testimony, 
for instance, that man}' storekeepers in high crime areas rely des- 
perately upon that weapon, even though perhaps it may not do them a 
great deal of good, but in the final analysis they believe it would do 
them a great deal of good. And I am concerned over how we would 
enforce such a law. I mean, how do you give a guy in the mom and 
I)op store that feels that he does not have adequate police protection, 
because you cannot have a policeman behind every tree and behind 
every counter, how do you convince him to turn over a weapon? And 
the corollarj- to that, if j'ou cannot get him to turn over the weapon, 
tlien are you making felons out of a lot of basically good people? 

Mr. DELLTXMS. Well, that is obviously a very difficult issue. Let me 
try to answer you by pointing out that in Denmark and England where 
there are strong gun control laws, it is interesting that we find a very- 
dramatic reduction in the use of firearms in the prosecution of a crime. 

If I am going to rob you, and I would assume that you have a 
v.'eapon. there is a gieat likelihood that I would rob j'ou with a weapon. 
So that if I am armed and you are armed, there is obviously a greater 
likelihood that one of us will use that weapoii, meaning that because 
of a handful of dollars one of us will lose our lives. I think that there 
is something very tragic about a society that places a greater premium 
on $100 than on a human life. 

Now, if I know as a potential robber that you do not have a weapon, 
there is loss likelihood that I will come in with a weapon, less likeli- 
hood that I would be one of those young teenagers, or in my young, 
early twenties, one of those trigger-happy people who are f reightened 
to death at the robbery, and if you make a wrong move, I fire. It 
would seem to me if we start to reduce the levels of guns in our society 
wc then reduce tlie reliance on the notion that we need to have a 
weapon as an equalizer. 

That is the days of the old West. And it would seem to me that we 
do not have to go into the 21st century with a stone age mentality. At 
some point you have got to start, and I realize in the process of start- 
ing down the road toward a progressive new view that there are some 
risks involved. I do not know how to overcome that. I would probably 
be the greatest psychologist in the world if I could answer the question 
of how we reduce the element of risk to the level of zero. And I do not 
have that ability. 

I just believe that we have to start down that road somewhere, and 
that is all we are trying to suggest in this legislation. 

Mr. HUGHES. I think your goals are everybody's goals. The only 
question is how we arrive at them, and I think your observation about 
the historj' of this country is extremely important. Our infrastructure 
is much different than that of many other countries, and our problems 
are different. The manner in which our people view weapons, and how 
they attach constitutional significance to that possession of those weap- 
ons is something that this committee is going to have to address. 

There was a time when the horse and carriage did not present a prob- 
lem to the streets or to people, but then there came a time when there 
was congestion, and then with the advent of the high velocity automo- 
biles, automobiles than moved into the 80-mile-an-hour range, we had 
to get in some licensing procedures with regard to automobiles. And 
even though there is not a complete parallel between the two, I think 



2559 

there is something to be learned by that experience. And it seems to nie 
that we have got to reach some type of an accommodation. And I ivin 
not sure tliat confiscation of weapons is the way we reach it. 

I am satisfied that if we liaA'e got to stait drawing up the weajions 
m the liands of people that have no legitimate reason to liold them, 
then we also have to guarantee to those people who are law abiding 
citizens, and who have legitimate desires to hold weapons the right to 
do so. And I think that somewhere along the line we have to reach an 
accommodation, and perhaps it is in the area of new weai)ons. For 
every 50,000 weapons that the police pick up every year there is another 
60 or 70,000 that come back into the marketplace in the wrong area, 
and perhaps it is there that we ought to be looking toward some restric- 
tions on new purchasers to make sure that those that have mental in- 
firmities, those that are not mature enough to hold weapons, those that 
have past criminal histories and are not able to easily receive the weap- 
ons that they have been able to receive. 

And perhaps there is one area that we can look to for some type of 
regulation. 

I think your point about registration is extremely important, par- 
ticularly for those in law enforcement that often have difficulty in try- 
ing to trace weapons and ownership, and trying to trace the chain of 
custody so necessary in a criminal trial. So I want to thank you for 
your testimony, because I think some of the points you raise are im- 
portant ones, and I am sure that this committee will be addressing 
them. 

Mr. DELLTJMS. Thank you. 
Mr. HUGHES. And I yield back the balance of my time, Mr. 

Chairman, 
Mr. DEIXTTKS. I realize the political realities and the perceptions 

that you and I have to operate under. I would think that certainly 
we have to stop the rapid increase. I think the chairman pointed up 
that we are now increasing the inventory of weapons by approximately 
21/' million per year. So. at a minimum, we need to stop that. 

Then it seems to me that the second level is to decrease the number 
we have of approximately 40 million handguns now in the hands of 
people all over America. Redress that, and maybe ultimately you and 
I will find ourselves coming together at a moment when the percep- 
tions, the values, the morals and the ethics of our Nation are such that 
we can totally remove firearms, and the dependence on those fire- 
arms. Let us at least stop the increase of 2V^ million per year, and at 
some point move toward decreasing the 40 million handgtms, and 
maybe some day we can remove them all, and all of us can live in a 
world of peace where we are not overly concerned about the conspir- 
acy theory that one group of us are going to pounce on another group 
of us, so that we can live in a world as human beings and go about 
the bnsineps of living life, which I think is the reason that we are all 
down here in the first place. 

Jilr. CoNYKRs. Congressman Dellums, you have put us in a perspec- 
tive that I think takes us out of the mundane immediate legislative 
consequences, and for that I think the committee is going to be much 
more equipped to fleal with tliis problem and all of the ramifications ns 
you have so beautifully laid them out. 
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Mr. DELLUMS. Thank you, Mr. Chairman, and members of the com- 
mittee. You have been generous of your time, and I am deeply appre- 
ciative of your questions and appreciate your remarks. 

Mr. HUGHES. Thank you. 
CONOBEBS OF THE UNITED STATES, 

HOUSE OF KEPRESENTATHTi:8, 
ilav H, 1975. 

Hon. JOHN CONTERS, 
Chairman, Uou»e Judiciary Suhcommittee on Crime, 2137 Raybum House Offlcc 

Building, Washington, D.C. 
DEAB MR. CHAIRMAN : The following is a list of sources cited in my testimony 

before your committee this morning. I have also attached the Chicago Sun-Times 
article requested for insertion in the record. 

"In 1973, 63 percent of the nation's homicides were committed with firearms: 
53 percent of these firearms were handguns. Firearms were used In 26 percent of 
all serious assaults: 63 percent of all armed robberies were assisted with gun.s." 

Source.—F.B.I. Uniform Crime Reports for the United States. Released Sep- 
tember 6, 1974. 

"A gun is four times more likely to kill a family member or friend." 
Source.—Eisenhower Commission on the Causes and Prevention of Violence, 

1968. 
"Our homicide rate is 20 times greater than that of Denmnrk. and 54 times 

greater than that of Great Britain • • •" "A 1073 study made in Cleveland 
found that a firearm bought to protect a family is six times more likely to be 
u=efl to kill a family member or friend." "In 1972, 73 percent of all murders were 
committed by Impulsive law-abiding citizens." 

Source.—The Ca.se for Federal Firearms Control, New York City Criminal 
Justice Coordinating Council, November 1973. 

"G9 deaths/day : approximately 3/hour." 
Sniirrc.—John D. Carver. Executive Director. Massachusetts Council on Crime 

and Correction. Study entitled : "A shooting gallery called America." 
If yon need any additional Information please let me know. 

Sincerely, 
RONALD V. DELLUMS, 

Member of Congress. 

Mr. CoNYKK-s. Our next witness will be brou|2:ht to us by the gentle- 
man from Utah. Mr. McKaj'. He has with him a poi-son from the 
coimty sheriff's department, a detective sergeant, and I note that our 
colleague serves on the Appropriations Committee and the District of 
Columbia Committee. 

And without creating too much of a pun, I have to put on the record 
that his first name is Gnnn. spelled G-u-n-n, and I do (hat with reluc- 
tance, but it is a real pleasure to welcome you before the committee. 

TESTIMONY OF HON. GTJNN McKAY, A REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF UTAH 

Mr. MCKAT. I guess, Mr. Chairman, there are some things that are 
wished upon you, not chosen necessarily, although I have never been 
ashamed of the name, and it is at least distinctive. 

Mr. Chairman, I appreciate appearing before your committee to 
introduce a gentleman from my district who is involved in law en- 
forcement. 

But before I do, I would like to make just a couple of comments. 
Mr. CoNYERS. Please do. 
Mr. MCKAY. Having come out of the West, so to speak, the heart 

of the West in the Rocky Mountain region where guns have a par- 
ticular image, and where history is unique in the winning of the 
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West, so to speak, and I thing that image has been overplayed to its 
reality  

Mr. CoNTEiJS. I am glad to hear you say that. 
Mr. MCKAY. I think in the West not everyone had a gun on their 

hip. They had very functional uses with the cattle people, and there 
were those who used them rampantly, I am sure. But aside from that, 
they were used to protect their animals, and their families against 
the cougar, for hunting, for meat, and for other things of that nature. 

I think there is a trauma going on in the West on two sides. One 
is the heritage they have known^ those who have great admiration 
and aflSnity to the wildlife, hunting, and fishing, which is very pre- 
dominant in the West, and those who have ju^ become accustomed 
to the heritage that was hiuided to them, their grandfather's flint- 
lock, and they are collecting guns and these kinds of things, which 
are kind of a heritage. 

On the other hand, there is grave concern about how we either 
conti-ol, or regulate, or change the psychology of our people, raise up 
our level of our humanitarian acts as we interact to stop the slaughter 
of human life. When you hear in the West of a man who bought a 
gun to protect his child, and that same gun killed his own child, 
Because of whatever reason, the child is still dead. 

So, those two conflicting emotions pervade the whole western coun- 
try, I think, at this time. 

I would suspect that the dominant feeling is that they don't want 
any confiscation, particularly of the hunting weapons. That they do 
not want. They ifear that registration or other things may lead to the 
old domino theory, if you get this one, the next step is this, and so 
on, and that is a great fear as to how far tJiey go. 

In my own experience as a young man, my father used, had a rifle, 
an old flintlock, and they herded sheep on the Wasatch front, and 
cattle, and used it for destroying the predator, the coyote and the 
cougar, and some of those are down to numbers now where they really 
are no problem except the coyote. But, in those times they used it, 
and yet he himself in my lifetime would not allow a weapon in the 
house. He discouraged my niotlier from purchasing weapons as 
Cliristmas toys, the idea being that to inculcate the attitude of de- 
struction of whatever nature was a non-Christian ethic and, therefore, 
ouirht to be discouraged, that the killing of any kind, whether of an 
animal or human being should be discouraged other than for those 
verv necp.ssary survival conditions. 

So. it is with an interesting background that I come before you to 
introduce the young man here today and we have this great trauma 
over this in the West. But here is a younsr man T think who has had 
•^ome experience. He has been 4 years with the Utah County Sheriff's 
Department. He comes from the little town of Mapleton, about 2,000 
plus people, and yet he is graduated from the National Crime Preven- 
tion Institute, the Utah Police Academy, and also the Army Civil 
Disturbance School. And he is presently finishing his B.S. degree at 
the Briirham Young University, 

Mr. Owen D. Quarnborg, sergeant detective of the Utah Sheriff's 
Department. I am very pleased now, Mr. Chairman, to turn the time 
over to him to te-stify, and I appreciate your inviting him to present 
his testimony. 
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Mr. CoNTERS. Well, v?e thank you, Congressman, for that very per- 
sonal insight into the nature of the problem in other parts of the 
country, other than those that have the urban concentrations where 
the gun problem is immediately perceived as the most dangerous. 

And we welcome you, Detective Quamberg. We have your state- 
ment, and it is in the record, and you may proceed in your own way. 

TESTIMONY OF OWEN D. aTIARNBERG, DETECTIVE SERGEANT, 
UTAH COUNTY SHERIFF'S DEPARTMENT 

Mr. QuAKNBERG. Thank you, Mr. Chairman. I appreciate the oppor- 
tunity of appearing before this committee. And I would preface the 
reading of my statement with the sharing of the feelings of Congress- 
man McKay. 

Mr. Chairman and membei-s of the subcommittee. Thank you for the 
opportunity to appear before your subcommittee and address one of 
the multiplicity of problems facing American law enforcement. 

My name is Owen Quarnberg, detective sergeant for the Utah 
County Sheriff's Office, Utah County, Utah. My testimony is submitted 
in behalf of the officere of my department and the law enforcement 
effort they help to perpetuate. 

We coumiend the efforts of this subcommittee in helping to generate 
solutions to this Nation's rising crime problem of which we are all 
too acutely aware. 

In the United States there are approximately 74 commercial fire- 
arms manufacturers. Each year they produce large numbers of fire- 
arms for American markets. Additionally, there are 104 companies 
abroad, botli foreign and American owned, which produce firearms for 
American markets. 

With nearly 300 million people in the United States, we are rapidly 
approaching a time when the ntimber of firearms privately owned by 
our citizens, could reach a level where there will be a weapon for each 
man, woman and child. There is no immediate incentive toward, nor 
possibility of, a "zero population growth" of firearms. A seemingly 
msatiable demand by the honest citizen and criminal alike has created 
a tremendous incentive for thieves to steal firearms. The business is 
lucrative. We estimate that in our area alone, our citizens have lost 
.some 50,000 dollars' worth of firearms so far this year. Our intelligence 
indicates that this is not only the random opportunity criminal, but 
organized thieves as well. Our intelligence also indicates that the 
groups which deal with the fencing of stolen weapons extends beyond 
State lines and in fact, extends into our surrounding Statps. Example: 
ATF agents working with the Provo Police Department recently 
arrested an individual with caches of stolen weapons in Utah and 
Arizona. An investigation revealed that these weapons had been 
ori-irinally stolen in a number of States. 

There are essentially three profitable ways for the thieves to dispose 
of these stolen firearms. The first is for them to pell the firearm directly 
to anotlier individual, no questions asked. Unless that buyer runs afoul 
of the police in such a way that ownership of the firearm is questioned, 
we have very little chance of recovering this class of firearm. 

Second, the thieves may either take them out of the State or sell 
them to a fence who will take them out of State to sell them. Asrain, 
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unless the fence or the ultimate buyer is stopped and the weapon 
checked, there is very little chance of recovery. 

Third, the thief may take the firearm to a pawn shop and either 
pawn it and not redeem the gun or lie may sell it outright. In this case 
we have a much better chance of recovery of the stolen gun. 

We have legislation which requires our pawn dealers to submit to 
us, each week, a copy of all business transactions. As these are re- 
ceived, all information regarding firearms is compiled and sent to our 
State bureau of criminal identification. They enter the appropriate in- 
formation in the National Crime Information Center's computer, here 
in "Washington. If the appropriate information matches with that in 
the computer, it transmits what we call a "hit." When we receive this 
information, which usually takes about a week, we go to the pawn 
shop, inform the owner that the gun is stolen, and we pick it up. The 
computer tells us which police department reported tlie gun stolen and 
other information. 

Armed with this information wo begin an investigation to trace all 
those who have possessed the firearm smce it was stolen. In every case 
we have investigated this year, the gun turned out not to be stolen. 

The time spent by everyone who is involved in processing these re- 
ports as well as the computer time makes this a very costly process. It 
mdicates some weakness in our system that could be corrected if we are 
going to be effective in controlhng the flow of illegal and stolen fire- 
arms. One help would be to require all dealers of used or secondhand 
firearms to submit a form to their respective police departments, on a 
weekly basis, detailing a complete description of the firearm as to 
manufacturer, model, complete serial number, complete caliber, type— 
pistol, rifle, or shotgun—along with complete identification informa- 
tion on the person pawning or selling the gun. 

One other help would be to require the manufacturers to standardize 
their serial number assignment methods. 

If I may depart from my printed statement and make a commentary 
and explain what I mean by that. In our own department and de- 
partments around our area there is a variety of ways in which weapons 
are identified for submission of this information, not only for our 
own records, but for the submission to the national computer in Wash- 
ington, the FBI computer. We have noticed an attempt on the part of 
the FBI to standardize this system and get standardized input from the 
various police agencies. However, up to this time that has not occurred, 
and the problem that we feel is basically the fact that each gun manu- 
facturer assigns a serial number to his individual weapons on the basis 
of their own criteria, model, the year of manufacture, the particular 
serial sequence in which that gun is produced. And we feel that if 
there were some kind of national effort to get some uniformity there, 
then the efforts of law enforcement in tracing, recovciing stolen weap- 
ons, illegal weapons and weapons used in the commission of a serious 
crime would be greatly simplified. 

Also, there needs to be a minimum amount of information which 
must be submitted to State bureaus of identification by the police 
agency in order for the stolen firearm to be entered in the computer. 

Last, there needs to be .some method of getting the citizen to record 
the complete information on their guns at least in their own files, 
if not With the police. This last one is of great importance because a 
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large number of stolen ^ns do not get entered because tlie victim does 
not even know such things as the model, let alone the serial number. 
Because many are not entered on the computer, when the police come 
across weapons that no one will claim, there is no way to locate the 

, original owners. 
The problem of tracing ownership really becomes critical when we 

recover a firearm which has been used in a violent crime. Many times 
locating the original owners would help solve the crime. 

I realize that!, rather than solving problems, what I have presented 
may have raised even more questions. I would be happy to try and 
respond to any questions you may have at this time. Thank you again 
for the opportunity to come here. 

[Appendix A to the statement of Owen Quarnberg follows:] 

APPENDIX A 

i Serial 
* " '   ••  '      '• 1   • prefix 

'   • - - ••"• Weapon type . code 

I. Handguns: 
, A—Revolver Single action  SA 

'1 .(V-    8—Revolver   Double action  UA 
C—Pistol Single shot SS 
D—Pistol Automatic AP 

II. Rifles: 
A—Bolt action -BR 
B—Pump  PR 

,. , ,,     C—Lever action -  LR 
•     '      D—Automatic AR 
lit. Shotguns: 

A—Bolt action  BS 
B—Pump -  PS 
C—Lever action -  LS 
D—Automatic  AS 

Mr. CoNYKRS. Well, you have raised some important points, and I 
would yield now to Mr. Ashbrook of Ohio for some questions. 

Mr. ASHBROOK. Thank you Mr. Chairman. I certainly am pleased 
that our friend and colleague, Congressman McKay, has given us the 
benefit of his testimony. I tliink it is among the more practical, on-the- 
spot observations which can be helpful to us that I have heard in the 
many days that we have had hearings. And I think that is what we 
need more of. I think all of us, myself included, have a tendency to 
engage in emotional arguments of whether we should or whether we 
shouldn't and often times we forget the more pratical problems of all 
of us who deal with a problem, and I think your testimony was precise, 
and to the point and had many fine recommendations. 

I gather from what you are talking about, it is basicalh' illegal 
weapons, and I think you started out by referring to weapons that had 
been stolen, and how they wei-e dispensed or fenced, or disposed of, 
and basically you are talking about illegal weapons. And I think your 
only reference to legally possessed weapons was the fact that it would 
be better for police functioning if the owner of every weapon would at 
least record the make and serial number, so that if it was stolen then 
you do have something to feed in the computer. Is that a fairly ac- 
curate assessment of your statement ? 

Mr. Qu.ARXBKRO. Yes. sir. that is a fairly accurate analysis. 
The problem, however, does go beyond that as far as we are con- 

cerned in our police effort, because recovery of stolen weapons for the 
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owner is just one part of the problem that we feel in this regard. Many 
of the weapons that we find in our area that are involved in violent 
crimes, robbery, homicides, we trace back and find, in fact, that they 
are stolen. 

Now, I realize that the problem of getting citizens to record this 
vital information is very difficult. However, I am sure the committee 
is aware of the fact that most police departments across the United 
States now are engaged in a crime prevention effort wliich also in- 
cludes urging the citizens of our country to record these kinds of 
information. 

Now, we know, however, that this is not getting done. And the reason 
that I bring this up in my testimony here today is because we feel that 
perhaps in a legislative way that we might accomplish this more 
rapidly than we are doing now. I feel like if we cannot trace weapons, 
we cannot begin to control those who use them in a violent way. 

Mr. AsHBROOK. I guess that is the one thing that I do not quite 
understand, not being in police work, how the tracing really helps 
prevent violent crime, because for the most part the tracing comes in 
after the crime has been committed, or after the weapon has been re- 
covered. I guess I do not see where that is that beneficial as far as the 
prevention of crime. 

Mr. QnARNBERfi. Perhaps if I gave you one example of a recent case 
that we had it might help to clarify what I mean in that regard. We 
are involved in narcotics efforts as well, and we recently executed a 
search warrant on a premises for the recovery of a quantity of nar- 
cotics. While we were there we came across I think it was 14 or 1^ 
weapons in that home, rifles and handguns. We have a strong belief 
that most of those weapons were probably stolen weapons. 

Now. if we had the information at our disposal, we could recover a 
lot of those weapons for the citizens to whom they originally belong. 
Additionally, beeause in our area as well as other areas of the United 
States these violent crimes of homicide and robbery are on the increase, 
and because we find, as police officers, that many times those involved 
in the-se crimes also are involved in the drug community, that being 
able to trace and recover these weapons from those who had them 
l>efore the commission of these crimes would help us as police officers 
also to begin to reduce some of these violent acts that the persons ar« 
involved in. 

Mr. AsjiBROOK. Just a last question. On this particular case that you 
gave where the guns were discovered, was the ownership of the guns 
at that point the basis for an offense or for a charge, or were they 
legally in there? Were they legally in their possession at that time? 

Mr. QuARXBERo. Well, I am sure they were legally there. The mere 
possession of weapons is not an offense. 

Mr. ASHRROOK. And they were not required to be registered under 
your State law ? 

Mr. QTTARNBERG. No. 
Mr. AsHBROOK. Thank j-ou, Mr. Chairman. Again I really appre- 

ciate that type of testimony, and we thank Mr. McKay for making it 
possible. 

Mr. CoNYERS. Detective, one question has arisen around your testi- 
mony, because it seems to me that you are saying if we recorded, or 
there was some easy way to find out through weapon identification as 
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to who had guns and not, this week or 2-week process you have to go 
tlirough would be shortened. But suppose we had a system in this 
country where all of tlie legally purchased guns would have been re- 
corded, that the records would be very easily available to the police 
departments upon request when you run across 14 or 15 guns. Xow, the 
question occurs would that not facilitate the tracing of weapons that 
were used in crime, and would it not ultimately reduce the number of 
people that might be inclined to use weapons in tlie commission of 
crime ? 

Mr. QuARNBERG. I think in answering the question that you raise, 
Mr. Chairman. I might say that my fii'st inclination is to say "Yes."' 
However, I do that with some reservation, knowing that the committee 
is considering legislation which would require a national registration 
of all firearms. And I would hesitate to agree that a national registra- 
tion of all firearms is the total answer that we see. 

Mr. Ck)NTERS. Well, let us separate tliat legislative question now. I 
do not want you to be troubled with that, be<;ause there is also some 
legislation to repeal the 19G8 gun law. I mean, we have 50 pieces of leg- 
islation going in all different ways. And it may be that our legislative 
product, if tliere is one, may not even touch on or deal with this 
question. 

But, as a general proposition, if we could identify weapons, if they 
were clearly identifiable, it would seem to me it would greatly facilitate 
law enforcement operations. 

Mr. QuARNBERG. I am sure that that is the case, if we had available 
to us the ability to immediately check ownership on weapons that were 
recovered. That would be of a great help to the police effort. 

Mr. CoNYERS. And this would be mostly handguns, of course. This is 
where the great bulk of the illegal activity in the use of weapons takes 
place. 

Mr. QuARNBERG. In Utah, in our area we do not see a great deal of 
difference in the theft of handguns and in what we call long ^uns, 
rifles, and shotgiuis. I think it is probably just about 50-50, either 
way. 

i suppose that there is probably a reason for that in that out in the 
West those who would legitimately use guns probably have a tendency 
more toward shotguns and rifles rather than the acquisition of large 
quantities of handguns. 

Mr. CoNYERS. Thank you. 
I would like to recognize the gentleman from New Jersey, Mr. 

Hughes at this point. 
Mr. HUGHES. Thank you, Mr. Chairman. And I, too, want to com- 

mend Congressman McKay for the very fine introduction and the 
statement on his personal insight. I found it very interesting and quite 
helpful. 

And Sergeant, I want to congratulate you on your testimony. I have 
a number of questions that I would like to develop just a little bit on 
the registration of guns, handgun registration that I know is extremely 
important to you in your law enforcement. Have you in your years of 
law enforcement utilized, since 1968, the ATF data that is available in 
the tracing of handguns ? 

Mr. QuARNBERG. We have to a degree, and perhaps to a greater de- 
gree we have not in our area. And my understanding of the way the 
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records are kept, our individual retailers, merchants keep the records 
in their individual shops that they have acquired as a result of this 
1968 gun control act, and if they are required to submit those to some- 
-where here in Washington, I am not aware of that. The information 
that we have been gettmg back from our local merchants is that they 
are told by the Government to hold those records until such time as 
they are required. And my personal experience with our dealers has 
been that they have large boxes full of these records in their basements, 
and they are just stitting there, and no one is using the information. 

Mr. HUGHES. There is no organized data, and it is not centrally 
located. 

Mr. QtTARNBERG. Yes, sir. That is correct. 
]\Ir. HUGHES. What you are saying is first of all, it is just the pos- 

session of the information and it is not disseminated to any central 
agency ? 

Air. QuARNBERG. That is correct. 
Mr. HUGHES. Were you also aware of the fact that under the 1968 

law that even though manufacturers have to keep a record of the name 
and address and the type and serial number on distribution to dis- 
tributors, and to the retailers, and then to the first purchaser, that 
thereafter tliere is no record maintained ? Were you aware that tlie law 
just stops with the first purchaser? 

Mr. QUARNBERG. Yes. This has been somewhat disturbing to law en- 
forcement I think in the fact that two problems are there inherently 
in tlie system. One is tlie fact that after that first purchase from a 
retailer there is no more record, and you are free to sell that weapon 
to whomever you like, and no records need be kept on it. And I am 
sure that in many cases where a person, if there are laws prohibiting 
some person because of his past police record from obtaining a weapon, 
all he needs to do is to go and get a friend to go and get it for him. 

Mr. HUGHES. DO you have a registration law in your State? 
Mr. QuARNBERG. No, sir. We do not. 
Mr. HUGHES. IS there any type of a law that i*equires the reporting 

of any weapons that are stolen ? 
Mr. QuARNBERG. There is no law that requires a person to report if 

his weapons are stolen; no. 
Mr. HUGHES. Do you find that the failure to take the tracing tech- 

nique beyond the first purchaser, and also the absence of any require- 
ment that stolen weapons be reported are deficiencies that hamstring 
you in the protection and the prosecution of offenses? 

Mr. QuARNBERG. Ycs; I believe that is the case. The only thing that 
I can see that would provide incentive for an individual gun owner to 
record and report information on weapons that are stolen from him 
is the fact that there is some kind of an insurance requirement that the 
companies will contact us to see if the pei-son filed a police report, and 
that is necessary before the insurance company will pay off. 

3Ir. HUGHES. One of the problems there is that with the $50 to $100 
deductible, if those weapons are not recorded, then there would be no 
reimbui-sement from the insurance company ? 

Air. QuARNBERG. That is correct. 
Mr. HUGHES. How long have you been in the police business? 
Mr. QuARNBERG. I have been in tlie Sheriff's Department for 4 years. 

I did have some law enforcement experience in the military. 

5S-929—76 3 
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Mr. HUGHES. HOW many years in the military ? 
Mr. QuAKNBERG. With the U.S. Navy on shore patrol activities. 
Mr. HUGHES. Just with the 4 years that you have been with the 

Sheriff's Department, can you give me your best estimate of the num- 
ber of criminal investigations that are centered around tlie handgun, 
your best estimate ? 

Mr. QuARNBEEG. Are you referring to the  
Mr. HUGHES. Whether it be a homicide, an assault, or a report of a 

stolen weapon, an investigation centering on a handgun involved in 
some type of a crime ? 

Mr. QuARNBERG. I would say that it averages somewhere in the 
neighborhood between 8 and 10 per week in our department. 

Mr. HUGHES. Eight to 10 per week ? 
Mr. QUAHNBERG. Multiplied by 4 yeai-s, so  
Mr. HUGHES. SO we are up in the 4 to 500 weapon range? 
Mr. QuARNBERG. I think that is probably an accurate figure. And in 

stating that I should indicate that our department, although it is the 
county sheriff's department, is not the largest police unit in the county. 
There are two others that are larger than ours, and the volume of 
traffic that they would handle would probably be greater than that 
which we would handle. 

Mr. HUGHES. And of those weapons that some investigation is cen- 
tered upon, what proportion roughly would be involved in crimes of 
passion as opposed to crimes of nonpassion ? 

Mr. QuARNBERG. Somewlicre aiound, probably around 1 to 2 percent. 
Mr. HUGHES. So the great bulk of the investigations were not con- 

nected with a crime of passion ? 
Mr. QuARNBERG. We would say that probably 1 to 2 percent were 

connected with violent crimes, and the rest would be centered pri- 
marily around stolen weapons and these kinds of things. 

Mr. HUGHES. And of the total investigations involving a weapon, 
crime related, how many of those cases were you successful in deter- 
mining the identity of the person that perpetrated the offense, 
roughly? 

Mr. QuARNBERG. In the area of violent crimes committed back in 
our county, those crimes that were of a violent nature and included the 
use of a weapon, because of the fact that we are rural and, therefore, 
most of our citizens are known, and we deal with our people on a very 
personal basis generally, our records of resolution of these kinds of 
crimes is probably somewhere in the neighborhood of 50 percent or 
better. 

Mr. HUGHES. NOW, of those crimes that were not solved, what per- 
centage, in your best estimate, were directly related to your inability 
to determine who owned or possessed the weapon ? 

Mr. QuARNBERG. Again, are you talking about just the violent 
crimes ? 

Mr. HUGHES. Violent, let's stay with violent crime and then we will 
get into nonviolent crimes. 

Mr. QuARNBERG. Again, I suppose it would be somewhere around 
perhaps 1 to 5 percent that we would not be able to resolve because of 
the inability to trace the weapon. 

Mr. HUGHES. How about in the nonviolent crimes? 
Mr. QuARNBERG. In the area of the theft of firearms and, for in- 

stance, recovering a weapon where we could not trace that back along 
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the line, to follow it back to the oi-iginal owners, and thereby perhaps 
solve a theft case or a birrglary. I woiikl say that our figures would 
indicate that probably 50 to 75 i)ercent of those kinds of crimes we 
were not able to solve because we could not trace the path of that 
weapon from the oi-iginal owner up to the person. 

Mr. HUGHES. So what you are saying is that because of the inability 
of police departments such as yours to be able to identify a weapon, 
you are unable to solve the great maioiity of the nonviolent oifenses? 

Mr. QuARNBEBG. I would reverse that and say if we had the ability 
to trace these weapons, then we would be able to solve probably 50 to 
75 percent more of the crimes that we do not solve because of that 
inability. 

Mr. HnoHES. Now, in the area of the inability to trace the weapon, 
and thereby making it very difficult to solve the offense, how many,, 
roughly, in your best estimate, are directly related to your inability to 
develop first of all a case developed on the leads that are necessary in 
any investigation, and then my second question is what percentage of 
those presented a problem to you in e.stablishing the chain of custody 
after you apprehended someone? 

Mr. QuAKNBERG. In terms of being able to either develop or not de- 
velop a case bp^^uise of leads, many times the weapon is one of the 
maior sources of leads that we would have. As far as the other physical 
evidence that we miglit obtain at the scene of a crime, for instance, a 
larceny or a burglary, there is a great deal of other physical evidence 
that we generally depend upon. And if we had just the isolating that 
one source of leads to the firearm itself, I would say that probably 
where the gun theft is the element of the crime, probably somewhere 
in the neighborhood of around 50 percent of the time we would be able 
to develop a case better if we had that information. 

Mr. HrroHEs. Yes. Have you found yourself in the position from 
time to time of having a great deal of physical evidence, but one of 
the major factors is a ballistics test which is positive, but your ina- 
bility to connect that weapon to the individual, have you found that 
to be a problem? 

Mr. QuARNBERo. I think we have found that to a lesser extent in our 
area simply because we have a smaller volume of those kinds of crimes • 
in our area. 

But we have had two recent cases of homicide in which the weapon 
was very much in question as to who owned the weapon, and that was 
a very critical element in our homicide case. 

Mr. HUGHES. Well, summing up your testimony then, it is clear to 
me, anyway, and unequivocal in my judgment that certainly the ability 
to trace is an important tool to you that you presently lack ? 

Mr. QUARNBERG. Yes, sir. 
Mr. HUGHES. Let me just get back to Congressman Ashbrook's ques- 

tion about the deterrenlis of the registration. The traffic in elicit weap- 
ons is apparently heavy throughout the country, and I would presume 
that even though you may not have the same problems that some of the 
metropolitan areas have, you certainly I am sure have a problem with 
the trafficking of weapons in your jurisdiction. 

Mr. QUARNBERG. That is correct. 
Mr. HUGHES. NOW, one of the reasons, let me ask you this, why do 

thieves generally steal a weapon ? 
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Mr. QuARNBERO. As a general rule in our area, and I feel certain 
it extends beyond our area as well, there is just a great demand for 
guns. Obviously in most cases thieves steal things they can sell, and 
guns are very easily sold. 

Mr. HUGHES. I would assume that many of the assaults and many of 
the homicides are related to either a robbery, or a burglary, that the 
robber or burglar has been surprised in the act of burglarizing. Is that 
a fair assumption ? 

Mr. QuARNBERG. Not to a great degree. Many of the homicides that 
we investigate ai-e family related. However, I can recall in the past 
several years a number of cases which were related to robbery, bur- 
glary, and theft. 

Mr. HUGHES. We are running out of time. Let me see if I can just 
get us to the point. I assume that one of the reasons why there is some 
ti-affic in weapons is because it is difficult to trace stolen weapons? 

Mr. QuARNBERo. That is correct. 
ilr. HUGHES. And it would seem to me thieves that commit offenses 

because they think they are smarter than society, and many crimes 
would not be committed if they felt first of all that they would be 
caught, is that a fair assumption ? 

Mr. QuARNBERO. That is a very fair assumption. 
Mr. HUGHES. And 1 would assume if we had an effective tracing law 

that it would add as some deterrence in the commission of offenses if 
they felt that the weapon could be traced to them effectively, and it 
would certainly seem to follow that it would cut down to some extent 
on tlie commission of offenses committed with handguns, for instance ? 

Mr. QuARNBERG. I bclicve that is true. And one of the major points 
that the National Crime Prevention Institute sets forth, and I believe 
that tlie statistics they have accumulated would bear this out, is that 
where a thief comes to a point that he recognizes the fact that the mer- 
chandise in a home or a business, that the police would have the ability 
to trace that, he is much more likely to leave that merchandise alone 
and go somewhere where he feels fairly sure that the merchandise he 
intends to steal cannot be traced. 

Mr. HUGHES. In other words, I realize that crimes of passion it 
matters not whether you know the gun is registered or what have 
you. But, it has been my experience that there are alot of people that 
commit offeiises because they weigh the advantages and disadvan- 
tages, the pros and cons, and they have made a value judgment that 
they can get away with it. And it seems to me that our whole tracing 
system, inadequate as it is. lias just given a lot of people that would 
not ordinarily possess a weapon, burglars, for instance, often carry 
very few tools with them because they do not want to be caught with 
the tools, and it just seems that even though perhaps it may not 
amount to a great deal to the overall law enforcement picture, it is 
going to add some deterrents in those instances where thieves in par- 
ticular weigh the variables and figure tliat it is very difficult to trace 
a weapon because we do not have proper tracing techniques. Therefore, 
why not carry a weapon in case I have to have it and, of course, when 
you carry a weapon because you feel you may need it, there is always 
that time when you do need it, and I believe that is what we are trying 
to direct ourselves to, at least in part of this. 
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Mr. QuARNBERO. I think that is correct. 
Mr. HUGHES. Thank you very much. 
Mr, AsHBROOK. Well, Mr. Chairman, could I ask the question too? 

T think, at least from my standpoint, the record may not have been 
clear in some of your responses. We went through a lot of statistics 
there, and I want to make sure that I did not lose it in the process. In 
following the line my colleague from New Jersey was very carefully 
developing on crime which could not be solved because of the in- 
ability to trace, at least in my mind we have jumped a couple of 
statistics. I think your first response was that at least as it related to 
violent crimes, in your opinion, 1 to 5 percent were the number that 
could not be solved because of an inability to trace a weapon that 
had been used in the commission of a violent crime. Was that where 
we started, at that point ? Do you recall that! 

Mr. QuARNBERQ. The question centered around our ability to de- 
velop the elements necessair to bring the case to prosecution. I think 
it is important to realize that many times the police know, in fact, 
who committed the crime, but because of their inability to bring that 
evidence before the court in a manner which is acceptable under the 
law, then the case goes undeveloped to that extent. And this was my 
point in saying 1 to 5 percent. That is not to say that the crimes go 
completely unsolved. 

ilr. AsHBROOK. At least there is a difficulty because of an inability 
to trace, and I think that is the way you put it i 

if r. QuARNBERO. Right. 
Mr. AsHBROOK. And then I understand that you jumped to the next 

place, and that is where I think I might have lost you, or the record may 
not reflect what you really meant, but you were then asked in the re- 
maining crimes other than the violent what percent would have been 
those which would have been difficult to develop or complete or pursue 
because of an inability to trace. And as I remember your response, you 
said, well, at least in those areas where it is the thefit of a weapon, you 
talked in terms of 50 to 70 percent. Was that your response at that 
point, 50 to 70 percent of those particular crimes in this remaining area 
could not bo developed, completed or handled, in your opinion, be- 
cause of an inability to trace ? Is that the response you gave ? 

Mr. QuARNBERO. Well, we did, indeed, jump aroimd a little bit. And 
the point that I wanted to make, and perhaps I did not make it well, 
was tliat where we are talking about the theft of the handgun, or any 
weapon for that matter, and that being a crime in and of itself, we may 
recover those weapons in a variety of ways, not always leading to a 
prosecution. But because of our inability to trace that weapon back 
to the original owner we are not able to make a case out of that. 

I will give you an example of what I am talking about. For instance, 
we may recover five or six weapons from an individual who has been 
arrested for some other crime, and he ratlier than claim those weapons, 
with the chance that they might be reported stolen, he will disclaim 
any ownership. He will say, for instance, that they belong to some guy 
he picked up, and he is holding them, and the guy will come back after 
them sometime. He just disclaims any ownership. We will take those 
weapons into our custody because there is no one who claims owner- 
ship on them, and then because we cannot go back and trace to where 
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those v.eapons were stolen from, we cannot develop a case on that, 
•where if we had that ability it might be that we could develop a case 
against this person or some other person for burglary, or a theft or 
something like that. That is what I intended to say. 

Mr. AsiTBRooK. To make sure I know what you are talking about, 
30U are only talking about tlie areas of crime that are related to a theft 
of a weapon ? 

Mr. QtiARNBERO. Nonviolent crimes. 
Mr. AsHBROOK. That is my point, because as the questioning went 

back and forth it almost sounded to me like we all of a sudden were 
jumping to where all of the remaining crimes, exclusive of the 1 to 
5 percent that you were talking about, found you in a jiosition of 
some inability to pursue because of not being able to trace. You were 
clearly not talkintr about all of the remaining crimes that were placed 
in a position of 50 to 70 percent being unable to go forward because you 
cannot trace the weapon? I guess that is the point that I wanted to 
make sure of, because as it went back and forth it almost sounded 
like you were talking about every crime, not just the crime that related 
to theft of weapons, and that I guess is just the point that I wanted 
to make sure was in the record. 

Mr. CoNTERs. Does the gentleman have anything further? 
Mr. AsHBRooK. No, that's fine. 
Mr. CoNTERS. Well we thank you both, Congressman McKay and 

Detective Quamberg. Your down to earth accoimt of how we can 
strengthen the law has been very helpful, and I am deeply appre- 
ciative to both of you for coming before the subcommittee. 

Mr. MCKAY. Thank you, Mr. Chairman. 
Mr. QiTARNBERO. Thank you. 
Mr. CoNTERS. Thank you very much. 
Our next and final witness is Mr. Bill Kerschner, the owner of Bill's 

Gun Shop in Leesport, Pa. Representative Gus Yatron may or mav 
not be here, but his Legislative Assistant Lisa Cannon is here witK 
him, and we welcome you both before the committee. 

Mr. Kerschner comes to us from a city or a town of 3.000, and he 
has held a Federal firearms license for a period of 2 years and has 
never been investigated or checked for compliance and inspection by 
the Alcohol, Tobacco and Firearms Section. 

And we have learned through his discussions with counsel that he 
sells about 12 handguns a year, and his business is right out of the 
basement of his home. He has hours from 3 to 7 in the evening, and 
7 a.m. to 12:30 in the afternoon on alternating wcoks. And among 
the rifles, handguns and shotguns he sells, he also sells fishing tackle 
and other hardware items. 

He keeps his handguns at a very minimal number and orders them 
when he needs them. He secures them through lock cables and keeps 
very good security apparently on his windows and doors. They are 
barred. Furthermore, he sells three primary kinds of handguns, the 
.25 automatic Sterling, the .38 Titan and the .357 Magnum. 

Interestingly enough, Mr. Kerschner came to our attention through 
a letter that he wrote to his Congressman, and this letter I am going 
to read by way of introduction and goes as follows: 

DEAR SIR : I am writing you because I do not know who else to get In contact 
with in connection with gun laws. The only new laws that I can think of that 
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would be any help is that eadi person show the dealer, the department store 
or whatever that he or she has a permit for the certain type of handgun that 
they wish to buy ammunition for, and under no circumstances can they aajulre 
ammo unless they have a permit or proof of ownership and a permit for carry- 
ing said firearm. 

I also feel, number two, that during regular deer, turkey and groundhog season 
that each hunter be required to use a scoped rifle. This would eliminate the 
accidental shooting of humans. In this way the person shooting said rifle would 
be able to distinguish between animals and human beings before pulling the 
trigger. 

Would appreciate yonr views about this matter. Thanlc you. 

Signed by our witness, Mr. William Kerschner. 
Now, through that veiy democratic process that letter was for- 

warded to this committee, and we are delighted that you could take 
time out of your normal activities to join us. 

We want to recognize Congressman Yatron's assistant, Ms. Cannon, 
if she has anything to saj' before we ask Mr. Kerschner to talk with us, 

TESTIMONY OF WILLIAM KERSCHNER, LEESPORT, PA., ACCOM- 
PANIED BY: LISA CANNON, LEGISLATIVE ASSISTANT TO 
REPRESENTATIVE GUS YATRON 

Ms. CANNON. Mr. Chairman and other distinguished members of 
the subcommittee, thank you very much for the opportunity to appear. 
And I want to convey the regrets of Congressman Yatron for not 
being able to personally introduce ]Mr. Kerschner. 

Jlr. Kerschner does not have a prepared statement as I do not, and 
I am sorry we had brief notice for this appearance, and perhaps we 
could address some question to Mr. Kerschner which he would very 
much like to answer. 

Thank you. 
Mr. CoNTEUs. Well, I am going to ask counsel, Mr. Barboza, to con- 

duct the questioning. But before ne does, Mr. Kerschner, what do you 
want to tell us by way of amplifying your letter in our introduction 
before we start talking with you? Wnat has been your impressions of 
the hearings? I notice that you have been here all morning. 

Mr. KEESCIINEB. Well, it has been very interesting so far. 
Mr. CoNYERS. I am sure it will continue to be. 
Mr. KERSCHNER. There are some things that could be changed, and 

in one way to help and in another way it would not. So far as registra- 
tion, I think if the registration on handguns was nationwide the same 
as it is here, it will help, and the same way with long guns, rifles, and 
shotguns, new or used. When I sell a new gun it has to be registered and 
the dealer holds that now, and if you pass a bill, even if you want to sell 
a used gun, if I sell a used gun in my shop, that is also registered with 
me. And I assume it should be the same thing with the used gun, the 
same thing with the handgun so that you still know where they are. 

Mr. AsHBRooK. lilv. Chairman, could I ask a question at that point? 
]Mr. CoNTERs. Please do. 
Mr. AsHBRooK. I am always interested, you know, in those who are 

in the business, whether it is a policeman or the selling of the gun. 
Among those you deal with, if you had two petitions on your counter, 
one asking to sign that I believe in national registration of firearms, 
and one saying I oppose national registration of firearms, from your 
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general conversations which you obviously have with your purchasers^ 
your customers and all of this, which view do you think they would 
take? 

Mr. KERSCHNER. Well, in my area I think they would take the one 
where they would sign for it. 

Mr. AsHBROOK. For the registration of firearms ? 
Mr. KERSCHNER. Yes. 
Mr. AsHBRooK. That is very interesting. Thank you. 
Mr. CoNYERS. Would you care to amplify that? 
Ms. CANNON. Mr. Chairman, excuse me. I might just add that we 

have a great volume of mail in our office on this subject. It is a rather 
rural district that Mr. Yatron represents. AJmost everyone there owns 
a gun of some kind, and we get a great deal of mail. And I must say 
that I certainly do not mean to contradict Mr. Kerschner, but the 
overwhelming feeling is that registration leads to confiscation, and 
that is their belief, and they are very much opposed to any form of gun 
control. And I would say that we have gotten thousands of letters to 
that effect. 

Mr. CoNYERS. Let me turn now to counsel, Mr. Barboza, to carry 
on this discussion. 

Mr. BAHBOZA. Mr. Kerschner, what would you estimate is the ratio 
of ownership of handguns to long guns, rifles, and shotguns in your 
town? 

Mr. KERSCHNER. Well, I would say there is about 20 percent or 30 
percent of handgims compared to the long guns, rifles, and shotgtms. 

Mr. BARBOZA. DO you sell approximately 12 handgims a year? 
Mr. I&:RSCHNER. Well, right now, yeah. I could sell more if I could 

get them. A lot of them you cannot get to sell. 
Mr. BARBOZA. HOW would you describe competition in your town for 

the sale of handguns, how many other dealers sell handguns ? 
Mr. I&:RSCHNEH. Well, there is quite a few of them and the ones that 

I feel are doing most of the harm are these discoimt stores. 
Mr. BARBOZA. Discount stores ? Would you explain ? 
Mr. KERSCHNER. Nickels. 
Mr. BARBOZA. Would you explain how the discount stores operate ? 
Mr. KERSCHNER. Well, as far as the ammunition, I do not know if 

it is on the record, but I think back prior to June of 1972 it was in the 
paper where all gun dealers had to have a signature for .22 ammuni- 
tion. And if I had 100 boxes in the store, and I sold 99 and could not 
account for the one box, they could fine me $1,000. But yet you could 
go to Nickels, or Grants, or any of these other stores and you could 
buy all you wanted and you did not have to sign your name for 
anything. 

Mr. BARBOZA. IS that a State law ? 
Mr. KERSCHNER. According to the paper it was, according to the 

paper it was. 
Mr. CoNTERS. What accounts for the difference in treatment then? 
Mr. KERSCHNER. I don't know. I don't know what the difference is, 

why the small dealer has to have the signature and the big com- 
panies don't. And that is where a lot of these people are getting a 
lot of these nonregistered guns, and then they are getting all of tlie 
ammunition they want. 
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Mr. BARBOZA. Mr. Kerschner, would you explain the procedure that 
you are required to go through prior to the sale of a handgun in the 
State of Pennsylvania ? 

Mr. KERSCHNER. When they come into my shop to buy a handgun, 
firet they liave to fill out an application for purchase of a gun. I send 
one copy to the county courthouse, one to Harrisburg to the State 
police. If I do not hear nothing within 72 hours, then I send in the 
other form, which is the record of sale, which are to the same places, 
the county courthouse and to the police in Harrisburg, and then you 
take the gun along. But I was wondering how many are even checked 
out. I don't know if any that I have sold have ever been checked. 

Mr. BARBOZA. YOU do not know, that is, whether the courthouse or 
the State police check it ? 

Mr. KERSCHXER. That is right. I feel if they would be checked out 
closer there would be a lot of them that womd not be getting them 
that are now, that should not have one. 

Mr. BARBOZA. You have been in business then for 2 years? 
Mr. KERSCHNER. It will be 2 years in June. 
Mr. BARBOZA. And during that period of time how many guns would 

you not have sold if you had had the authorities or the local police 
that might have denied it? 

Mr. IvERscHNT-R. Well, the ones that I sold, I don't think I would 
have lost any sales to any of them. 

Mr. BARBOZA. You feel everyone you sold a gun to  
Mr. KKKSCIINER. Everyone I sold to either I knew or he was brought 

to me by somebody that did know me, and they knew them really 
well. 

Mr. BARBozy\. So you know most of your customers? 
Mv. KKR-SCHNER, Most of them, most of the ones I sold, yeah. 
Mr. BARBOZA. "Wliat are some of the uses in your area for handguns? 

It is a hunting area I assume, is that correct? 
Mr. KERSCHNER. Slost of them use them for hunting, yes, the hand- 

guns. 
Mr. BARBOZA. The handguns for hunting? 
Jlr. KERSCIIXER. Yes. 
Mr. BARBOZA. What kind of hunting? 
!Mr. KERSCHNER. Well, some of them are scoped and they use them 

for deer. 
.    Mr. BARBOZA. Handguns? 

Mr. KERSCHNER. Some use them, yes. A lot of target practice with 
the shotguns, they have a lot of clay bird shooting up in that area, and 
also the rifles and rifle matches. 

Mr. BARBOZA. Yes. With respect to the registration law that you 
would propose to the subcommittee, what would you see as the benefits 
of that, and how would you view your role as a federally licensed 
firrarms dealer? 

Mr. KERSCHNER. YOU mean what you were talking about before; 
registration of handgims ? 

Mr. BARBOZA. Of handgims; right. 
Mr. KERSCHNER. If the fellow comes in to me and wants to buv am- 

munition, and he cannot show me that the gim is either registered, that 
he can have it on his property to shoot, or that he has a permit to carry 
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it for Ilia protection, I cannot sell him any ammunition, and that way 
I feel you will know in the area how many are around that are not 
registered, and maybe 5 out of 10 you would probably even know the 
people that have them, and they could check them out afterward. 

Mr. BARBOZA. HOW much ammunition a year do you sell for each of 
the hajidguns j'ou sell? Do the owners come back in to buy ammiuii- 
tion? 

Mr. KERSCHNER. When I sell a handgun they just buy one box 
with it. 

Mr. BARBOZA. What's that? 
Mr. KERSCHNER. And I don't think I sold anjrbody more than one 

that bought one. 
Mr. BARBOZA. HOW many rounds of ammunition are contained in 

that box ? 
Mr. KERSCHNER. Fifty. 
Mr. BARBOZA. Mr. Kerschner, what is the nearest city to Leesport, 

major city? 
Mr. KIERSCHNER. Reading. 
Mr. BARBOZA. Heading ? And do you get verj' many purchasers from 

the citizens of Reading f 
Mr. KERSCHNER. Do I sell to citizens of Reading? I would not sell 

to anyone in Reading. No. They are all, I would say they are all from 
out in the county, from out in the country there. 

Mr. BARBOZA. With respect to your premises; is it correct that your 
business is operated in the basement of your home ? 

Mr. KERSCHNER. Right, 
Mr. BARBOZA. In our discussions you indicated that you did not 

maintain a stock of handguns. Why is that? 
Mr. KERSCHNER. Well, for the simple reason that if you come to me 

for a handgun, and it is available, I can get it within 2 or 3 days, and 
there is no reason that if you come to buy a handgun that you have to 
have it the same day. So if you cannot wait 2 or 3 days, then, you know, 
you will just have to go someplace else and buy it then. Usually 9 out 
of 10 wait. 

Mr. BARBOZA. IS there a reason why you don't keep a stock of 
handguns? 

Mr. ICERSCHNER. Because of somebody breaking in and stealing 
them, and my shotguns and rifles, I have them all in a cable that is not 
supposed to be able to be cut with bolt cutters. And as I say, they 
probably could get it off the wall, but it is going to take a couple of 
hours for them to get it loose. 

Mr. BARBOZA. Have any of your regular customers ever come into 
the store and indicated that they have had a handgun stolen and that 
they are replacing it? 

Mr. KERSCHNER. No; none that I know of. 
Mr. BARBOZA. Would you make a guess, or would you have any idea 

of how many handguns might be stolen in your community, from the 
newspa ner accounts or discussions with police ? 

Mr. KERSCHNER. Handguns? I don't know. I didn't read of any. 
There was some shotguns and riflos stolen in the town, in Leesport,. 

Mr. BARBOZA. Have you had anyone attempt to fcroak into your 
premises ? 

Mr. KERSCHNER. Not yet. Not yet. 
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Mr. BABBOZA. With respect to your ordering of handguns, where do 
most of your handguns come from, the ones you sell, and who are the 
manufacturers? 

Mr. KERSCHNER. Eastern Shootera in Treraont, I get some of them. 
Mr. BAHBOZ^V. IS that a distributor ? 
Mr. KERSCHNER. That's correct, for Winchester. 
Mr. BARBOZA. In Pennsylvania ? 
Mr. KERSCHNER. Eight. And the last couple of shotguns and hand- 

guns I got from the Southern Handguns in Florida. I couldn't get 
them locally. 

Mr. BARBOZA. What are the types and calibers of the handgims you 
sell and the manufacturers of those ? 

Mr. KERSCHNER. The handguns that I got from Florida, from the 
Soutiiern Guns, they were .25 automatics. 

Mr. BARBOZA. .25 automatic? '      . 
Mr. KERSCHNER. I got three of those and I sold two. ' 
Mr. BARBOZA. HOW big is that gun ? What is the length ? 
Mr. KERSCHNER. I think it is 4^/^ inches in length. 
Mr. BARBOZA. Four and a half inches, so that gun would not be used 

in a shooting contest; would it ? 
Mr. KERSCHNER. Well, the ones that I had sold, there were three 

women got them just for protection to carry around in the pocketbook. 
Mr. BARBOZA. Protection. Do you see that there is any problem in 

the transportation of firearms in commerce? For instance when you 
order a gun how do you receive the gun, first of all ? Does it come by 
mail? 

Mr. KERSCHNER. They ship it by TIPS. But now handguns, if I 
ordered handguns and ammunition in the same order  

Mr. BARBOZA. Yes. 
Mr. KERSCHNER. They will ship it out and it is marked "Class E 

Explosives," and I don't know if class E is on anybody's classing 
license that has one, but I feel if it has any kind of an explosive mark 
on the box that it should be checked before it comes into the State, and 
none of them were. 

Mr. BARBOZA. Can you give me the names of the kinds of guns you 
sell, who manufactures them, the .38's and the .357 Magnum ? 

Mr. KERSCHNER. The .38 is Titan, and the .25  
Mr. BARBOZA. That is a Florida manufacturer ?_ 
Mr. KERSCHNER. Right; manufacturer in Florida. 
Mi\ BARBOZA. DO you know anything about the manufacturer? 
Mr. KERSCHNER. Well, I have one registered in my name which I use 

for hunting, the .38, and the only reason I do sell, started to sell them 
was because I thought that it was a safe gun because I bought one and 
I shot it for maybe two or three boxes through before I ordered some 
to sell. 

Mr. BARBOZA. IS that a gun, do you know whether that gun is totally 
made from parts manufactured in the United States ? 

Mr. KritscHNER. No. I think some of them are made in Germany, 
some of the parts. 

Mr. BARBOZA. And then assembled here in the United States ? 
Mr. KERSCHNER. Right. 
Mr. BARBOZA. "What about the other two types of guns ? 
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Mr. KERSCHNER. The .25 automatics, they are I think, most of those 
parts are made in Germany to, but they have steel frames which are 
safe. 

Mr. BARBOZA. And the .357, what is the name of that gun ? 
Mr. KERSCHNER. The .357? 
Mr. BARBOZA. No; the .25 automatic. 
Mr. KERSCHNER. That is Titan, the same as the .38. 
Mr. BARBOZA. The same as the .38 ? 
Mr. KERSCHNER. The same as the .38. 
Mr. BARBOZA. And the .357 Magnum? 
Mr. KERSCHNER. Smith & "Wesson and Ruger. 
Mr. BARBOZA. DO you sell very many Smith & Wessons ? 
Mr. KERSCHNER. NO ; because you can't get them. 
Mr. BARBOZA. Why is that ? 
Mr. KERSCHNER. t don't know, just a lot of the dealers don't have 

them. They are making them, but the local dealers cannot get them. 
I do not know if they are shipping them across or what. 

Mr. BARBOZA. Is it because there is a demand for their guns ? 
Mr. KERSCHNER. It's possible there is; yes. 
Mr. BARBOZA. Are there many pawnshops in your town ? 
Mr. KERSCHNER. Not in Leesport; no. There are some in Reading. 
Mr. BARBOZA. I see. I have no further questions. 
Mr. CoNYERS. Thank you very much, counsel. I yield to the other 

counsel. 
Mr. GEKAS. Thank you, Mr. Chairman. 
One of the things that we are confronting as we look at various 

systems here, registration and licensing, and all of the variations of 
those kinds of systems, one of the questions that comes up is compli- 
ance by the law-abiding citizen, because let us face it, it is tlie criminal 
and the gunrunner who is giving the law-abiding gun owner and 
the law-abiding gun dealer such as yourself the bad name, and he is 
the one that is causing all of the trouble, and he is the one that causes 
the crimes for all of the different types of legislation we are confronted 
with. 

Is it your feeling, based on your experience in your context with 
people in your part of Pennsylvania that if there was a reasonable 
law, some kind of registration system as you have suggested today, 
that the law-abiding citizens, they might not like it, but they would 
recognize that we are trying to prevent the criminal use of guns, and 
the criminal traffic? Is that how your people in Pennsylvania would 
react ? 

Mr. KERSCHNER. The way I feel, the only ones that would not like 
it would be the criminals who want to have them. 

Mr. GEKAS. Well, you know that there is a lot of press, and a lot 
of organizations who argue against that, and they say that the law 
abiding citizen should not be put under the burden of having to 
register his ownership, or having to license himself to purchase a fire- 
arm. And we have found I think in receiving testimony from people 
like yourself, and when we were in Chicago we had another gim store 
owner who testified along similar lines and suggested to us that the 
gun owners and the store owners would accept a reasonably limited 
registration or licensing system so that we can stop the bad guys from 
retting them and using them to kill people. 
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Mr. KERSCHNTEK. That is why I said if it was nationwide as far as 
registering tlie handguns and the long guns in the other States as we 
do here, why it would be a lot easier to trace them I feel. 

Mr. GEKAS. Right. Well, I appreciate your coming here because that 
is, you know, helpful for us to get help from people out there and hear 
from the people who would be having to comply with any system. 

Thank you, Mr. Chairman. 
Mr. CJoNTERs. We are very grateful and we appreciate your letter. 

It is kind of refreshing to know that there are citizens that are follow- 
ing our legisliitive activities, and that they write their Congressmen, 
and that the Congressman does something about it. And it was through 
Mr. Yatron that we were able to elicit your testimony and I think it 
is very helpful, as you can see, in terms of us getting a feel for the 
problems. You have raised some points here that we are going to try 
and develop further, and our counsel will be in touch with you. Thank 
you very much. 

Mr. KEKSCUNER. Thank you, Mr. Chairman and subcommittee, for 
having me. 

Mr. CoxTERS. And on that note the subcommittee stands adjourned. 
[Whereupon, at 12:32 p.m., the hearing was recessed subject to the 

call of the Chair.] 





FIREARMS LEGISLATION 

THURSDAY, JULY 17, 1975 

HOUSE OF REPRESENTATIVES, 
SUBCOMMITTEE ON CRIME OF THE 

COMMITTEE ON THE JUDICIARY, 
Washingtcm, D.C. 

The subcommittee met, pursuant to notice, at 9:30 a.m., in room 
219, Cannon House Ollice Building, Hon. John Conyers, Jr. [chair- 
man of the subcommittee] presiding. 

Present: Eepresentatives Conyers, Hughes, McClory. and Ashbrook. 
Also present: Maurice A. Barboza, counsel. 
Mr. CONYERS. The subcommittee will come to order. 
This afternoon the Subcommittee on Crime of the House Commit- 

tee on the Judiciary continues hearings on firearms legislation. 
We are happy to again hear testimony from the Director of the 

Bureau of Alcohol, Tobacco, and Firearms of the Department of the 
Treasury, Mr. Rex D. Davis. 

The Director has with him a number of familiar associates. We 
welcome you to come forward with whomever you choose, introduce 
them, and continue your testimony. 

TESTIMONY OF EEX D. DAVIS, DIKECTOR, BUKEAU OF ALCOHOL, 
rOBACCO, USD FIREARMS, DEPARTMENT OF THE TREASURY 

Mr. DAVIS. Thank you, Mr. Chairman. 
Mr. Chairman, it is a pleasure to appear before the Subcommittee 

on Crime. Today, I have Mr. Marvin Dessler, who has appeared 
before the committee before, who is the Chief Counsel for the 
Bureau of Alcohol, Tobacco, and Firearms. 

On my left, Mr. Miles Keathley, Deputy Assistant Director, 
Criminal Enforcement of the Bureau of Alcohol, Tobacco, and Fire- 
arras, and we have in the audience, Mr. Ed Owens, who is a firearms 
technical expert of the Bureau of Alcohol, Tobacco, and Firearms. 

Mr. Chairman, if it pleases the committee, I will continue with 
the presentation that we have conducted during the other appear- 
ances before the committee. It should not take long; however, I feel 
there is information involved of interest to the committee. 

Mr. CONYERS. If I might say, your testimony has been one of 
the benchmarks by which these hearings have been conducted, and 
we are grateful for the rather large amoimt of time that you and 
your staff have put in before us. 

If you could, is there some way you might briefly outline the 
materials that you have covered, in order to bring us up to date? 

(2581) 
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We have not had you before us for several weeks now. Please give 
us a bird's-eye view of the matters in which you intend to wind up 
your testimony. 

Mr. DAVIS. It would be my pleasure, lilr. Chairman. 
In the previous appearances before this subcommittee, we ha%'e 

discussed the handgun situation generally in the United States, 
in terms of the population of handguns in private ownei-ship, which 
we estimate, I think fairly accurately at 40 million, and the fact 
that each year this population of privately owned handgxms in- 
creases in tlie amount of 2,400,000. 

We have advised the committee of what the impact was of the 
1968 Gun Control Act on the importation of inexpensive concealable 
handguns and the fact that the 19G8 legislation has been circumvented 
through the importation of parts and the domestic manufacture of 
the kinds of handguns that were prohibited from being imported 
by the 1968 act. 

We brought the committee up to date concerning those kinds of 
weapons that are particularly useful to criminals, such as sawed-off 
shotguns, machineguns, and then the 1970 amendments which in- 
cluded destructive devices, such as mines, bombs, Molotov cocktails, 
et cetera. 

Vi'd advised the subcommittee as to the organization of the 
Bureau of Alcohol, Tobacco, and Firearms. We indicated the use 
to which our manpower is being put to the various responsibilities 
that we have. 

We indicated a number of arrests and seizures as they relate to 
firearms, tlie number of arrests that are made by the Bureau for 
firearms' violations, exceeding 3,000 per j'ear and we also advised 
the committee as to judicial disposition of the cases that are made 
for violation of the Federal firearms laws. 

We pointed out to the committee that one of our responsibilities 
is the licensing of manufacturers, importers, and dealers, and that 
we presently have a population of dealers in the United States that 
amounts to about 156,000 but, however, we feel that many of these 
people are only nominal dealers, not commercially engaged in this 
business of selling firearms and that we felt that this number could 
probably be reduced to somewhere in the neighborhood of 30,000 or 
40,000 legitimated licensed dealers who are actively engaged in 
the promotion and business of selling firearms. 

We indicated to the committee the kinds of actions that we take 
on applications for licenses, those that we deny, those tliat we 
issue. 

We indicated to the committee that because of the large number 
of licensed dealers and the small amount of agent manpower with 
respect to manpower that we have, that we are not able to effectively 
conduct compliance checks on these dealers and we estimate at 
the present rate, it would take us something like 5 years between 
every visit to a dealer, if we visited every one. 

Again, we indicated to the committee the manpower that we used 
in this particular area. We also told the committee of our efforts- 
in tracing the ownership of weapons that are used in crime. We- 
advised the subcommittee, for example, that last j'ear we traced' 
33,000 firearms tliat were used or suspected of being used in crime.. 



2583 

We indicated that about 60 percent of these traces were made on 
behalf of State and local law enforcement organizations. 

We indicated to the committee a small sample to determine the 
effectiveness of gun tracing as it relates to crime in which it was 
indicated that in the case of sampling it is a very effective tool 
to be used. 

We discussed project identification, in which we have, working 
with the local police, traced weapons when we first appeared before 
the committee. I think we had the results of eight cities. 

Today, I am prepared to give the committee information on a 
total of 16 major metropolitan areas that we have conducted traces 
in. I think we did indicate to the committee and this has been borne 
out throughout the study, that there is a very discernible pattern 
that guns found to be used in street crime in those areas having 
strict controls, that sources for those guns come from outside of 
the State in which the metropolitan area is located; therefore, very 
obviously, the people are avoiding gun laws by acquiring firearms 
in areas where the laws are less strict. 

We indicated to the committee what we are doing in the area of 
assistance to State and local law enforcement officers, such things 
as laboratory' assistance training and things of this kind. 

We also told the committee in previous appearances that we have 
instituted an interstate firearms theft program in an attempt to stop 
thefts of firearms from interstate shipments. 

We have indicated as a result of reports to us, it appears this 
program has been very effective, because the nimiber of theft inci- 
dents reported to us has dropped from approximately 75 a month 
down to about 45 a month. So we feel the fact that we made special 
emphasis on these kinds of thefts and the fact that as a result 
of this many of the carriers introduced higher levels of security and 
has had a very salutary effect in preventing thefts from interstate 
commerce, from interstate shipments. 

We told the committee that the so-called pen guns—those guns that 
were designed to expel tear gas—things of that sort, but, unfor- 
timately, as a result of seizures we had made and information we 
received from police departments throughout the country, the con- 
versions and use of these kinds of weapons were increasing and 
represented a particular threat to the lives of law enforcement 
officers. So we did, as of July 1, issue a ruling that these guns, 
because of their ready convertibility to fire fixed ammunition would 
as of July 1, be considered as firearms under the act and, therefore, 
would have to be serialized and only dealt with by licensed dealers. 

Mr. AsHBROOK. Serialized by the manufacturers? 
Mr. DAVIS. Yes; of course, I might say my estimate is that about 

50 percent of those that were introduced into commerce in the 
United States were imported, therefore, since they are firearms, 
they can no longer be imported into the United States. 

We also advised the committee that on the basis of our various 
projects and studies and other things, that there appeared to bo a 
rather sizable traffic in handguns which was brought about by the 
fact that an individual could go to a dealer and buy any unlimited 
number of handguns and therefore, go out on the street and resell 
them unlawfully and also without complying Avith Federal laws, 

38-029—7C i 
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so, therefore, effective July 1, 1975, we have required that dealers 
report to the Bureau of Alcohol, Tobacco, and Firearms any sale 
of more than one handgun at the same time to the same individual 
or more than one handgun to the same individual during 5 business 
days. We have some early results which I will be happy to pass 
on to the committee, with respect to the multiple sale of handguns. 

Mr. Chairman, I think that, then, is a quick sumniary of where 
wo have been and at the committee's pleasure, I will proceed to 
bring the information up-to-date and complete the presentation. 

Mr. CoNTERS. Thanks for that excellent review. You remind me 
of how much re-reading I will have to do. 

Mr. DAVIS. Mr. Chairman, when we were here before we advised 
you at that time that we had instituted our Greenville project. This 
came about because of our project identification efforts in the city of 
New York, which showed that a large number of handguns used 
in street crime in New York had their source in South Carolina 
and so, very frankly, what we wanted to do was find out how 
many other prohibited persons were purchasing handguns, felons. 
There is some sort of an updated chart of the Greenville project. 

What we did, I think this is interesting, because it shows a 
little bit about the dealer population. When we looked, we found 
out that in the city and county of Greenville area there were 203 
licensed dealers. Again, we suspect many of these were really not 
engaged in commercial traffic but we did take the 17 largest dealers 
in the Greenville area, including 5 pawnbrokers and we surveyed 
their firearms records for a 6-month period. We found that these 
17 dealers had sold 2,651 handguns during that 6 months and 
incidentally, it was the period from May 1, 1974 to October 31, 
1974. 

As a result of that, we found, at a close glance, that there were 
73 people that had felony arrest records, and about 200 or about 
10 percent had arrest records. When we narrowed it down, as a 
result of FBI checks, we finally found there were 68 who had 
actual felony convictions, some of them, for example, had been 
pardoned. One man was not the proper man—he was not the same 
person as another person with the same name—but at any rate, as 
a result of that, about 3 percent roughly who purchased firearms 
in the Greenville area during the 6 months period turned out to 
be prohibited by reason of having felony convictions. 

Mr. CoNYEHS. What was that percentage? 
Mr. DAVIS. About 3 percent. Now, this of course, if you extend 

this nationally, it does not sound like much, but if you apply it 
against 2,400,000 handguns; it does mean a very lot of felons are 
buying handguns around the country. 

Eventually, going to the U.S. attorney's office in that area and 
reviewing the felony convictions, we determined some were not 
properly represented by counsel at the time of conviction, the time 
redemption or sale. I should say that 2 of the 5^1 will back up, that 
we would institute Federal prosecution against 27 of those 68 
people. 

Now, it would be interesting for the committee to know for ex- 
ample, while there were 5 pawnbrokers in the study, 17 of those 
persons eventually prosecuted acquired their guns through pawnshop 
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redemption or sale. I should say that 2 of the 5,1 will back up, that 
of those 5 pawnshops, 17 of thcra originated in 2 pawnshops—the 
felons -who were prosecuted acquired their weapons in these 2 
pawnshops. These 27 people purchased a total of 35 handguns. The 
value of statistics are such that 20 percent of these felons acquired 
pins that cost more than $85; 26 percent acquired handguns valued 
$50 to $85; and 54 percent acquired handguns valued at less than 
$50. 

Now, we are not sure exactly what that means. Certainly more 
than half of tliem bought handguns, cheap handguns, and 26 percent 
of them bought, I suspect you would call medium-priced handguns, 
20 percent high-priced handguns. 

I might say, Mr. Chairman, in order to validate or determine 
if this is valid, we have instituted a similar project in the city of 
Des Moines, Iowa, and since we have reached that point wnere 
publicity as to the location makes no difference, we picked Des 
Moines because it is a city of about the same population as Green- 
ville, S.C.j and, of course, we think its location would give some 
added validity. 

We have in Des Moines, we were checking 15 dealers' records, we 
know that there were 2,300 forms, transaction forms in the 13-month 
period in this case so that we already know for example, in Des 
Moines they only sell about 50 percent of the number of guns they 
do in Greenville, S.C., and we will certainly advise the committee 
of the final results of the survey. 

Mr. CoNTEHS. When will it be concluded? 
Mr. KEATHLEY. We arc preparing the FBI name check now. 

They are in process of moving their records and we will not be able 
to submit these before September, so it will be a little bit later in 
the year. 

Mr. CoNYERS. That is a 6-month study, too? 
Mr. KEATHLET. NO, sir; it is a 13-month period. We attempted to 

get the same number of gun sales in Des Moines as we did in 
Greenville and it took 13 months to get the same number as would 
come up in 6 months in Greenville. 

Mr. DAWS. I might point out, Mr. Chairman, in furthering our 
efforts to try to eliminate the source of guns from South Carolina to 
the Northeastern States, that we did conduct a very extensive 
undercover operation in South Carolina which resulted in the arrest 
of 8 firearms dealers and the arrests of 11 people, the other 3 being 
employees in the stores in question, so that we know, for example, 
that the South Carolina Legislature is actively considering additional 
gun control laws in that State and we are hoping to have some of 
our people appear before the South Carolina Legislature so we 
feel with these various activities that maybe we will have some 
preventive effect in that State as a source of handguns. 

I mentioned the multiple sales program previously and there 
has been some publicity concerning it but if the committee would 
care to, I have here some packets of the kind of information we 
send the firearms dealers. Included in that is a form we have pre- 
pared for them to be posted on the premises and they very clearly 
say the multiple sale of handguns must be repor1«d to the Bureau. 
In there also are some forms to be used in reporting, et cetera. 
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Now, since this went into effect on July 1, we really do not have- 
a great deal of experience but we did make a survey in 11 cities 
to determine for the first 10 days in July, to determine what was 
going on, for example, in Washington, D.C., we had received five 
reports of multiple sales. One of those reports involved a sale of 
seven handguns and four of them of two handguns. 

New York—the city of New York, no report of sales. Los Angeles 
has reported seven cases of multiple sales of handguns, six of tliose 
involved the sale of two handguns, one of three. The city of Chicago, 
we have a report from there of 17 multiple sales, 14 involving the 
sale of 2 handguns, 1 of 4 handgims, and 2 of 3 handguns. 

Philadelphia, Detroit, no reported sales. San Francisco, six. All 
six involving the sale of two handguns to the same individual. 
Boston, none; Saint Louis, 11 in which 7 of them involve 2 sales; 
and Dallas, 5, i involving 2 handguns, 1 involving 3; and finally, 
Pittsburgh, 2, involving tlie sale of 2 handguns. 

This may be very interesting to show the implications when our 
agents interviewed one of the individuals, one in Washington, D.C., 
who had bought seven handguns. He was advised of his constitu- 
tional rights and then he admitted illegally selling these guns and 
a criminal case is being prepared against him. 

We think this illustrates very quickly the effectiveness of the reg- 
ulations as to reporting of multiple sales. Very frankly, we had just 
assumed it would discourage them altogether. Obviously, there is no 
problem with persons who have a legitimate need. 

Mr. Chairman, also we liave introduced what we call a significant 
criminal program and by this, we have identified those persons, 
working with State and local police in a community, who are con- 
sidered to be actively involved in criminal activities and represent 
a threat to public safety in that community. 

Through this program, we have identified 1,073 people who rep- 
resent threats to their community and who are reputed to be using 
firearms or explosives in the conduct of their criminal activities and 
this program was introduced on November 1. 1974, and for that we 
have, of the 1,073, we have arrested and recommended for prosecu- 
tion a figure of 427. 

Another area, Mr. Chairman, that we have become involved in is 
what we call our firearms security program. Now, in this particular 
program, through a public education type program, we are attempt- 
ing to encourage the private owners of handguns, of firearms, of any 
firearms, to take proper care of them; in other words, that theV 
should be kept under lock and key and out of siglit. if possible; that 
ammunition should not be stored with the gun itself; that the serial 
number and other identifying marks on the gun should be recorded 
and placed with other important papers and certainly, very im- 
portantly that if the firearm is stolen, that it is reported to the 
State or local authorities. 

On the board there is a poster that we have, we are using in con- 
nection with this program, the theme being your stolen gun threat- 
ens everyone. We also have some TV spots, one in which I appear 
and two in which Chuck Connors, the actor, appears and they are- 
presently being released throughout the country. 



2587 

With the theme, it is with proper responsibility for safe and secure 
•storage of firearms by private owners. 

We hope that this will have some impact toward reducing the 
number of guns stolen from private individuals because such guns 
are very attractive to criminals in that they cannot be successfully 
traced and wc obviously feel that the more effective we become in 
enforcing the Federal gun laws, closing legal sources of guns to in- 
dividuals, that they are more than likely to turn to theft as a source, 
so we hope to head this off. 

Mr. MCCLORY. Would the Chairman permit a question at this 
point? 

Mr. CoNYERS. Of course. 
Mr. MCCLORY. There aie substantial thefts or losses which occur 

before the guns even get to the hands of the dealers, it is my recol- 
lection. The manufacturer loses guns, either in the plant or in ship- 
ment or something like that. 

Is there any requirement to report those losses to you? 
Mr. DAVIS. NO, sir, there is no legal requirement that they do; 

Tiowever, we have asked cooperation of carriers to report voluntarily 
«nd I must say we have had a very good response to that. 

We do think that through our interstate theft program and the 
•efforts of the manufacturers and carriers that this has been reduced 
substantially. For example, I am informed that Colt Firearms now 
ships firearms in special containers. They are taken to an airport 
ior example with security and when they are received at the other 
end the shipment is guarded. 

For example. United Parcel Service has installed magnometers at 
their places so that the employees will not remove firearms, so I 
think that these efforts are having a salutary effect. 

Mr. MCCLORY. If we require the reporting of loss or stolen fire- 
•arnis in the way we compile with regard to stolen automobiles, it 
would greatly facilitate the tracing operation would it not? 

Mr. DAVTS. Yes, sir. 
Mr. !MCCLORY. In other words, with respect to crime committed 

•with a stolen firearm, you would have immediate access to the in- 
formation as to where that was last, the last owner of it? 

Mr. DAVIS. Yes, sir, very much. Of course, there are about 100,000 
fiiearms stolen from private owners each year and. of course, the net 
effect of this over a period of time is a very large number and 
there is another aspect that will help here. 

Many times a criminal will arm himself with a stolen firearm. If 
this theft is reported by the police or to the police or to us and this 
is entered into the NCIC, National Criminal Information Center, 
then if that person is apprehended for possession of a stolen weapon, 
he would be detained and perhaps prosecuted, ev*n before he would 
have a chance to commit a crime with it, so it would be helpful and 
I am sure you are aware there is such a requirement with respect to 
the theft of explosives. The loss or theft must be reported within 
24 hours. 

Mr. MCCLORY. That would be beneficial to the law abiding citi- 
zens. As a matter of fact, it would facilitate for getting a return of 
his stolen weapon. 
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' Mr. DAVIS. Yes, sir, and we very frequently recover stolen weapons 
and return them to their owners. 

A few months ago there was a theft of a collection of guns in 
Tennessee and they were recovered and returned to the owner and 
it was quite a valuable collection and he was quite pleased. 

The reporting would certainly be important not only in the Fed- 
eral area but certainly for the State and local authorities too. 

Mr. MCCLORY. Thank you. 
Mr. DAv^s. I thought, then ISIr. Chairman, at this point, I would 

update the committee on project identification and since this has 
just very recently been consolidated, we do not have a chart. 

I will for the purpose of the record, remind the committee that 
wp have conducted project identification in four phases. 

Phase 1 included New York, Atlanta, Detroit, and New Orleans. 
Phase 2 involved Dallas. Denver. Kansas City, and Oakland. Phase 

3 the Miami-Dade County area, ^Minneapolis-St. Paul area, Phila- 
delphia, and Seattle; phase 4 included Charlotte, North Carolina, and 
Louisville, Los Angeles, and Boston. 

Mr. CoxTERS. One of our colleagues, who was otherwise engaged 
this morning, has now arrived, and since the House is in session 
we know that she has a very busy schedule. I wonder if you would 
be kind enough to permit us to hear her testimony at this point, be- 
fore we resume with your testimony. 

Mr. DAVIS. Fine, Mr. Chairman. 
Mr. CoNTERs. Thank you very much. 
I would like to invite our colleague, Mrs. Virginia Smith of Ne- 

braska to join the subcommittee. We understand she was in confer- 
ence with the President of the United States this morning so that 
she was excusably detained from appearing before the subcommittee 
at the proper time. 

We are delighted to have you with us and appreciate the fact that 
you submitted your testimony to the subcommittee in advance. We 
will enter it in the record at this point, which will permit you to 
proceed in your own way. 

[The testimony of Hon. Virginia Smith follows:] 

TESTIMONY OF HON. VIRGINIA SMITH, A REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF NEBRASKA 

Mrs. SMITII. This is very kind of you. I assure vou I was at the 
White House this morning and I solicit j'our forgiveness for being 
late. 

I assure you too, I was not the only one there, I was one of a 
large group but it was a privilege to be there and it is a privilege 
to have this opportunity to present my testimony before you. I know 
how many pressures you are under and I will summarize it briefly. 

I will open by telling you I represent 61 counties in western Ne- 
braska, the population density is low in our pnrt of the country, less 
than 20 persons per square mile in most of our counties. We have 
lots of wide, open spaces. The crime rate is below average, the 
unemployment rate is low, the longevity rate is high. 

These attributes, plus a spirit of neighborliness make this a very 
fine place to live and I know j^ou all live in very fine places too but 
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perhaps this outdoor atmosphere makes us pai-ticularly interested in 
keeping the liberty of owning our firearms. Owning a gun is not re- 
garded as a possession of a weapon with which to gain advantage 
or inflict injury upon another. 

Guns are regarded in our area as equipment for specific purposes. 
They are considered much in the same category as the ownership of 
golf clubs, tennis rackets, fishing equipment, et cetera. Just as this 
type of equipment is used for participation in wholesome activities, 
so are guns used for hunting, target practice, skeet shooting and on 
rare occasions, for protection and self defense. 

Now, the majority of the people in Nebraska do know how to use 
their guns safely. I have attended meetings of the rifle clubs and I 
know their programs for training young people to use guns safely 
and I want you to know there is a tremendous interest in ray district 
in this matter of gun control. 

I have had more letters on that one specific subject than on any 
other one specific subject and I have yet to have one letter from any- 
body who favored gun control. I have had resolutions from organi- 
zations, I have had petitions, just yesterday afternoon, my staff had 
1S4 signers for just one petition which came in from one com- 
munity. 

Now, I have added, and I hope you will include it in the record, 
testimony from Mr. Wood who is a longtime county attorney and 
who is on the Nebraska Region 20 Crime Commission. He points out 
very emphatically his belief that guns do not cause crimes, that it 
is people and that what we need is stiffer penalties for crime com- 
mitted with a gun. 

Also I have testimony from Glen Fiebig who is the past State 
president of our Nebraska rifle clubs. 

I do appreciate this chance. 
Mr. CoxYERS. Is he for or against? 
Mrs. SMITH. They are both strongly against any kind of firearm 

regulation. In fact, I could read you hundreds of testimonies from 
my district, all against regulation of firearms. 

With this, I will thank you for the privilege of coming and leave 
my testimony with you. 

Mr. CoxYERS. Well, thank you very much for appearing. We 
would be happy to consider the inclusion of the additional statement 
you referred to. 

Might I just ask you, ]Mrs. Smith, is it your view that this sub- 
committee should do anything at all about the question of firearm 
regulations or may I infer that you are satisfied with the legislation 
presently existing? 

Mrs. SMITH. In our district, we are satisfied with the legislation 
that presently exists and our people think we should have no further 
control. Of course, we are as concerned about crime prevention as 
anyone else but we do not think this is an avenue to crime preven- 
tion. 

We think that stiffer penalties and stricter penalties and manda- 
tory sentences for crimes committed with the gun is the right ap- 
proach, not banning firearms. 

Mr. CoNTERS. Well, what if the committee in its judgment were 
to consider methods of improving firearms control short of banning 
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firearms, to take into consideration problems that exist in the United 
States that may, in fact, be far different from those that you have re- 
ported in Nebraska? 

Mrs. SsnTH. I recognize that our country is vastly different in 
different areas. 

Mr. CoxvERS. Would legislation of that sort be against your in- 
terests and perhaps support ? 

ilrs. SMITH. No, I think it vrould not gain my support because I 
represent my district and in my district, we do not feel that this is 
the answer but I imderstand that you have many, many facets to 
consider. 

Mr. CoNTERS. Mr. McClory ? 
^Ir. MCCLORT. Thank you. Thank you, ^Irs. Smith, for your 

statement which I have had the opportunity to go over and also 
the supplementary material which you furnished to the committee. 

I judge from what you say here this morning, since you do have an 
educational program and you try to train people with respect to 
use of firearms, that this sort of training period is important as far 
as possession and use of the firearms are concerned. 

Mrs. SarrrH. We think it is a very constructive thing in our area. 
Now, this is done by our rifle clubs, it is no government or school 
program. 

^Ir. JICCLORT. Now, I notice in the President's message on crime, 
it is a very useful document, he made reference to the fact that a 
waiting period would be in order. In other words, perhaps check out 
that the person purchasing the gun is not a minor, not a dope addict 
or not a felon and I would judge that such a requirement would be 
consistent with this business of having qualified people owning and 
using firearms. 

Mrs. Sirrnr. Well, yes; I could see something to that but with 213 
million people you start a tremendous regulatory program when 
you proceed to do this. 

^Ir. MCCLORT. For instance, if the Federal Government would pro- 
vide some kind of guideline or some kind of direction which would 
enable Nebraska to handle this subject that would be more com- 
patible? 

Mrs. SMTTH. Indeed it would. 
Mr. MCCLORT. And the President also made reference to the so- 

called Saturday night specials and as you know, in the existing law, 
we prohibit the importation of the Saturday night specials which 
is referred to as a nonsporting type of weapon and I know sportsmen 
and hunters do not use this weapon and they seem to feel in general 
agreement that it is perfectly valid to prohibit the importation. 

Now, would you not also feel that since we prohibit that gun from 
being imported that it would also be consistent to prohibit the im- 
portation of parts which enable this sort of loophole in the law, en- 
ables the domestic concerns to assemble the gun here and then mar- 
ket the same thing that we prohibit from being imported as a com- 
pleted weapon? 

Mrs. SMFTH. ]My understanding—and I am not a specialist—is that 
people who want to commit crimes can make these guns. 

^Ir. MCCLORT. But you do not support legalizing the nonsporting 
type weapon ? 

Mrs. SMrrn. No. 



2591 

Mr. MCCLORT. Well, I think I understand your position and I 
thank you very much. 

Mr. CoNTERS. There may be just a few more members that might 
want to question you. 

Mr. Hughes of New Jersey 1 
Mr. HUGHES. Thank you, Mr. Chairman. 
I would just like to thank the gentlelady and although I did not 

hear the statement, I did read the statement and obviously, the prob- 
lems in Nebraska are a lot different from the problems ot New York 
City, New Jersey, and other urban centers. 

Do you have any data that would indicate just what the crime rate 
is, particularly violent crime rate as it relates to the use of handguns 
in connection with those offenses in Nebraska? 

Mrs. SMITH. I do not have but it would be very easy for me to get 
it and supply it for you. I do know we have a low crime rate but I 
do not have the details. 

Mr. HUGHES. It miglit be interesting to see what has occurred in 
Nebraska. 

Mrs. SjirTH. We will get it to you. 
!Mr. HUGHES. I do not think that one of the things you are suggest- 

ing, namely mandatory sentences, would help in dealing with crime 
problems. I do not know about Nebraska, but in New Jersey, we 
cannot house at the present time those that have committed the homi- 
cides. Too often we have paroled prisoners because we do not have the 
facilities to house those that have committed the violent offenses. I 
just wonder, is that a problem in Nebraska ? 

Do you have adequate penal institutions? 
]Mrs. SMITH. That does not seem to be a problem in Nebraska but 

our feeling out there is if we had mandatory sentences, it would be a 
real deterrent in helping prohibit crimes with guns. 

Mr. HUGHES. DO you know how the judiciary in Nebraska feels 
about the concept of mandatoiy sentences ? 

Mrs. SMrrn. I could not say that I specifically know. I said before 
you came in that I have had no letters from people who favored gun 
control, none whatever. 

Mr. HUGHES. I must say that in some areas in particular, the ju- 
diciary has not directed itself to this problem. Too often it has been 
too inflexible in the sentencing processes. It may very well be that 
the mandatory sentence is one of the alternatives that I would con- 
sider. 

I am also interested in j-our suggesting that the Gun Control Act 
of 1968 has not been totally effective. I am the first to admit that, and 
I wonder if we could not do more to improve upon the fact, improve 
on that legislation. 

One of the things I am concerned about is the inability to trace 
weapons down the line. For instance, when the gun comes into the 
country, we keep a record of that. When it is sold by the manufac- 
turer to the wholesaler, and then in turn to the retailer that record is 
kept to the first purchaser. But after the first purchaser there is no 
record on subsequent sales. Would 3'ou think that would be one way 
perhaps that we could improve upon the 1968 gun control legisla- 
tion? 

INIrs. SMITH. Well our people are very opposed to this business of 
registering firearms. This is just creating another tremendous bureauc- 
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racy that I think as you say is very difficult to implement and carry 
out and probably to people who want to commit crimes will get the 
guns without going through this process anyway. 

Mr. HUGHES. We are talking about tracing. One of the problems 
that law enforcement officials often experience is the inability to be 
able to trace a weapon. We do have this whole body of data that has 
been housed by the wholesalers and retailers witli no central location. 
We have no way of trying to trace a weapon beyond the first pur- 
chaser down the line. One of the things you have to establish m a 
court of law is quite often the ownership or possession of a weapon. 
To tie in a chain of custody for instance, is one area and it is also an 
assist in trj'ing to detect one who has committed an offense and it is 
very helpful often for a police officer, a prosecutor to determine who 
the last person was to have a weapon to be able to trace it back. 

Now don't you feel that that would be just an added safeguard 
that we could give to law enforcement people, an added tool, in trying 
to detect those that have committed offenses ? 

Mrs. SMTTH. Would you think of extending this to rifles and other 
types of guns used in sporting activities? 

Air. HuGiiES. No, I am concerned about handguns. Handguns are 
the ones that really create the problem for law enforcement people. 
Thev are concealable. 

Jlrs. SMITH. I can see there is a problem in connection with that. 
Mr. HUGHES. It is often very difficult for a prosecutor to be able 

to determine where a weapon really came from. Offenses are not 
solved because of the inability to trace a weapon back to the offender. 

Well thank you very much. I appreciate your testimony. 
ilr. CoxTERS. We have Mr. Ashbrook of Ohio who may wish to 

question you. 
Air. ASHBROOK. One question, Mr. Chairman. 
You indicated your concern for legislation which would have an 

affect in Nebra.ska, where you testified you do not believe it is needed 
but still expressed a concern for other areas, where it may be needed. 

Now, Attorney General Levy has suggested that possibly we have 
legislation of a national scope that would only have application in 
specific high crime or high density crime areas. 

I assume, if it could be written in that way, it would probably ap- 
plj- to cities like Cleveland and New York but would probably not 
apply to Nebraska. 

Would legislation of that type come closer to meeting your ap- 
proval ? 

Mrs. SMITH. I should think it would be a more practical approach, 
yes. 

Air. ASHBROOK. Thank you Mr. Chairman. 
Airs. SMITH. Thank you, Mr. Ashbrook. 
Air. CoNTEKs. Is Crawford, Nebraska, in your district? 
Airs. SMITH. Yes, it is right on the Dakota line. 
Air. CoNTERS. I would just like to show you a letter from_Mrs. Sue 

Sanders of Crawford, which happens to at least be one indication 
that there is something less than total agreement for the position that 
you haA'e articulated. 

I do not know if you received a copy of that letter or not. 
Afrs. SMITH. Well, it is probably in my office. I do know this lady, 

yes. 
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Mr. CoNTERS. I do not raise this to contradict you, but it was 
brought to my attention by staff and I just bring it to your attention. 

Let me ask j'ou if I might, and I realize that this is our responsibil- 
ity more than yours, but 1 would like to get an idea of whether or not 
the crime rate is increasing in rural and farm areas like Nebraska, as 
it is across the countrj'. 

It may not be spirited like in Detroit, Atlanta, and New York but 
I would be interested in knowing if there is an increase in crime and 
whether there is an acceleration in the niunber of reported gun 
crimes ? 

Mrs. SMITH. I would be very glad to get that information for you. 
Mr. CoNYERs. Do you have any idea of what those figures might 

indicate ? 
Mi-s. SirrrH. I know that we have a low crime rate in our State 

but I could not give you specific information. 
Mr. CoNYERs. Would you be surprised if you found out or if we 

find out when we do our work as well that those rates may be in- 
creasing? 

Mrs. SMITH. No I would not. I suspect they are increasing every- 
where. 

Mr. CoNYERs. Thank you very very much for this discussion. We 
enjoy 3'our coming before us. 

ilrs. SMITH. Thank you. 
[The prepared statement of Hon. Virginia Smith follows:] 

STAOSMEHT BY HON. VIROINIA SMITH. REPBESENTATIVE, THIRD DISTRICT OF 
NEBRASKA 

Mr. Chairiiian, Members of the Subcommittee; thank you for this opportunity 
to come before you during these important hearings on gun control. 

I represent 61 counties in Western Nebraslja. The popularion density Is low— 
In most counties, less than twenty people per square mile. We have lots of 
wide open spaces, but we do not live in a vacuum. The crime rate is below 
average; the unemployment rate is low, and the longevity rate Is high. There 
is an abundance of clean air and it is a healthy place to live and work. These 
attributes, plus the genuine spirit of nelgliborliness which prevails, give us 
many qualities of the good life. 

Personal freedom flourishes in such a climate. The people are proud of their 
homes, their churches, their schools, their relationship with others and a free 
and easy life style. There is healthy respect for life, liberty and the pursuit of 
happiness. 

Liberty to us includes the riglit to own and use firearms in safe and legiti- 
mate ways. Owning a gun is not regarded as the possession of a weapon with 
which to gain advantage or inflict injury upon another. Guns are regarded as 
equipment for specific purjwses. They are considered much in the same category 
as the ownership of golf clubs, tennis racquets, fishing equipment and so forth. 
.Tust as this type of equipment is used for participation in wliolesorae octivitles, 
so are guns used for hunting, target practice, skeet shooting, and on rare oc- 
casions—protection and self-defense. 

The majority of Nebraska people know how to use their guns safely. They 
are aware of the dangers of carelessness and misuse. They accept these risks 
as a condition of responsible ownership. Fortunately, tliose with criminal intent 
are a very small minority. The overwhelming majority of the gun owners are 
decent, law-abiding citizens who have no Intention of doing anything illegal 
with their firearms. 

In extolling the virtues of the District I represent, I do not propose to say 
that we are an island of idealism. T know of other Districts. States and geo- 
graphic areas where the crime rate is just as low or lower and where re- 
sponsible firearms ownership is just as high. 

What I am saying Is this—only a minute number of the fireanns in this 
countrv are misused and are involved in the commission of crimes. It all comes 
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down to the character of the people who use the firearms, be they long guns, 
shot guns, pistols or "Saturday Night Specials." 

We need, therefore, to focus on the people who use firearms in the commis- 
sion of crimes and not on the firearms themselves. In repeating the statement, 
"We need crime control, not gun control," I am not saying anything new. I am 
certain this Subcommittee has heard variations on this theme from numerous 
spokesmen during these hearings. But in saying it again, I hope to add emphasis 
to what many of us feel should be the tlirust of these hearings—control the 
criminal, not the guns. 

Permit me to mention at this point, Mr. Chairman, that in connection with 
my remarks, I am filing statements from residents in my District who are well 
acquainted with crime prevention and crime control, as well as the use of fire- 
arms for legitimate purposes. 

One of these is Attorney J. D. Wood, Jr., of McCook, Nebraska, who served 
fourteen years as the prosecuting attorney for Red Willow County, and who is 
now a member of the Nebraska Region Twenty Crime Commission. In these 
capacities, he has worked closely with law enforcement at the State, County and 
city levels. The other statement is from Glen A. Fiebig, Alliance, Nebraska, 
former President of the Nebraska State Rifle and Pistol Association, and cur- 
rently Secretary of the Alliance Rifle and Pistol Club. 

Attorney Wood makes some excellent points in his .statement which came to 
me in letter form. I urge the members of the Subcommittee to read both his 
letter and Mr. Fiebig's statement. What they say should be given thoughtful 
consideration during these deliberations on gun control. Attorney Wood feels 
the most effective criminal laws are directed to tlie prohibition of undesirable 
conduct, rather than toward the prohibition of the instrumentalities by which 
criminal act.s are committed. It is his contention that prohibitory and regulatory 
laws concerning firearms are "entirely Ineffective" becan.«e the whole population 
is affected by laws of this kind, and any attempt at enforcement is diluted be- 
cause of the broad application of the law, when it should be confined to the 
individuals who have committed or intend to commit criminal acts. You will 
note that Mr. Fiebig feels that the 1968 Gun Control Act failed to live up to its 
proinise.s to cut down on gun-related crimes and accidents. 

Mr. Chairman, you have some 40-60 bills pending before this Subcommittee. 
Tliey address themselves to all aspects of gun ownership and gun-related crimes. 
There are those that would restrict ownership; others to outlaw certain guns; 
still others requiring licensing and registration. You also have bills which would 
serve to deal forthrightly with the people who use guns in committing criminal 
acts. They would impose stiff mandatory sentences for those convicted of a 
felony while using a gun. Under the terms of some of these bills, there would 
be no probation, parole or suspended sentences. The convicted felon would be 
faced with a long prison sentence for his misdeed. 

This is the kind of deterrent we need. Facing a long term in prison with no 
chance of probation or parole, would cause anyone with criminal intent to think 
long and hard about using a gun to carry out a crime. We know we cannot keep 
the guns out of the hands of criminals. If all guns are banned and confi.scated, 
the criminal element in our society would find some way to get firearms. But if 
they face conviction and long-term sentences for misusing a firearm, crime 
would undoubtedly be reduced. 

Here again, Mr. Chairman, I think what Attorney .T. D. Wood has to say Is 
important because of his experience in the pro.secution of law-breakers. He feels 
that the most effective deterrent to criminal conduct is prompt and vigorous 
prosecution, followed by a sentence sufficiently severe to both punish the of- 
fender and to deter others contemplating similar conduct. He recommends a 
mandatory prison sentence of not less than ten years for those who use any 
firearm in the commi.ssion of a crime of violence. In addition, he favors the 
death penalty for premeditated murder or a killing during the commission of 
a robbery. 

This Subcommittee is obligated to consider all of the bills before you and the 
statements of their supporters. In your deliberations to come forward with 
legislation which will aid in tlie reduction of crime in America, It is my sincere 
recommendation that you do not penalize the multitudes for the sins of the 
few; that you do not infringe upon the rights of law-abiding citizens In order 
to curb the lawbreaker; that you concentrate on criminal control and not gun 
control. 

Air. Chairman, as I mentioned in my remarks, I want to file the statement of 
, Wood and Mr. Fiebig. They make the same points I do, but much more 
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eloquently and authoritatively. Tliey spealc from experience so their observa- 
tions and recommendations bear close attention. Let me emphasize, however, 
this is the viewpoint of the majority of the people In my District as I perceive 
it on the basis of the mail I have received on the issue and the personal con- 
versations I have h.ad with hundreds of citizens everywhere I have gone in 
the Third District. 

Thank you for your courtesy in hearing me today and for considering the 
thoughts my constituents and I have shared with you. We all seek the same 
pnal—the reduction of crime in the United States. 

RDSSEXL, COLFER, LTONS & WOOD, 
McCook, Nebr., Hay 2, J975. 

Congresswoman VIRGINIA SMITH, 
Longicfirth Building, 
Wnyhiuyton, D.C. 

DEAR JIRS. SMITH : Tliank you for your letter of April 29, regarding the gun 
control issue now pending before the Subcommittee on Crime. I will very much 
appreciate your presenting my statement on this issue to the subcommittee. 

1 am deeply interested in effective crime prevention and crime control. I was 
the prosecuting attorney in Red Willow County, Nebraska for 14 years and 
resigned that office January 1, 1973. I am a member of the Nebraska Region 20 
Crime Commission, and I have served on the McCook, Nebraska, Civil Service 
Commission from its inception in 1956, to the present. Among other duties, the 
Civil (Service Commission is responsible for the administration of the city police 
dep,irtment. For many years I have worked closely with law enforcement at the 
state, county and city levels, and I feel that I am qualified to speak knowledge- 
ably on the subject of crime prevention, crime control, and firearms regulation 
as it affects this problem. 

Generally, the most effective criminal laws are directed to the prohibition 
of undesirable conduct, rather than toward the prohibition or regulation of 
the iu.'-trumentalities by which criminal acts are commltteed. From a law en- 
forcement standpoint, prohibitory or regulatory laws concerning firearms would 
be almost entirely ineffective In preventing or controlling criminal conduct. 
The reason is that the whole general population Is affected by such laws, and 
any attempt at enforcement is therefore diluted because of the broad appli- 
cation fif tlie law, unconfirmed to that particular number of Individuals who 
have cfimmitted oi- intend to commit criminal acts. Enforcement of snch laws 
requires effort to be directed against every individual in the population, and 
the very broadness of such an effort prevents its effective application against 
the criminal. I know that some enforcement agencies are of the opinion that 
prohibition or regulation of firearms would give them another tool to use 
.ngainst the criminal. In essence, this approach means that a weak or even 
nonexistent case against a prospective defendant could be bolstered by an 
additional charge if he used a prohibited or unregistered firearm. In my 
opinion, such tactics are improper and ineffective in the administration of 
criminal justice, and are indefensible in a free society. This same thing has 
been done by tlie IRS in prosecuting those connected with organized crime for 
income tax evasion where nothing else could be found with which to charge 
them—to select a defendant in advance and then to attempt to find some In- 
fraction with wliich he conld be charged is the exact opposite of good enforce- 
ment iiractice. I think that we are in real danger of having enacted such a 
myriad of regulatory and prohibitory laws that almost any citizen can be 
charged with tlie commission of an offense of some sort. Such a situation en- 
genders a general and nondiscrimlnating disrepect for all laws and is destruc- 
tive of voluntary compliance with the rules of society. 

My experience is that the most effective deterent to criminal conduct is 
prompt and vigorous prosecution, followed by a sentence sufficiently severe 
to both punish the offender and to deter others contemplating similar conduct. 
Too much emphasis has been placed upon understanding and rehabilitating 
the offender. Indiscriminate leniency and probation have encouraged continuing 
lawless conduct; for example, the Lindlierg Law was effective in reducing the 
Incidence of kidnapping. Although I do not advocate harsh or oppressive treat- 
ment of criminals, I am of the strong opinion that the rights of society have 
been too much subordinated to the interests of the convicted individual de- 
fendant. 
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Generally, 1 feel that the regulation of criminal conduct should be a matter 
for lejirtslatlTe enactment by the several states. However, should this Sub- 
committee find that federal legislation is necessary, I would propose that strong 
sanctions be imposed for the commission of substantive crimes. Since we are 
considering the specific area of firearms control, I propose that a mandatory 
prison sentence be provided for the use of any firearm in the commission of 
a crime of violence. Such imprisonment should be for a term of not less than 
10 years, with parole during that term prohibited. In addition, I favor the 
death penalty for premeditated murder or a killing during the perpetration of 
a robbery. These sanftions if rigorously applied would, I am sure, have a dra- 
matic impact on the Incidence of violent crime and would be far more effective 
than prohibiting or regulating the possession of firearms; in fact, I doubt that 
further prohibition or regulation of firearms, whether they be pistols, rifles 
or shotguns, would have any appreciable affect on the commission of crimes 
of violence. This has been our experience with the Federal Firearms Act of 
1968, which has been totally ineffective. This act has, however, served as an 
irritant to the public generally. To be effective in any degree as deterrent to 
crime, the prohibition of firearms would have to be total and rigorously en- 
forced against every citizen in the country, and I hope that such action is not 
contemplated by this Subcommittee. In my opinion, even total prohibition of 
firearms would be ineffective as a crime control measure since It is aimed at 
things rather than conduct. 

Respectfnly yours, 
  J. D. WOOD. 

STATEMENT REGABDISQ Gtm CONTBOI, LEOISLATION ; VIEWPOINT OF RESIDENTS OF 
ALUANCE, NEBK. 

Alliance, Nebraska, is a community of approximately 8,000 persons. It Is 
located in the Western portion of the state, near the Nebraska-Wyoming border. 
It Is basically a farm-ranch community but has some overlying Influences from 
the Burlington Northern Railroad and from 2 small to medium sized manu- 
facturing plants. 

The general feeling we believe we sense in Alliance, Nebraska, Is one of 
opposition to any additional gun control legislation. The 1968 Gun Control Act 
was passed with promises that It would cut down on gun related crimes and 
accidents. It has not. Members of the community who supported the gun control 
idea at that time no longer do. The community, being less than 100 miles from 
Wounded Knee, South Dakota, was incensed by the incident wherein one Robert 
Onco, an American Indian Alovement sympathizer, was pictured by the national 
press in jubilant possession of an obviously illegal Russian made fully auto- 
matic rifle and nothing, from a practical standpoint, was done about It. Another 
gun related assault, well publicized in the community, by a felon with a wholly 
Illegal pistol, went unlnvestlgated and unpunished by the ATF and the Federal 
courts. 

The general feeling Is that the 1968 Gun Control Act did not deter criminals 
and did work to the detriment of the ordinary, working class Alliance resident. 
One substantial reason for this feeling is that the ordinary person in tliis com- 
munity cannot purchase guns or ammunition In Denver, Cheyenne or Rapid 
City, all tliose cities being considerably closer to Alliance than Omaha and 
Lincoln, and all being used by Alliance citizens for shopping centers. 

Handgtms are not generally feared or hated In Alliance and its trade terri- 
tory, nuntiug deer with handguns is legal and is practiced by local residents to 
a degree. An active pistol club is recognized and well thought of liy the resi- 
dents of this town. There is no general agreement as to the exact definition of 
a so called "Saturday Night Special" handgun and no appreciable feeling that 
even cheap, short barreled handguns should be outlawed. There appears to be 
no community crime problem Involving that type of gun. 

There exists a definite feeling that a citizen should be allowed to own a 
handgun for defensive purposes if he wants to. There is expression of the 
idea that the average citizen, if properly equipped and trained with a handgun, 
would discourage crime. There exist some plans for a police or gun club spon- 
sored training course in the use of handguns, free to the public with the 
empha.sis on women. 

It is the feeling of the undersigned that the community of Alliance, Nebraska, 
is concerned about crime on the local, state and national levels and would 
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welcome some workable solution, but generally does not support restrictive gun 
legislation as a workable, or even sensible, solution to the crime problem. 

The above reflects the viewpoint and the assessment of the community view- 
point by the undersigned and is his personal viewpoint only. 

Mr. CoxTEKS. AVe would now like to recall our friends from ATF: 
Mr. Davis, Mr. Dessler, and Mr. Keathley. 

TESTIMONY OF REX D. DAVIS, DIKECTOR, BUREAU OF ALCOHOL, 
TOBACCO, AND FIREARMS, DEPARTMENT OF THE TREASURY— 
Resumed 

Mr. DAVIS. ^Ir. Cliairmnn, in the previous testimony this morning, 
I indicated wo had instituted Project Identification in 16 major 
metropolitan areas throughout the United States, and identified 
them, and I think the committee would be interested in some of the 
overall fisrures that relate to this. 

For example, out of those 16 cities, to date, there have been sub- 
mitted for tracing 10,617 gtms used in crimes in those cities. Now, 
out of this, we were able to successfully trace to the first purchaser 
7,815 or 74 percent. 

We feel that is a very jrood figure in terms of tracing. 
Sir. COXTJ;RS. IS this, sir a specific program of ATF? 
Mr. DAVIS. I am sorry this chart does not have any relevance to 

what I am talking about at the moment. I do hope to sort of sum up, 
if I can, in just a few minutes. 

Mr. CoxTERS. Fine. 
ISIr. DAVIS. NOW for the breakdown of these guns that were sub- 

mitted to us, as being used in crime in these 16 cities for the purpose 
of our, for this project only and as a measure, we classified Saturday 
night specials in a way that included three factors: one, $50 or less 
in value; the barrel length, 3 inches or less; and .32 caliber or less— 
and if a weapon met all three of these categories, we classified it as 
a Saturday night special only for the purpose of this project. 

So, I might say that we feel this is a very strict definition, probably 
one of the strictest measures we have seen, but we did want to be 
rather conservative in this project. 

Now, the class of guns that we broke down to three classes, in other 
words, those that cost $10 or more, those that cost $50 to $100, and 
those that cost less than $50, these arc all retail prices, so the break- 
down was 26 percent of those guns that were submitted to us for 
tracing were valued at more than $100; that 18 percent were valued 
between $50 and $100, and that 56 percent were valued at less than 
$50. 

It might be interesting for the committee to know the kinds of 
guns used in crime in these major cities. For example revolvers ac- 
counted for 76 percent of all those guns submitted to us for tracing 
by the police, and pistols accounted for 24 percent of the total. 

' About 71 percent had a barrel length of 3 inches or less, 29 percent 
over 3 inches. The caliber of the weapons: 61 percent of these guns 
were .32 caliber or loss and 39 percent of them were over .32 caliber. 

So to take then the total criteria that a total of 3,486 guns, 45 per- 
cent of all of those that were successfully traced could be cate- 
gorized as Saturday night specials for the purpose of this project, 
again with the caveat, this is a very strict definition. 
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Mr. CoxrERS. Mr. Davis, during what period of time did this trac- 
ing activity take place? 

Mr. DAVIS. Yes, sir, we took them, four cities at a time, and I think 
generally the time period was about 3 months, 3 to 6 months in each 
city. 

Mr. CoNTERS. In 1973 or 1974? 
]Mr. DAVIS. It started in 1974. 
Mr. CoNTERS. And it covered major cities of the United States? 
]Mr. DAVIS. Yes, sir; 16 major metropolitan areas located geo- 

graphically throughout the United States, so it gives a very good 
cross section when we think of gun usage in crimes. 

^Ir. CoNTERS. Do we have a summary of that report in our rec- 
ord ? Staff indicated we do. 

Mr. DAVIS. This is the final summary. We have just presented the 
last 4 of the 16 cities and we are just now at the point of consolidat- 
ing all of the figures. 

I might point out to the committee, as we proceed, we hope we 
have made our survej's more sophisticated so that in some cases—in 
8 cities, I believe, it was for at least not the first 4—we did consider 
pawnshops as a separate category but for the last 12 we did, so we 
have the figures on that basis so some of the figures do not run 
throughout out at least we think the sample is sufficiently large in 
ever}' case to give a pretty accurate idea. 

Mr. ^MCCLGRT. May I inquire for clarification, Mr. Davis, you are 
referring to the memorandum or a statement that you have. Will that 
be made available to the committee ? 

Mr. DAVIS. Yes sir. It is not ready. 
Mr. MCCLORT. And also may we have for our personal use repro- 

duced copies of the charts? 
'Sir. DAVIS. Yes sir. We have one or two updated then, and we will 

get those to you. 
Mr. CoNTERs. Mr. Barboza, just briefly. 
^Ir. BARBOZA. Were the gmis that were traced actually used in 

criminal activities? 
Mr. DAVIS. Yes they were. In every case they were used. They were 

guns tliat were acquired by the police department. I suppose in some 
cases, for example, that there would be a gun recovered by a body 
in a homicide or something of that sort but in every case they were 
used. 

Mr. AsHBROOK. I thought your testimony was that last year there 
weie 33,000 guns traced, that 60 percent were referred to you by 
police departments? 

Mr. DAVIS. These are two separate programs. In our general trac- 
ing program we liave any law organization who wants a gun traced 
and we will do that. In the 33,000 we are not talking about the same 
time period but at least some of the 10,000 would be included in the 
33.000, but in the case of Project Identification, in every case, the 
guns are recovered by the police. 

Mr. AsHP.ROOK. Excuse me. Thank you. 
Mr. BARBOZA. Director, there was an attempt to categorize the 

guns according to whether thev were actually used or being carried at 
the time the crime was committed? 

Mr. DAVIS, In the case of the 33,000 guns that we traced in 1974? 

t- 
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Mr. BARBOZA. I am referring to the project here. Were these guns 
used in crime? 

Mr. KEATHLET. All the guns in this project were seized or came 
into the possession of police departments as a result of crime; where 
they do provide us with the crmie itself, we are working on a com- 
puter prmtout showing what the individual gun was used in. 

In an instance where it was abandoned on the street or the police 
may not have known what crime could have been committed with it, 
we would have no way of getting a handle on that. 

"Sir. BARBOZA. Do you know if these guns were, for example, ille- 
gally possessed by a felon prior to confiscation by police or is it clear 
that they were used actually in crimes such as robbery, et cetera? 

Mr. KJEATHLET. They are all supposed to be involved in crimes. To 
what degree of crime they would be involved in would be up to the 
individual police department which furnished us with a request for 
trace. 

Mr. BARBOZA. The mere possession, would that be a crime? 
Mr. KEATHLET. If it were a crime locally, it could be. We did 

specify we wanted to trace guns which were involved in street crime. 
Mr. BARBOZA. I am wondering if you know whether or not some 

of these gims would be more readily used in certain kinds of crime, 
such as street crime, where the criminal may carry a very small pistol 
with him at all times and use it whenever the situation might arise? 
In addition, can you identify those kinds of weapons purchased with 
a conscious intent to buy the gun. say a .38, where the individual 
intends to rob a pharmacy and might believe that he needs defense 
against an equally potent gun? 

^Ir. DAVIS. We will attempt to give you some kind of breakdown 
on these 10,000. From our general tracing program, you will recall 
that most of the guns used in crime or at least we traced, suspected 
of being used in crime, are purchased relatively recently by the in- 
dividual which means to us there is an indication that the purchase 
was made for the purpose of committing crime; in the high percent- 
age of the crime they are acquired so that they may be used. 

]Mr. GEKAR. "When you say recent purchased, you mean purchased 
from retail license dealers? 

Mr. DAVIS. Yes; we determine the date of sale from the dealer and 
this would be the time of the frame reference. 

Mr. GEKAS. To say tliat a little differently, would not that mean 
a lot of the guns used in crime, 50 percent are less than 4 years old? 

Mr. DAVIS. I do not have that figure at hand but I am fairlv cer- 
tain that was the indication that we have that they were about half 
of them were purchased within the last 4 years and then the per- 
centage, as I recall the figures, the percentage starts high, the same 
year, and then as you go back in time, it i=tarts falling off. 

Mr. INICCLORT. Could I interrupt, [Mr. Chairman ? 
I notice in the previous chart there was a reference to a large nvmi- 

ber of guns, as I recall, purchased from unliccnsod dealers. 
Now, what about that, what about tracing those guns, what per- 

centage of guns are purchased from unlicensed dealers? 
]\Ir. DAVIS. Well, sir we have no real way to tell that e.Kcept 

through projects such as our Greenville Project. This would involve 
a multiple purchase of guns by an individual who turns around and 

58-929—7(1 5 
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sells them to other individuals without complying with the Federal 
law. 

Occasionally, we will, of course, make cases on these kind of indi- 
viduals for violating Federal law, by selling guns without a license 
but we do not have any firm figures on the volume of this. 

Mr. ]MCCLORT. There are no guns going from the manufacturer to 
an unlicensed dealer and then being marketed, these are all, these 
are sales that occurred subsequent to the sale by the licensed dealer? 

Mr. DAVIS. Yes, sir, that is through a licensee that can only legally 
sell to another licensee if it involves some interstate shipment. 

Now, there is nothing to prevent a manufacturer from selling to an 
individual. I think, however, the practice is that they do not. 

Mr. GEKAS. Mr. Davis, could we amplify a bit on that. The point 
is unlicensed dealers means people who have made multiple purchases 
from licensed dealers and then they sell them illegally, just by the 
fact that they are dealing with a substantial number of weapons or 
they cross State lines with the guns and sell them and as I read your 
phase 1 project report, it suggests that n large proportion of tlie guns 
m New York City came from that kind of multiple purchase by an 
unlicensed dealer across State lines which is a violation of the Gun 
Control Act and then sold on the streets of New York? 

Mr. DA^^8. Yes. very much. Of course, in the case of New York, 
both cases in which we had made before the project and afterwards 
showed that there were certain dealers in South Carolina who were a 
source of large numbers of handgims and they were doing exactly as 
you described. And then of course later the cases we made through 
the undercover agents. At least it was evident they knew these guns 
were being purchased for resale. 

Mr. GEKAS. Could we tie that point up by the GreenAnille project 
chart? Right there, where it says 2,047 purchasers, possible unli- 
censed dealers over to the right. This demonstrates the possibility of 
multiple purchases by an unlicensed dealer where you say 34 percent 
of the guns were bought by 15 percent of the total purchasers and 
that is just to put it, set it in concrete, the figures. 

Mr. DAVIS. Yes. Now in the case of Greenville, there were 324 per- 
sons identified as having purchased 875 guns. 

Now, of that four were considered to be significant unlicensed 
dealers. One of these, for example, had dealt in 74 firearms in the 
6-month period we had tested and we have made a case against him, 
he pled guilty to charges of dealing without a license on June 5,1975, 
then he received 5 years' probation. So, I think this very amply 
illustrates the activity and then when you tie that into the initial 
10-day period reporting on multiple sales we have 53 instances in 
these 11 cities in which there was more than one gun sold to the same 
person. 

Now, the most significant was one in the District involving a sale 
of seven firearms to the individual and as I indicated, we interviewed 
him after telling him his constitutional rights, he admitted he was 
in the business of reselling without a license so we think there is am- 
ple evidence that there is large-scale activity going on of this kind. 

Mr. GHKAS. It is a black market of firearms across State lines that 
violates the 1968 Gun Control Act but is. I sunnose, in large measure 
undetectable unless you go back and start auditing sales transactions. 
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Mr. DAVIS. Yes; and, of course. I sliould point out to tlie conunittee 
that there is actually notliing illegal about an individual going in 
and buying 50 or 100 handguns, it is quite appropriate under Federal 
law. 

We hope that the requirement now by regulation will by reporting 
these multiple sales will have an impact against these unlicensed 
dealers. 

Mr. BAKBOZJ\. How do you intend to use the information you have 
collected? 

Mr. DAVIS. Given the fact of our somewhat limited manpower, 
probably we will actually investigate only those that involve a sig- 
nificant number of guns. For example, in this case where the D.C. 
resident bought seven then we would follow up and ask if you have 
a legitimate purpose in this. 

Mr. BARBOZA. Would you say that seven would be a significant 
number ? 

Mr. DA^IS. Of course it depends somewhat on local conditions, on 
manpower, what the urgency of what we are doing is at the time and 
things of this kind. 

Mr. BARBOZA. An individual could circumvent that program, could 
he not, by simply buying one gun from a dealer and then going to 
another and subsequently going to eight or nine dealers? 

Mr. DAV^s. There is no question about that. The only thing is it is 
our feeling that tlie more dealers he has to go to, the more obvious 
he becomes and the more time consuming but there is no question 
he <ould do tliat. 

Air. BARBOZA. This does tic into the issue of whether or not feder- 
ally-licensed firearms dealers should be reduced in number. The com- 
mittee and you might discuss some of the ways it could prevent this 
circumvention of tlie multiple sales requirement perhaps by requiring 
an individual, upon purchase of a firearm, to fill out some kind of 
notification of purchase. The form would be signed, sent to Wash- 
ington, and peihaps put in a computer. That would be one method, 
would it not, for quickly and efficiently identifjing multiple pur- 
chasers? 

Mr. DAVIS. There would be no question about it and I think that 
the previous testimony tlie President's message on crime as referred 
to and the fact that it contained a recommendation for a waiting 
period. 

Now, obviously, a waiting period that included, with a report say 
to the chief law enforcement of that area, that also included the 
number of guns involved, certainly I think this would act as a de- 
terrent because the individual would be very reluctant to have the 
sheriff or chief of police notified that if\ns individual was buying 10 
handguns so, again, this would be an added bar. 

Mr. BARBOZA. Under that structure, the dealer would he submitting 
the forms to the police department and there would not be any guar- 
antee, because of maybe resources problems, that the police depart- 
ment would either process those forms or even notify you. 

Mr. DAVIS. Our requirement that the dealer would leport to us, as 
is presently done and then if the President's proposal on a waiting 
period were adopted by Conp-ess. then you woidd have the two things 
w^orking together and certamly, it woiild be an added deterrent. 
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Mr. BARBOZA. Those systems, the system I outlined whereby ATF 
is notified of every sale would be a little more foolproof, would it 
«ot? 

Mr. DAVIS. Yes, I think it would and there, of course, it would be 
•quite possible so that then you could not circumvent the provision 
by going to many dealers because there could be a matchup by name 
«o that would take care of that. 

Mr. BAKBOZA. Mr. Chairman I had a couple of questions concerning 
the concealability of firearms, but I do not know if I should raise 
them, at this point. 

Mr. CoNTERs. Hold them up. Do you process forms under the new 
regulations of multiple sales as soon as they are received? Would, 
for example citizen X, who just bought 150 guns, gets a friendly 
visit from an ATF representative and who says, knock, knock, who 
is it? ATF. We want to talk to you about 150 guns you just bought 
from Joo's Pawnshop yesterday and he says. Look, fellows I don't 
want to tell you anything. "What is ATF's responsibility? 

Sir. DAVIS. Well, sir, we get lost. Obviously, the individual has not 
violated any laws. More than likely, if you have a hypothetical case, 
where an individual bought 150 guns, we might not even approach 
him but we might put him under surveillance. For example, let's 
assume in checkmg this individual, we find that he does have maybe 
a history of becoming engaged in criminal activity, so we have a very 
strong idea he is actually selling, then we probably put him under 
surveillance. We might introduce an undercover agent who said, I 
heard you have some guns and could I buy one? 

Mr. GEKAS. On the waiting period for sending out notification 
to the chief of police of the residence of the purchaser, we have some 
State laws currently in eflfect, in California and Washington, for 
example, where there is such a procedure required as a matter of 
State law. In both California and Washington, before firearms pur- 
chase can be made, there is a waiting period, it is sent to the Central 
Bureau of Sacramento and to the residence of the purchaser and the 
final results of the project I think are very interesting. I think they 
show the substantial percentage of the handguns used in crime in 
Los Angeles and in Seattle originated within those two States, that 
is, the Los Angeles gims and the Oakland guns came from California, 
80 percent or so, and tlie Seattle guns came from Washington, which 
shows, demonstrated at least tentatively that this waiting period and 
sending out of the forms is not preventing criminals from acquiring 
weapons. 

Mr. DAVIS. I think that is an accurate statement; however, I would 
point to New York and Michigan. Now, if you look at the project 
figures, only 4 percent of the guns used in crime in New York came 
from the State of New York. If you look at the Detroit area, only 
8 iwrccnt of the guns used in crime in Detroit came from Michigan; 
10 percent from Ohio; 9 percent from Kentucky; and 9 percent from 
Mississippi. So I think what this points up. either n citywide or state- 
wide waiting period is easily avoided by just going to another State. 

Mr. GEKAS. If your State law is not enforced so that they will catch 
the illegal firearm purchaser, tlien you can buy your gun in that 
State and if you are a criminal, you do not have to worry about being 
caught, that seems to be the situation in California and Washington. 
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In Michigan and Detroit and New York City and State, however, 
the enforcement of those ^uns' programs are much more strict and 
efficient. Therefore it is difficult for a criminal to acquire a gun so 
what do they do, they go to the next most convenient source of supply 
which is maybe Virginia, South Carolina, Georgia; so I think that 
rather than inconsistent, the analysis of the comparison between 
New York and Detroit, Michigan and Seattle and Washington is 
consistent because it has to do with the type of law and the character 
of the enforcement of law. 

Mr. DAVIS. Yes; of course, for example, the State of Peimsylvania 
had a waiting period, my understanding, by some legislative enact- 
ment, it is now nullified, but they had a 5-day waiting period and 
the form had to go to the State police. Obviously, even the mail to 
and from, so the waiting period became very useless under those kind 
of circumstances. 

Mr. BARBOZA. ]\Ir. Chairman, to build on what counsel has de- 
veloped, jMr. Director, what if the subcommittee were to recommend 
regulations which would provide for an owner's identification card, 
and in addition to that, the ATF required to publish a list of cities, 
covmties, and States which require either registration, permits to 
purchase, or a license to purchase, which would be distributed to 
all licensed dealers within a particular State so that a licensed dealer, 
if he were, say, a dealer just outside of Chicago, would be aware that 
Chicago requires a permit to purchase and registration of firearms. 
If a resident of the city of Chicago entered his promises with a 
license which indicated he was a resident of that city the dealer 
would be able to check the list and determine the conditions under 
which ho could sell the gun. He would say, I cannot sell you a gun 
until you have secured a Chicago permit, or in the case of a city 
which requires registration, he would say, I can sell you a gun but 
I m)ist notify the City of Chicago that you purchased it. 

AVould such a system of alerting dealers to sister-city requirements 
aid jurisdictions in enforcing their sister jurisdiction's laws? 

Mr. DAVIS. Well, of course there is really two approaches here. One 
is the identification or I guess you could call it a permit to purchase 
or an identification card. Presumably it would have to carry a picture 
on it. 

This would overcome one problem that we have presently because 
under our law a person identifies himself with what is a commonly 
accepted means of identification. 

Again, to refer to Pennsvlvania, because I am aware of it. they 
do not have a picture on the driver's license in the State of Penn- 
sylvania, yet that is acceptable under our law so it becomes very 
easy for a person to sell or borrow a driver's license for the purpose 
of identifying himself to obtain a gun, so that then you would have 
a uniform system of identification which would clear up that big 
problem. 

Now. under existing law substantially what you have indicated 
does exist. We are required by law to publish what we call our 60f{ 
Form each year, as we put out a supplement which contains all of 
the laws throughout the United States for the information of the 
dealers so that they can check to make sure the sale is not barred. 
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Mr. BARBOZA. Yes; but we must distinguish between that book of 
regulations and city ordinances because with a list an individual 
would not be required to pick up a thick book and read the statute. 
He would immediately know a permit is required for the city of 
Cliicago. It would take 1 minute to make that determination. This 
system would not necessarily have to be combined with a licensing 
system because even if the licenses were issued on January 1, 1976, 
and the State or city enacted legislation requiring a permit system 
2 months later, the license would have to be sent back, and that would 
be a bureaucratic nightmare. To publish a list of cities which have 
this particular kind of law and to supply it to dealers and say that 
you may not sell a gim to a person who resides outside of your city 
whore it is prohibited by tliat city its laws would lie of assistance to 
cities like Chicago where citizens buy guns in suburban communities 
to avoid tough city ordinances. 

Air. DAVIS. I am quite sure that we could prepare such a list under 
existing law and obviously under existing law, we probably could 
not require the dealer to have the purchaser comply with the law 
of the city, so to attain that kind of a system would require legis- 
lation. 

]\Ir. CoNYERS. Thank you verj' much. Your presentation generated 
a great deal of questions which may raise the specter of your having 
to come back one more time. 

Mr. DA\^8. Well, sir, it is always a pleasure. I have my formal 
presentation I would assume would only take about 15 to 20 minutes 
longer and then, of course, I would be very happy to answer any 
questions the committee has. 

Mr. CoNTERs. As I have indicated, your testimony is based upon 
which these hearings have gone forward. We are really grateful to 
you and all of your associates in terms of the great amount of co- 
operation. 

Mr. DAVIS. Thank you very much, Mr. Chairman. Will I continue ? 
l\Ir. CoNTERs. Please do. 
Mr. DAVTS. Again, this project identification summary of the 16 

metropolitan areas, we have already indicated that those jurisdictions 
having, such as New York, having a very strict city law as well as 
a State law and then the area such as Michigan, where they have a 
very strict State law, there is clear indication that guns used in crime 
come from other areas. 

Tn the case of New York, it is 20 percent. It is a very interesting 
thing, I think, we are getting indications for example, that both 
Virginia and South Carolina are sources. 

Mr. GEKAS. HOW many from South Carolina? 
Mr. DAVIS. Twenty percent and 6 percent from Virginia but we 

are finding that both Virginia and South Carolina are sources for 
guns used in crime in the northern metropolitan areas. 

It is interesting that North Carolina which lies between the two 
and does have a State law that is strict is not a source so, again, it 
points out that areas where there are weaker gun laws become sources 
for gims in areas that have strong laws. 

We have further breakdowns, in which we will provide the com- 
mittee, as I have already indicated, the studies show that pawnshops 
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are, seem to be a major source of guns used in crime in metropolitan 
areas. 

Jiist for example, to give you a quick rundown on some of them, 
for example in Dallas, Tex., where we have received 654 guns for 
tracing, 195 of them were passed through pawnshops. In Denver, 
where we have received 190, 63; in Kansas City, 311 received and 45 
passed through pawnshops; in Oakland, 245 received and 77. 

So, in other words, for the total, the total received—10,617 guns 
were received for tracing by the police department, 797 or 23 per- 
cent passed through pawnshops and it is also interesting to note that 
a large percentage of those passed through pawnshops could be 
classed as Saturday night specials. 

Mr. GEKAS. I have just one question to clarify. The pawnshops 
suggests used guns but because they were traced by your project, 
that means that the guns that were sold were new guns, right? 

Mr. DAVIS. Xot necer-sariiy, because under our requirements, a 
pawnshop owner must still have a transaction form when he received 
a gun that is pawned. 

Jlr. GEKAS. But was not yours traced, it went from the manu- 
facturer through tlie wholesaler, through the dealer, so to get it in 
project I, to the point of identifying the pawnshop it would liave 
had to have been something that originated with the manufacturer; 
therefore, the figures are primarily of new guns, coming from pawn- 
shops. 

Mr. DAVIS. That would be an accurate statement and, of course, 
most pawnshops are dealers and, of course, the license they acquire 
permits them not to only take guns in pawn but to deal with them. 

Mr. GEKAS. Since the percentage of guns you could trace back to 
pawnsliops suggest it would be new guns and suggests the pawnshops 
deal with new weapons as regular firearms dealers, that suggests also 
there must be substnntial number of guns counting for the substantial 
portion of guns used in crime that are untracealile because they are 
used so that tliey may come into a pawnshop dealer and go out after 
a transaction form is recorded, be used in crime and come back into 
the tracing system but you will not be able to identify' the pawnshop 
as the source because you will not be able to take it from the manu- 
facturer through the distributor to the pawnshop. 

Mr. DA^^s. Very accurate statement. I think it is interesting, to 
point out to the committee that the American official, the consular 
official that was kidnaped in Mexico and killed, tlie evidence was 
acquired by an ATF agent who surveyed pawnshops in a given area 
and found out that this individual had sold 2 guns, 1 included the 
murder weapon and then tlirough a series of events we were able 
to show this was convincing evidence that led to the .successful 
prosecution of the individuals who kidnapped and murdered that 
consular official. 

Mr. GEKAS. AS the Director of the Bureau, ^Ir. Davis, do you see 
any reason why pawnshops should be dealing in firearms? Perhaps 
I should say is there a justifiable reason why they should not be con- 
sidered as legitimate firearms dealers? 

I^fr. DAVIS. Well. I would suspecit that there are none. I think it 
would be very difficult to discriminate against pawnshops in terms 
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of dealing. Of course, we do have a different fee for pawnshops at 
the present time. For example, a dealer who wishes to, a pawnshop 
dealer who wishes to deal in guns must pay $25 as compared to $10 
for the ordinary dealer so there is already some discrmiination in 
this area. 

Mr. CoKTERS. Would there be some public purpose served or would 
there be some inconvenience to our citizens at large if on a legal 
and constitutional basis pawnshops were removed from this con- 
siderably troublesome area? Woiild the rights of pawnshop dealers 
be infringed upon? They could do everything they are doing now 
but the traffic, at least in handguns would be prohibited. 

Mr. DAVIS. I do not have any statistics sliowing what part of a 
pawnshop business is related to guns but I am sure that it would 
make a somewhat small percentage of the total business they do. I do 
not have any idea of what the economic impact would be if they were 
excluded. 

Mr. GEKAS. And yet a very significant quantity of the guns are 
traced tlirough pawnshops so your feeling is that the small percent- 
age of their business is causing a big percentage of the problems? 

Mr. DAVIS. AS I mentioned earlier, in the general project, we 
found that so. I think it does represent, it does present somewhat 
of a problem. I think I can wrap up now and  

Mr. GEKAS. Let me finish this point. It is so terribly important. 
Historically, as dealing in American statutory history, pawnshops 

have been regulated because they are traditionally outlets for stolen 
guns and most all of the States require almost daily or weekly report- 
ing which is then checked against reports of stolen guns so pawn- 
shops have been carefully regulated because of their association with 
various types of criminal activities. 

Mr. DAVIS. That is correct. As you know, many metropolitan police 
departments have pawnshop squads. 

iSIr. CoNTERs. It is a problem that is increasingly troubling this 
subcommittee. There is an inordinate relationship to gun traffic and 
criminal activity in which guns arc involved? 

Mr. Barboza has some further development on this pawnshop 
question. 

Mr. BARROZA. Mr. Director, the Chairman has asked whether or not 
there would be any constitutional problems with prohibiting pawn- 
brokers from acquiring licenses to sell firearms? 

Has there been any study of this question by tlie Bureau or the 
Justice Department? 

Mr. DAVIS. There has not been specifically with respect to that but 
Mr. Dessler may know of some legal question. 

Mr. DESST.ER. We have looked into it in a general way and we have 
not been able to find a comparable Federal statute where a particular 
business has been prohibited. 

Now, there are some State statutes that would prohibit types of 
businesses from being conducted, not pawnshops though, and there 
is a substantial constitutional question involved and I think that if 
a proper finding could be made that a particular business or type 
of business causes a particular problem, there would be a basis for 
the courts upholding the constitutionality of barring a particular 
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type of business but you would have to have a strong basis in a 
congressional record or congressional base. 

Mr. BARBOZA. DO you think a basis could be found from the sta- 
tistics ATF has accumulated? 

Mr. DAVIS. It is possible, of course, to increase the fee to the point 
where it would no longer be economical. 

Now, again, we may have some question as to the relationship of 
the fee to the other businesses, where it is really in fact a discrim- 
inatory fee, ct cetera. 

Mr. BARBOZA. The Senate recommended in 1968 that the foe be 
$•2.50 but it was compromised down to $25 as you know so that has 
been tried. 

^Ir. DESSLER. The other factor that is for consideration, if you 
would prohibit, to what extent are you pushing the problem under- 
ground so that they might be dealing not in the open. 

On the other hand  
Mr. CoxTERs. You mention the pawndealcrs might go under- 

ground ? 
Mr. DESSI^R. That is a possibility. 
Mr. CoNTERs. I think we could take care of that problem. 
Mr. OEKAS. It is an enforcement problem. 
Mr. DESSLER. What I am saying is, are we in a better position in 

enforcement ways by stringently controlling the operation, in other 
words, reducing the pawnshop dealers that deal by way of license 
fees or by complying with more compliance regulations or more 
control. 

Mr. DAVIS. If we had the resources, for example, it would be very 
easy for us to requiie tliat a pawnshop be visited by an ATF repre^ 
ppntative once a month and so really, you could focus the control 
aspect of it more. 

Mr. CoxTERs. But that is all taxpayers' money just to facilitate 
tlie sale of handguns. We have found places where there are more 
Imndgun dealers licensed than liquor store licenses, both of which 
may be subject to some more careful scrutiny in whatever relation- 
ship that might suggest. But. you know, we have to at some point 
begin to question why all this convenience to people who want to 
buy a used handgun, especially out of pawnshops, when we know 
that there is no great problem in legally purchasing these weapons 
as it is. 

In view of the fact that ATF so clearly needs additional resources, 
I do not see any purpose in deploying them to merely patroling 
pawnshops. T mean we are going to need a congressional response 
to justify the case for continuing this as part of your operation in 
terms of firearms regulations. It should really have been done a long 
time ago. 

^fr. GEKAS. One question suggests another so that the subcom- 
mittee might be able to deal with the constitutional question in its 
renort should it decide to prohibit pawnshop dealers of firearms, 
what are the specific constitutional problems for the Federal legis- 
lature prohibiting pawnshops. 

Tan von take that under consideration? 
^fr. DESSLER. It is a difficult question. As I say, we are not aware 

of any comparable statute where the Federal Government has pro- 
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hibited a particular type of operation within a business. It is sorae- 
thinpf tliat is I'ather novel and rather new and that is why I think it 
presents some substantial questions which we have not been able 
to explore. 

Air. CoNTERS. Wait a minute. You are prohibiting a lot of things. 
"VMiat is so new about that? 

What about the police power, and the authority to regulate the 
health, welfare, and safety of our citizenrj'? Maybe it is new, I just 
never thought of it as being particularly novel. 

The same question comes up about bombs and bazookas and anti- 
tank weapons; nobody is still arguing you have got a right to them. 
We prescribe a lot of things and businesses are restricted in the 
regular order of national legislation when these matters are seen to 
be detrimental. 

We have the taxing power on one hand and wo have other very 
large and very sensitively to be used authority, but it just does not 
seem without any investigation that this is novel. 

You do it all the time and in dealing with city ordinances. State 
laws, and Federal laws. 

Mr. DESSIJER. I am referring to on the Federal level a Federal 
statute which would prohibit a particular type of business, a par- 
ticular type of business to deal in a particular product. 

Now that is the type. I recognize that the Federal Government 
does regulate businesses but I am referring to prohibiting a legit- 
imate business from engaging in a particular activity, with respect 
to a particular product. 

'Sh: CoNTERs. Narcotics, drugs, is not that an area that we regulate 
very, very stringently? 

Air. DESSLER. Yes, we do. 
Mr. GEKAS. Firearms as a matter of fact, it is prohibited for some- 

body under a certain age to be a firearms dealer because there is a 
feeling of a relationship between the age of someone and kind of a 
presumptive ability to conduct the business. 

Mr. DAVIS. We would be happy, Mr. Dessler I am sure would vol- 
unteer to prepare an opinion. 

Mr. CoNTERS. We need all of the help we can get. We realize that 
we are treading into some veiy difficult constitutional areas now. I 
know that is the point you are making and we think that something 
is in order and as you know, the more we get into the question of 
firearm regulation we are continually surprised. T suppose we are 
not to be surprised any more to find there has been very little pre- 
vious studv done in these areas. 

Many of these questions are asked almost in the first instance when 
we thought they had been examined by someone somewhere before. 

Mr. BARBOZA. Air. Chairman, Mr. Davis, concerning pawnbrokers 
recently you instituted a new classification system for dealers, fire- 
arms' manufacturers, pawnbrokers and others. I have an ATF print 
dated April 22, 1975 %vliich indicates several apparent pawnbrokers 
who are classified by the number of 0-1 which means dealer in fire- 
arms other than destructive devices or ammunition for firearms other 
than destructive devices. I note that number 2-S, is a pawnbroker's 
classification. 

I am wondering, for example why an apparent pawnbroker, Her- 
don's Loan Office, Los Angeles, Calif., is classified as 0-1 or dealer? 
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Would you check into these discrepancies to determine whether the 
proper fees are being paid by these persons? 

Jlr. CoNTERs. Will counsel suspend? We have an indication that 
A record vote is taking place on the floor so we will recess for ap- 
proximately 15 minutes. 

[Whereupon, the subcommittee recessed at 11:35 a.m.] 

AFTER RECESS 

Mr. CoNTERS. The subcommittee will come to order and we will 
resume the testimony of our witness, Mr. Davis. 

Mr. DAVIS. Thank you, Mr. Chairman. 
It may be of interest to the committee to report on a Pi-oject Iden- 

tiiication which we instituted in the District of Columbia. We ap- 
peared before the House District Committee chaired by Mr. Diggs 
and he in his capacity is concerned about the crime rate in the area 
because of the Bicentennial Year and so we have indicated to him 
that we would introduce a Project Identification that is only 60 days 
old but at least some of the early results will be of interest. 

In this are not only the iletropolitan Police Department but 10 
other jurisdictions in this metropolitan area which are providing 
guns that they obtain, as used in street crime in the area. 

So far, we have received 400 requests of guns to be traced from 
this area and we have completed the trace on 278. Of that 278, 212 
are hand guns, 75 are rifle shotguns and starter pistols and other 
types of weapons. Of those that we have completed to date, about 
27 percent of them meet the 3-part criteria as being Saturday night 
specials. 

Again, I know the committee is familiar with the fact that the 
District of Columbia has a registration law in effect in the District 
and again, I think the early returns carry out the concept that in 
such areas, the guns come from other places. 

Now, those gun that were actually seized in the District of Co- 
lumbia proper, that is 187 handguns, we have traced 127 to those, 
83 percent came from Virginia or Maryland where the laws are 
obviously not as strict. That is approximately 105 of the guns. Now, 
of the 127 which we have traced, 30 percent of those were used in 
what we would consider major crimes: Assault, robbery, murder, 
they included 8 murders and 15 armed robberies, so about 30 per- 
cent of those so far have been in that category. And we will give 
the committee written summary of that. 

Mr. GEKAS. Mr. Chairman, I wonder, there are some things this 
subcommittee is interested in, having to do with the commission of 
murder, some of the arguments is crime of passion account for a 
substantial percentage of homicides and if possible, since it is right 
here in this area that you are studying, if you could take the fire- 
arms that you traced through that are involved in these serious 
offenses of murder and homicide and identify the percentages of 
crimes of passion, murders, the crimes of passion between acquaint- 
ances and relatives and then go a step further and perhaps the jletro- 
politan Police could do this and ascertain the percentage in which 
offenders and victims of prior felony convictions so that we would 
have some statistics to show indeed crimes of passion do occur be- 
tween acquaintances, relatives and the like but that a substantial 
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proportion of those crimes of passion involve offenders with criminal 
records and victims with criminal records and if you could do 
that  

3fr. DAVIS. I am sure we can rely on the cooperation of the District 
of Columbia Police Department for this area. 

^Vell, Mr. Chairman, earlier, this was something referred to earlier, 
of the over 10,000 guns that were submitted to us for tracing in our 
Project Identification, from 16 major cities, the street age of that 
number, 2,476 or two-thirds were sold after the 1968 Gun Control 
Act. In other words in the last 7 years so this gives the committee 
some concept in the age of these weapons. 

If I could, Mr. Chairman, I might sort of sum up the testimony 
to date by referring to this chart and what we tried to do here is to 
visually portray all of the sources of guns that are used in crimes 
and this represents, in our view at least, the total picture and after 
talking about them then I would like to advise the committee of what 
we arc doing, what we can do under existing law and what we are 
doing to ti-y to close off these sources. 

We start up here, with the source being an unscrupulous dealer 
whcie there are sales to those that are prohibited so that represents 
a source. 

Another major source is the falsification by the purchaser, either 
using false identification or falsely affirming that he is not prohibited 
tmder Federal law. In this case, the dealer is not a party presumably, 
although he could be in some cases. 

AVe were discussing this morning illegal sales and. of course, this is 
probably major source of weapons to unlicensed individuals, sold 
to persons in violaton of Federal law. 

Another area is individual sales. Here, where an individual selTs 
to anotlier, obviously he does not check to determine whether he is 
proscribed from soiling and so that probably is a major source. 

We liavo illegal manufacturing which is another source, for ex- 
ample, the conversion of M-1 carbines to fire automatic to M-2 car- 
bines wliich is a violation of Federal law. 

We have mentioned earlier pen guns that are converted and some- 
times as in the case of Detroit, they had converted l.-'iOO of these 
guns to fire regular ammunition, so it can be of a considerable sized 
source. 

Siiiuirgling we put down to complete the picture but from all of 
our information, this is practically no problem because our suspicion 
is that it all goes the other way. 

I had not mentioned our guns to Mexico program T do not think 
but we do know that there is a considerable traffic in firearms be- 
tween the United States to Mexico and that it is very closely related 
to tlie narcotics traffic, where guns are taken down or traded or sold 
in exchange for narcotics. 

"Mr. BARBOZA. Director, has there been any cooperation between 
your Bureau and the Drug Enforcement Administration on this 
problem ? 

iNFr. DA^^S. Yes. I might .say that in our program, guns to Mexico, 
wo are of course working with the Mexican authorities and at their 
request, we try to help them. They see this as a very major problem 
*o them, so we are working with the Bureau of Customs, our sister 
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agency in the Treasury, and of course with DEA to tlie extent that 
there is this relationship with narcotics. 

Mr. BARBOZA. How deeply involved is DEA? I am asking this 
question because the subcommittee has oversight of the Drug En- 
forcement Administration, and I was wondering if they are involved 
so substantially that it might be appropriate to go into it. 

Mr. DAVIS. Kight. They are, as you are aware, they are very active 
in the narcotics area and to the extent, as I say, there appears to be 
this relationship between the smuggling of guns with narcotics, we- 
actively work with them and if they discover guns, they refer it to> 
us. 

Mr. CoxTEBs. We are very interested in that connection. I might 
point out that the ranking minority member of this subcommittee 
serves on the select committee that is currently investigating the 
CIA, FBI, and many of our other intelligence agencies. 

Mr. DAVIS. I am afraid ATF also. 
Mr. CoNTEKS. And we are interested in that relationship and I was 

just wondering, do you have any connection with the Central In- 
telligence Agency? 

iVIr. DAVIS. NO, sir, we have a liaison relationship where occasion- 
ally we will exchange, they will ask us to check a name for them and 
it is a very tenuous relationship. 

Mr. CoNTKRs. What about tlie earlier problem of the Department 
of Defense or our military establishment selling new model weapons 
to dealers within this country, which would sometimes go outside 
of our shores and the return to domestic commerce ? 

Mr. DAVIS. Yes, sir. We have, since the Gun Control Act, we woik 
closely with the military. Unfortunately, within the first year or two 
after passage of the act, there were cases where military surpli\^, 
automatic weapons, for example, were not completely deactivated 
and they were sold as junk scrup for example, several tons of it; by 
reason of the way they were deactivated, they could be, several gun.s 
could be, put together. 

Now, since that time, we have stopped that practice so that that 
no longer remains a problem. 

Mr. CoKTERS. Should we have any intelligence about the military 
and their release of any kind of weapons whatsoever that may get 
back into commerce? 

Mr. DAVIS. Sir, T am sure the committee is aware of the civilian 
mnrksmanship program carried on by the Department of Defense. 

Now, I know that at one period, they were selling not only car- 
bines but also .45 automatics. 

Mr. CoNTERs. And Mi's. 
Mr. DAVIS. Mi's, yes, sir; and my understanding is that Mr. Keath- 

ley can verify that but I understand they still sell long guns. 
^Ir. KKATIILET. They still sell long guns. 
Mr. OWENS. Ix)ng guns can only be sold to active members and 

recognized clubs. 
Mr. CoNYERS. In what quantity? 
Mr. O^VEXS. I have no idea. 
Mr. DAVIS. I would guess it would have to be in the thousands. 
If the committee is interested, we have an evaluation of the guns 

to Mexico program in which we think that the evidence is very cou- 
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elusive that there is a direct relationship between gun traflSc and nar- 
cotics and we would be happy to provide the committee with a sum- 
marization of that finding, if the committee desires. 

And then the next point, I would like to make with is what we are 
-doing with this overlay in trying to stop these various sources. 

lu the case of dealers, of course, we rely on compliance inspections 
^nd we have strong reasons to believe that the dealer is violating 
Federal law, we will use undercover investigations such as we did 
with the dealers in South Carolina and then, of course, gun tracing 
provides a very good clue as to which dealers represent the greatest 
hazards. 

If we find an unusually large number of guns being sold to a 
dealer, then we will look at it more closely. It does not necessarily 
mean or it is not even presumptive that he is violating Federal law, 
but certainly, we raise the question. 

Now, some of the areas that have been proposed, one is reduction 
of the number of dealers and the President's message on crime has 
focused on this point. By reducing the number of dealers, of course, 
it makes our compliance program much easier and since only those 
people commercially engaged in the business of selling would be 
licensed. 

Mr. CoNTERS. Pardon me sir. We do have a record vote, so could 
we interrupt and suspend these proceedings for approximately 15 
minutes. 

Mr. MCCLORT. Mr. Chairman, I do not know that I can come back. 
I will be involved in the next matter on the floor so I am very inter- 
ested in this next stage of your testimony, what you can do without 
additional legislation and what potential of additional legislation 
would be in the tracing operation and in other areas. 

]\Ir. CoNTERS. Is it your preference that we do not continue? 
Mr. MCCLORT. NO, I think you should continue but I will just 

have to examine your testimony in that respect. 
Mr. CoNTERS. Ijet's hold anything else until we come back. 
The subcommittee will recess. 
[Whereupon, the subcommittee recessed at 12:20 p.m.] 

AFTER RECESS 

Mr. CoNTERs. The subcommittee will come to order. We resume 
the testimony of Mr. Davis. 

Mr. DAVIS. Thank you, Mr. Chairman. 
One of my colleagues pointed out to me, while the committee was 

in recess, the Department of Defense, the civilian marksmanship 
program, sends a notification to ATF of every individual who wishes 
to purchase one of their guns and then we, through our field offices, 
make a quick check to determine whether that individual is qualified 
under Federal law so we do have that kind of cooperative relation- 
diip. 

Mr. CoNTERs. The question is how many 1 
Mr. DAVIS. We can determine that and give it to you. 
And then continuing and moving to the falsification problem by 

the purchaser, again, we rely on compliance and inspections of the 
dealers' records and spot checking transactions forms to determine 
if they are properly made out and again, gun tracing, many times 
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provides us with information as to when this occurs and then we 
investigate tlie purchaser, if there is an indication that he has falsi- 
fied the Federal forms. 

In the case of the illegal sales activity, as we have indicated to the 
committee, one way we have tried to combat this is through the re- 
porting of sales as of July 1 of this year. We do, of course, make 
undercover investigations in which our agents, if they have reason 
to believe an individual is engaged in unlicensed sale of guns, we 
will make the appropriate approach and, of course, the normal crim- 
inal investigation we carry on is effective in this area. 

Now, the individual sales: Under existing law, there is no pro- 
hibition against the sale of guns and certainly, at this point in time, 
there is no effective way we can stop this. 

Mr. CoNTERs. Do you have any intention to promulgate regulations 
that might begin to cover this very sensitive area? 

Mr. DAVIS. Under existing law, there is no statutory basis upon 
which to promulgate regulations. 

Again, the administration's bill that will follow the President's 
message on crime may address itself to this in its final form. 

Again, I have already mentioned the fact of those pen guns which 
are readily converted or convertible to standard ammunition, coming 
under the controls as of July 1 of this year and, again, we use under- 
cover investigations and that involves criminal investigations to de- 
tect and apprehend people who are illegally manufacturing. 

As I have already indicated, smuggling is not a problem except 
maybe on a very limited basis and, of course, the U.S. Customs Serv- 
ice is actively working on the smuggling problem and we work very 
closely with them in tliis area. 

I might point out there are a number of countries in South Amer- 
ica and the Caribbean who have complained about the traffic of fire- 
arms from the United States to those areas, specifically Jamaica, as 
well as the Mexican authorities. 

Mr. CoNTERS. Jamaica has some pretty strict gun laws. 
Mr. DAVIS. Yes, and at least it is their belief and I suspect it is 

substantiated that there is a traffic of guns from the United States 
into Jamaica to contravene those laws. 

Mr. CoNTERS. And maybe into the other islands. 
Is that some general pattern, Mexico, the islands? 
Mr. DAVIS. Yes, sir. I do not like to talk about specific cases but, 

for example, our agents, working together with Customs, arrested 
four Nicaragiians in California who were amassing a cache of guns 
and ammunition to take into Nicaragua to support the revolution, so 
there seems to be a pattern. 

Now, the theft question is one, of course, as I have pointed out, we 
feel is not only a great problem at this time but as wo are successful 
in closing off avenues of acquisition, we feel the criminal may turn 
increasingly to theft to acquire guns so we have paid close attention 
to this area. 

I have mentioned the interstate theft problem or program to try 
to stop thefts in interstate commerce and now we have this public 
education program which has just been initiated, encouraging private 
owners of gims to properly secure them and report their theft and 
things of this kind. 
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We have made a survey of dealers. Tliose licensed dealers in our 
Midwest region which includes Illinois and some of the adjoining 
States and on the basis of that and extending the results nationally, 
we believe that about 35,000 guns per year are stolen from dealers, 
either by employees embezzling or theft or by breaking in and we 
feel we do not have the resources at this time to require a dealer 
theft reporting program because of the lack of manpower to follow 
up. 

JSIr. BARBOZA. Director, is there a requirement now that would re- 
quire dealers to record the names of employees who are engaged in 
the receipt of firearms? 

Mr. DA\as. Yes, sir, there is, and if a,licensed dealer has an em- 
ployee that is engaged in the receipt or sales, then that person should 
be qualified under S'ederal law. 

Mr. BARROZA. Are there any requirements either by regulation or 
by law which would require the dealer to record the names of indi- 
viduals who are engaged in the receipt or disposition of firearms in 
the business ? 

Mr. DESSLER. In the business. In the case of the corporation the 
law does require the application to state that the individuals are not 
Erohibited from transporting or receiving in interstate commei-ce 

ut not in the case of individual proprietorship. 
Mr. BARUOZA. So, for example, if I worked for Johnson's Sporting 

Goods Shop, and I am not a Federal licensee, could I sell firearms on 
behalf of the licensee? 

Mr. I)ESSL?;R. As an employee, yes. 
Mr. BARBOZA. And that information, information concerning my 

name and my address and my background, is not required to be re- 
corded by the dealer himself? 

Mr. DES8U;R. That is correct. 
Mr. BARBOZA. So that if an ATF agent were to come into Johnson's 

establishment and ask Mr. Johnson who is engaged in the sale of 
firearms and ammunition, you would have to rely on what he tells 
you; there are no records? 

Mr. DESSLER. Yes. 
Mv. BARBOZA. Would that in any way assist you? 
There is one case where an individual worked for a department 

store, bought and sold firearms over the counter, and through his 
connections, consummated pei-sonal deals in the parking lot. He was 
convicted of selling 11 guns without a dealer's license. 

Mr. DAVIS. In discussing the 35,000 guns stolen from dealers, there 
is an indication that quite a large number of them are single thefts, 
the kind an employee might be involved in or maybe by shoplifting 
and T think it stands to reason that a person with a felony record 
would be more likely to ignore the requirements of the Federal law 
so that if the same limitation were placed on the employees of 
licensees, that would avoid that problem. 

]\rr. BARBOZA. Without incriminating any friends, I knew when 
I was a kid because they for the most part respected the law. Some 
of us worked in a supermarket, rereivinc goods, and T know of a few 
kids who took little things that they might happen to like for their 

•girl friends—dolls and other novelties that the store might happen 
to sell. I am just wondering if that kind of innocent theft does not 
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occur in greater proportions among persons without criminal his- 
tories than it does among persons with criminal backgromids. Some- 
times employees have the misguided notion they are entitled to more 
than their salaries. I would think handguns would be a commodity 
susceptible to that kind of pilfei-age. 

Mr. DA\^s. The more enective the law is, the greater desirable 
weapons are, then of course the incentive is more for an employee to 
steal a gun and then go outside and sell it to somebody, obviously it 
would become greater, so to answer your question, it would be of 
assistance and of course, obviously the employee would be less likely 
to do it. if he realized that there could be a check on him. 

Mr. CoxTEBS. At this point and because a quorum call has been 
indicated again, I think perhaps we ought to, I know that I have 
engagements now that will intrude on the rest of the day and I do 
not know how much further we can go on. 

There is still a number of areas we can discuss. 
ilr. DAVIS. Mr. Chairman, I think as far as we are concerned that 

we have covered our prepared presentation and so that we are at the 
pleasure of the subcommittee from now on to answer questions. 

Mr. CoxTERs. Well we are going to strive to have you come back. 
There ai-e a number of things that I know that you could be very, 
very helpful with. I would like to observe that a former member 
of the judiciarj' committee and a colleague of mine, Gerry Waldie, 
a former representative from California, who has served with dis- 
tinction on this committee, is in the hearing room and I would like 
to acknowledge his presence. 

We welcome you back to your old stomping groimds. 
On that note, the committee will be adjourned. 
Thank you. 
[Whereupon the subcommittee adjourned.] 

5S-92B—70- 





FIREARMS LEGISLATION 

WEDNESDAY, JXTLY 23,  1975 

HOUSE OF REPRESENTATIVES, 
SUBCOMMITTEE ON CRIME OF THE 

COMMITTEE ON TIIE JUDICIARY, 
Washington, D.O. 

The subcommittee met, pursuant to notice, at 10:45 a.m., in room 
2141, Kayburn House Office Building, the Honorable Jolin Conyers, 
Jr. [chaiiTnan of the subcommittee] presiding. 

Present: Representatives Conyers, Mann, Danielson, Hughes, and 
McClory. 

Also present: Maurice A. Barboza, counsel, and Constantino J. 
Gekas, associate counsel. 

Mr. CoNTERs. Will the subcommittee come to order for a brief 
announcement? 

Today, the House of Representatives is taking its official photo- 
graph at 10 a.m. And for that reason, it will probably be best that 
the subcommittee stand in recess or begin the hearing for this morn- 
ing at approximately 10:30. So without objection the subcommittee 
will begin its hearing at 10:30 this morning. 
.   [A brief recess was taken.] 

ilr. CoxTERs. The subcommittee will come to order. 
The subcommittee on crime continues its hearings on firearms 

legislation. And we are pleased to call as our first witness the presi- 
dent of the National Council for a Responsible Firearms Policy, 
Mr. James Bennett, accompanied by the executive director, Mr. David 
Steinberg, and Mr, Harold A. Serr, board member and former Di- 
rector of Bureau of Alcohol, Tobacco, and Firearms, Department 
of the Treasury. 

We are very pleased to have all of you gentlemen before the sub- 
committee. I particularly welcome Mr. Bennett, who has testified be- 
fore other subcommittees of the judiciary committee on which I 
serve. He has spent 27 years as Director of the U.S. Bureau of Pris- 
ons and has worked with the bar association and a number of organi- 
zations not only on the subject of firearms regulations, but also in the 
whole area of law enforcement and prison reform. 

Gentlemen, we welcome you all before the subcommittee. 
We will insert at this time your prepared statements which we are 

grateful for, and then free you to begm your comments in your own 
-way. 

(2617) 
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TESTIMONY OF JAMES V. BENNETT, PRESIDENT, NATIONAL. 
COUNCIL FOR A RESPONSIBLE FIREARMS POLICY; FORMER 
DIRECTOR, FEDERAL BUREAU OF PRISONS, ACCOMPANIED BY 
DAVID J. STEINBERG, EXECUTIVE DIRECTOR, NATIONAL COUN- 
CIL FOR A RESPONSIBLE FIREARMS POLICY; AND HAROLD A. 
SERR, BOARD MEMBER, FORMER DIRECTOR OF BUREAU OF ALCO- 
HOL, TOBACCO, AND FIREARMS, DEPARTMENT OF TREASURY 

Mr. BENXETT. May I be permitted first to introduce our executive 
director who is to testify first, and then I will follow. 

Mr. STEINBEKG. Mr. Chairman, I have a very brief initial state- 
ment to make. 

The National Council for a Responsible Firearms Policy, cam- 
paigning since 1967 for firm and fair gim-control policies in the over- 
all public interest, has stressed the need for realistic controls that are 
fully responsive to the imperatives of public safety and fully re- 
spective of the rights and privileges of all Americans, those who own 
guns and those who do not. We urge this Congress to face up squarely 
to the need for national legislation that, at long last, does two basic 
things in firearms regulation. 

First: Requires a license for legal acquisition and possession of 
usable guns and annnunition—with special priority and special stand- 
ards for ofl'eotivoly controlling private acquisition, possession, and 
transfer of handguns. 

Second: Holds each licensee strictly and legallj' accountable 
through gun registration for each gun registered in that person's 
name, until the gun is legally sold or given away to another licensee 
or until its loss or theft is properly reported to the police. 

The watchwords of this kmd of gun control are responsibility and 
accountability. To legally possess a gun, a person must have certain 
basic credentials for responsible gun ownership, and that person will 
be held accountable by society for the safe possession, legal use, and 
legal transfer of that firearm. 

To translate these principles into national policy at least with re- 
spect to handguns, we support the basic principles of the handgun 
licensing-and-registration bills introduced by Senators Kennedy and 
Stevenson in the U.S. Senate, and by Congressmen McClory, Drinan, 
Gude, and others in the House of Representatives. 

By declaring himself unalterably opposed to licensing and regis- 
tration, the President of the United States has declared himself un- 
alterably opposed to national mandated rules of personal responsi- 
bility and accountability in the ownership, use, and transfer of this 
most destructive of personal weapons. 

It is high time the President and the Congress recognized and re- 
spended responsibly to the escalating threat to public safety from 
the easy accessibility of guns to anyone who wants them. 

The many existing laws at all levels of government are too limited 
in scope and too easily circumvented. The President has a special 
role and a special responsibility in mobilizing national resolve to 
solve this problem. But the gun-control provisions of his crime mes- 
snjTP -fnll far short of the mark. They have too little of what we have 

expect from 1600 Pennsylvania Avenue, and too much 
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•of what we have come to expect from 1600 Ehode Island Avenue— 
headquarters of the National Rifle Association. 

We ai)plaud the President's statement that, "it is time for law to 
•concern itself more with the rights of the people it exists to protect." 
But we lament the failure to recognize that one of those rights is the 
citizen's right to protection against the possession of guns by per- 
sons—whether or not criminals in the usual sense—who by any rea- 
sonable standard lack the credentials for responsible gun ownership. 

"\Miatever is done to curb the handy handgun that is highly con- 
cealable and frequently used in violent crime-—the so-called Saturday 
night special—will fall far short of the kind of handgun control 
urgently needed for overall public safety. As will staff mandatory 
sentences for the use of guns in crime, a remedy proposed by many 
in and out of government as a deterrent and as the only real solution 
to firearms violence. It has become for too many politicians a sim- 
plistic escape hatch to duck a complicated problem. Gun control is 
itself not the alpha and omega of a solution to violence or to violence 
with gims. But it is indispensable to the solution that must be found. 

Those who place overwhelming trust in mandatory sentences fail 
to appreciate that persons who rationally use gims in crime gamble 

•on getting away with it, and persons who irrationally use guns in 
"crimes of passion" do not consider the law and the penalty for vio- 
lating it. There are also legal problems limiting the merits of this 
remedy, ilandatorv sentences have been shown again and again to be 
self-defeating, resulting only in a distortion of our criminal justice 
system. To whatever extent mandatory sentences may possible deter 
future recourse to guns in crime, they are no substitute for mandatory 
standards governing the legal acquisition and possession of guns and 
ammunition. 

Gun control, like overall crime control, is much more than a Fed- 
•eral responsibility. State and local governments, for example, should 
promulgate codes of responsible gun ownership setting forth the 
do's and don'ts for the safe possession of guns by those who are 
authorized to have them. Unless they do promulgate such codes, the 
States and localities—after reasonable notice—should not be eligible 
for grants from the law enforcement assistance administration or 

•similar programs. In controlling private possession. State and local 
governments may go as far as they wish beyond the minimum Fed- 
eral standards established in the proposed Federal licensing svstem. 
But a Federal licensing and registration law is basic to effective 

•control of these lethal devices in our dynamic and highly mobile 
society. 

That concludes my initial comments, Mr. Chairman. 
Thank you very much. 
[The prepared statement of Mr. David J. Steinberg follows:] 

STATEMENT BY DAVID J. STEINBEKO, THE COITNCIL'S EXECUTIVE DIRECTOR 
DiRECTOB 

The National Council for a Responsible Firearms Policy, campalitrnliiiBr sfnee 
1967 for firm and fair gun^control policies in the overall public interest, hag 
stressed the need for realistic controls that are fully responsive to the Im- 
peratives of public safety and fully respectful of the rights and privileges of 
all Americans, those who own guns and those who do not. We urge this Con- 



2620 

gress to face up squarely to the need for national legislation that, at long last, 
does two basic things in firearms regulation: 

1. Requires a license for legal acquisition and possession of usable guns and 
ammunition—with special priority and special standards for effectively con- 
trolling private acquisition, possession and transfer of handguns. 

2. Plolds each license strictly and legally accountable (through gun regis- 
tration) for each gun registered in that person's name, until the gun is legally 
sold or given away to another licensee or until its loss or theft Is properly 
reported to the police. 

The watchwords of this kind of gun control are renponsilnlity and account- 
ahility. To legally possess a gun, a person must have certain basic credentials 
for rcsponsihle gun ownership, and that person will be held accountable by 
society for the safe possession, legal use and legal transfer of that firearm. 

To translate these principles into national policy at least with respect to 
handguns, we support the basic principles of the handgun licensing-and-regis- 
trntion bills introduced by Senators Kennedy and Stevenson in the United 
States Senate and by Congressmen McClory, Drinan, Gude and others in the 
House of Representatives. 

By declaring himself "unalterably" opposed to licensing and registration, the 
President of the United States has declared himself unalterably opposed to 
nationally mandated rules of personal re-sponsibility and accountability in the 
ownership, use and transfer of this most destructive of personal weapons. 

It is high time the President and the Congress recognized and responded re- 
sponsibly to the escalating threat to public safety from the easy accessibility 
of guns to anyone who wants them. The many existing laws at all levels of 
government are too limited in scope and too easily circumvented. The President 
has a special role and a special responsibility in mobilizing national resolve to 
solve this problem. But the gun-control provisions of his crime message fall 
far short of the mark. They have too little of what we have reason to expect 
from 1600 Pennsylvania Avenue, and too much of what we have come to expect 
from 1600 Rhode Island Avenue (headquarters of the National Rifle Associ- 
ation). 

"We applaud the President's statement that "it is time for law to concern 
itself more with the rights of the people it exi.sts to protect." But we lament 
the failure to recognize that one of those rights is the citizen's right to pro- 
tection apainst the possession of guns hy persons (whether or not criminals in 
the umial scnue) icho hy any reasonable standard lack the credentials for re- 
sponsible gun ownership. 

Whatever is done to curb the handy handgun that is highly concealaWe and 
frequently used in violent crime (the so-called "Snturdny niprht special") will 
fall far short of the kind of handgun control urgently needed for overall public 
safety. As will stiff mandatory sentences for the use of guns in crime—a 
remedy proposed by many in and out of government as a deterrent and as 
the only real solution to firearms violence. It has become for too many poli- 
ticians a simplistic escape hatch to duck a complicated problem. Gun control 
is Itself not the alpha and omega of a solution. But it Is indispensible to the 
solution that must be found. 

Those who place overwhelming trust in mandatory sentences fail to ap- 
preciate that persons who rationally use guns in crime gamble on getting away 
witli it, and persons who Irrationally use guns In "crimes of passion" do not 
consider the law and the penalty for violating It. There are also legal problems 
limiting the merits of this remedy. Mandatory sentences have been shown 
again and again to be self-defeating, resulting only In a distortion of our 
criminal justice system. To whatever extent mandatory sentences may po.ssibly 
deter future recourse to guns In crime, they are no substitute for mandatory 
standards governing the legal acquisition and jwssession of guns and ammu- 
nition. 

BASIC FEDEBAL RESPONSIBn.ITT 

Gtin control, like overall crime control, is mnoh more than n Federal re- 
gponsiWlity. State and local governments, for example, should promulgate codes 
of responsible gun ownership setting forth the do's and don'ts for the safe pos- 
session of guns by those who are autliorized to have them. Unless do promul- 
gate such codes, the states and localities (after reasonable notice) should not 
be eligible for grants from the I>aw Enforcement Assistance Administration or 
similar programs. In controlling private possession, .state and local governments 
may go as far as they wish beyond the minimum Federal standards established 
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in the proposed Federal licensing system. But a Federal licensing and regis- 
tration law is basic to eftective control of these lethal devices in our dynamic 
and highly mobile society. 

Unless the President and the Congress face up coherently and courageously 
to the importance of firm and fair gun control, the "domestic tranquility" 
which the President defines as a Constitutional guarantee will remain seriously 
elusive. As will other mandates In tlxe preamble to the Constitution, such as 
"the general welfare" (involving the safety of our peoijle) and "a more perfect 
union" (where the gun-control laws of the various states and localities are 
Federally protected against circumvention through Interstate channels). 

A SAFES AMEBICA 

This nation, at its bicentennial, is seriously menaced by growing violence 
with guns and by the fear of sucli violence. This nation, at its bicentennial, la 
thus unsafe for its people, unsafe for their leaders, indeed unsafe for de- 
mocracy itself. The people have shown through the huge majorities of count- 
le.ss public-opinion polls that they expect much more from their President and 
their Congress on removing the stain of violence in general and gun violence 
in particular from this nation. We urge the President and the Congress to rise 
to the occassion and lay the foundation for a national campaign to correct 
these national fallings at this critical time and this historic moment. 

We invite the National Rifle Association and the many millions of re- 
sponsible gun owners to join our campaign for a safer America. We extend 
tills same invitation—and make it a special plea—to the President and the 
Congress. 

Mr. CoNTERs. Thank you very much. 
We turn now to the president, Mr. James Bennett. 
Mr. BENNETT. Mr. Chairman and gentlemen, I thank you very 

much for this invitation to present our views. And I am happy to 
be here and try to do something useful for the committee in its con- 
siderations. 

I have always considered that my job as head of the Federal 
Prison Bureau was far more than merely keeping people locked up 
in institutions. I felt that we had to do something effective to pre- 
vent crime. And that is why I am here. The time has come when we 
must begin to do something about the burgeoning number of bank 
robberies, burglaries, and the burgeoning number of aggravated as- 
saults, as well as homicides. And an important way to do this is to 
prevent easy access to handguns by the irresponsible. 

Incidentally, Mr. Chairman, you have no doubt read in the press 
of the tremendous increase in robberies this year over the same time 
last year. You will note that robberies in the Xortheast were up 33 
percent, and 27 percent in the North Central States. The robbery 
index is a fair barometer of violent crime, as you know. Never in the 
history of the country has violent crime and robberies increased so 
rapidly as it is doing at the present time. It calls for and demands 
urgent action. 

But you have had enough statistics, I suppose, and you have had 
enough arguments about the constitutionality of these laws, and 
rhetoric on the subject, so instead of more of that, if you please, I 
would like to discuss three or four practical problems of implement- 
ing registration and licensing procedures, which as Mr. Steinberg 
has stated, is our objective. 

The first of these is how is the registration and licensing to be 
done ? How much will it cost, and who is to do it ? 

It has been argued that any attempt to register and license the 
owners of at least 40 million handguns will foist a super-dooper Fed- 
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eral bureaucracy on an already overburdened citizenry, and cost the 
taxpayers from $4 to $5 billion dollars. 

That, in my words, and plain words, is nonsense. 
It is the same approach, by the way, that the enemies of the social 

security system book. I was detailed in my younger days to the Social 
Security Board as its administrative officer. We were deluged with 
letters and news comments saying it was an administrative mon- 
strosity, and its coverage should be narrowed. 

But nonwithstanding all those doomsayers, we did succeed in mak- 
ing the S5'stem work, and we can do the same with a gun licensing 
law. 

And, incidentally, in the old days of social security we did not 
have computers and electronic gadgets of the kind they have now. 

Now, I believe that the initial licensing and registration can be 
done by a system of locally appointed volunteer registration and 
licensing boards operating, of course, in accordance with instructions 
and guidelines promulgated by the Treasury. 

The demand for action to control han^uns is so great, as shown 
by the polls, that there would be little difficulty, I believe, in obtain- 
ing highly respected citizens, including, of course, gun owners them- 
selves, sportsmen, members of the XRA and others, to staff these 
units. 

Precedents for this sort of thing are the selective service boards, 
the rationing boards during the war, and local social services and 
family welfare boards of various kinds. 

Tlie funds to provide the clarical services would come from a 
Federal giant system and be, of course, offset in major part at least 
by the licensing fees. 

^Iiich of the registration procedures could be done through a 
mail-order system using local officials to identify the guns and per- 
Imps the gun dealers themselves, and authenticate the application. 
There is no reason why, among others, as I said, the licensed gun 
dealers could not be used for this purpose. They are skilled, knowl- 
edgeable people whom, I should think, would be most anxious to 
cooperate. 

The second practical problem concerns the standards or criteria 
to be used in detennining who may not be licensed to own a hand- 
gun. There would, of course, be no serious problems involved for the 
local units with regard to juveniles, fugitives, ex-convicts, convicted 
hard drug users, and so on. 

Judgment and information, however, would be required to pass 
on the application of a person alleged to be mentally disturbed pr 
defective, a confirmed alcoholic, or a person, for instance, who is 
under court order to keep the peace, is on suspended sentence, or 
presents a clear and present danger to himself or otliei-s. 

To be sure, not many of these latter would ask for a license, but 
their failure to have one would make them hesitate in possessing or 
acquiring in the black market a gun because of the fear of being 
"set un"—and that is a very prevailing fear among the underworld, 
that they are going to be set up and thus subject to a sure-fire con- 
viction if foinid guilty of possessing an illegal gun. 

And it would not, in such circumstances, take long to price such 
unlicensed guns out of the market, if the regulations provided that 
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all guns not registered by a certain date or thereafter be considered 
contraband. 

One of the problems we face in this whole area is, what are we 
going to do about getting all of these 40 million handguns that are 
now in the hands of people under some kind of control? And I 
think this is one of the waj's that we can do it. 

We can all sit around and conjure up situations and problems 
that would complicate the work of the local units, but they would be 
no more serious than those confronting many licensing and oversight 
boards. I am sure you gentlemen are familiar with those boards 
around and the problems they face, ranging from the Social Security 
Board all the way down to smaller boards. You know they all have 
problems. But we can face up to it and I think we can solve it. 

I believe also that the local units should not attempt to say whether 
a person found to be a responsible, law-abiding applicant really 
needed a gun for self-defense, for protection against wild animals, 
or whether the gun was actually one to be used for so-called "sport- 
ing" purposes, or whether the gun was really an antique, or an^'thing 
else, other than that the particular applicant was a responsible indi- 
vidual. If the applicant was refused a license, the burden would be 
on the local unit to show that the applicant was, in fact, unfit in some 
specific manner spelled out in the legislation or the regulations to 
possess a handgun, or that he was not an exempt person. 

The only exception I would make would be a ban on registration 
of unsafe, snub-nosed belly guns—you are familiar with that abun- 
dantly, I suppose, the Saturday night specials. I think we ought not 
to register those guns under any circumstances. 

Any person refused a permit or aggrieved by decisions of the local 
licensing unit could, of course, appeal to the secretary and the courts. 

Now, the third practical problem is banning the possession, trans- 
portation, or carrying of the handgun outside the home or off the 
property of its owner, and the regulation of the sale or transfer of 
handguns among licensed individuals. 

A statutory provision limiting the carrying of handguns outside 
the owner's home is, of course, necessary if we are to make real 
headway in reducing handgim crime. There was a suggestion, inci- 
dentally, made by the Attorney General iii his first speech that the 
possession of a handgun off the premises should be banned. I think 
it is thoroughly desirable and a practical thing to do imless a special 
permit is issued. 

The responsibility for authorizing the possession of a handgun 
outside the home could be lodged in the local imits and granted or 
refused at the time the license was issued. Or it could be done on an 
ad hoc basis on a showing of necessity by the local police or any 
State or Federal judicinl officer. The circumstances to be taken into 
consideration in authorizing removal of the handgim from the home 
would, of course, be spelled out in the regulations. 

Tntrastate sale or transfer of handgims would be limited, of course, 
to licensees and require reporting of the sale to the Treasury in ac- 
cordance with prescribed regulations. 

Presumably all information concerning the gun and its owner 
would be confidential and used only for law enforcement purposes. 
It would be fed into a computer, thus enabling immediate tracing 
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of any handgun found at the scene of a crime or in the possession of 
any person not licensed to carry a gun outside his premises. 

As you no doubt realize, computer techniques and mechanisms are 
advancing so rapidly and their operating costs being reduced ap- 
preciably each year, that ready and prompt information about any 
gun would be available at small cost. This capability should, in any 
event, be a well-justified expenditures in view of the benefits that 
would flow from reduced crime and saved lives. 

I have lieard it said, Mr. Chairman, that imdertaking to enforce 
a legislation and registration statute would put an undue burden 
upon the Federal judiciary and the Federal courts, and the Federal 
law enforcement people. And it would greatly complicate the Federal 
court system. Now, Mr. Chairman, we have got laws on many, many 
subjects. But if you just take the single law of interstate theft of 
automobiles, more than a million automobiles are stolen each year. 
Now, if you can enforce that law, we can certainly enforce the rela- 
tively minor enforcement problem involved in the enforcement of a 
registration and licensing statute. 

I think these, Mr. Chairman, are practical, imemotional answers 
to those who object to gun control on the grounds of cost, inconven- 
ience, unwarranted and arbitrary action by do-gooders and liberals 
who are accused of wanting to disarm America. Such a licensing and 
registration bill would surely reduce this ever burgeoning problem 
of violence, robberies, and gun killings, and it would be especially— 
and I think this is of great importance—assuring to the public. And 
another thing it would do would be to boost immeasurably the sink- 
ing police morale. 

We might possibly write it so that it would overcome presidential 
objections. 

Tliank you, Mr. Chairman. 
[The prepared statement of INIr. Bennett follows:] 

STATEMENT OF JAMES V. BENNETT, FOKMEB DIRECTOR, U.S. BUREAU OP PRISONS 

As the former Director of the tT.R. Bureau of Prisons, I am firmly convinced 
that the most practical and effective way to reduce the burgeoning number of 
bank robberies, burglaries, and aggravated assaults, as well as homicides, is 
to put an end to easy access to handguns by the Irresponsible. 

It is for that reason I, as President of tlie National Council for a Responsible 
Firearms Policy, urge you to approve registration and licensing of handguns. 
You have had enough statistics, constitutional arguments, and rhetoric on this 
subject, I suspect. So instead of more such, I would like to discuss briefly three 
of the practical problems of Implementing registration and licensing procedures 
the Committee must resolve. 

I. How in the refiiHtratlon and licensing to he done, how much rdll it cost, 
and who »» fo do iff 

It has been argued that any attempt to register and license the owners of at 
least forty million handgiins will foist a super-dooper federal bureaucracy on 
an already overburdened citizenry and cost the taxpayers from four to five 
billion dollars. 

That, in plain words, is nonsense. 
It is the same approach that was taken by the enemies of the Social Security 

System. I was detailed to the Social Security Board as its administrative 
officer during its early days. We were deluged with letters and news comment 
saying it was an administrative monstrosity and its coverage should be nar- 
rowed. Bnt we did succeed In making the system work and we can do the same 
with a gun licensing law. And. Incidentally, we did not have, when we set up 
the Individual Social Security accounts, the computers and electronic gadgets 
that are now available. 
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I believe that tlie initial licensing and registration can be done by a system 
of locally appointed volunteer Registration and Licensing Boards operating In 
accordance with Instructions and guidelines promulgated by the Treasury. 

Tlie demand for action to control handguns is so great, as shown by the Polls, 
that there would be little difficulty in obtaining highly-respected citizens, in- 
cluding, of course, gun owners, sportsmen, and members of the NRA to staff 
such units. Precedents for this sort of thing are the Selective Service Board.s, 
tlie Rationing Boards during the war, and local Social Services and Family 
Welfare Boards of various kinds. 

The funds to provide the clerical services would come from a Federal grant 
system and be, of course, offset in major part at least, by the licensing fees. 

Much of the registration procedure could be done through a mail order system 
using local officials to identify the guns and autlienticate the application. 
There is no reason why, among otliers, the IfiO.OOO licensed gun dealers could 
not be nsed for this purpose. They are skilled, knowledgeable people whom, 
I should think, would he most anxious to cooperate. 

II. The second practical problem concerns the standirds or criteria to 6e 
used in determining whf) may not he licensed to ovm a handgun. 

There would, of course, be no serious problems Involved for the local units 
with regard to licensing fugitives, ex-convicts, or convicted hard drug users. 

.Iiidgment and information, however, would be required to pass on the appli- 
cation of a person alleged to be mentally disturbed or defective, a confirmed 
alcoholic, or a person, for instance, who is under Court Order to keep the peace, 
is on suspended sentence, or presents a clear and present danger to himself 
or others. 

To be sure, not many of these latter would ask for a licen.se, but their failure 
to have one would make them hesitate in possessing or acquiring in the black 
market a gim liecause of fear of l)eing "set-up", and subject to sure-fire con- 
viction if found with an illegal gun. It would not take long to price such un- 
licensed guns out of the market if the regulations provided that all guns not 
registered by a certain date were thereafter to be considered contraband. 

We can all conjure up situations and problems that would complicate the 
work of the local units, hut they would be no more serious than those con- 
fronting many licensing and oversight boards. 

The local units, of course, should not, I believe, attempt to say whether a 
person found to be a responsible, law-abiding applicant really needed a gtin for 
self-defense, for protection against wild animals, or whether the gun was 
actually one to be used for "sporting" purposes; whether the handgun was 
really an antique, etc. If the applicant was refused a license, the burden would 
be on the local unit to show the applicant was, in fact, unfit in some specific 
characteristic spelled out In the legislation or the regulations to possess a 
handgun, or was not an exempt person. 

Tlie only exception I would make would be a ban on registration and licensing 
of unsafe, snub-nosed belly guns—the so-called Saturday Night Specials. 

Any person refused a permit or aggrieved by decisions of the local licensing 
unit could, of course, appeal to the Secretary and the courts. 

III. The third practical prohlcm is banning the possession, transportation, or 
carrying the handgun outside the home or off the property of its opener and the 
regulation of th^ sale or transfer of handguns among licenced individuals. 

A statutory provision limiting the carrying of handguns outside the owner's 
home is, of course, neces.sary If we are to make real headway In reducing 
handgun crime. 

The responsibility for authorizing the posses.sion of a handgun outside the 
home could l>e lodged in the local units and granted or refused at the time the 
license was issued. Or it could be done on an ad hoc basis on a showing of 
necessity by the local police or any state or federal judicial officer. The cir- 
cum.stances to be taken into consideration in authorizing removal of the hand- 
gun from the home would, of course, be spelled out in the regulations. 

Intrastate sale or transfer of handguns would be limited, of course, to 
licensees and require reporting of the sale to the Treasury in accordance with 
prescril>ed regulations. Presumably all information concerning the giin and its 
owner would be confidential and used for law enforcement purposes only. It 
would be fed into a computer: thus enabling immediate tracing of any hand- 
gun found at the scene of a crime or in the posession of any person not licensed 
to carry a gun outside his premises. As you no doubt realize. COTSVJIVIAS^ \<j<ia.- 
niques and mechanisms are advancing so Tap\i\y axva. \.\\evt o^fet^tvcv?, t<5R!«.\»«?«Mfe 
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reduced appreciably each year, that ready and prompt information about any 
gun would be available at small cost. This capability should, in any event, be 
a well-justified expenditure in view of the benefits that would flow from re- 
duced crime and saved lives. 

CONCLUSIOS 

Those, Mr. Chairman and Members of the Committee, are practical and 
unemotional answers to those who object to gun control on the ground of cost, 
inconvenience, unwarranted and arbitrary action by "do-gooders" and 'liberals" 
who are accused of wanting to disarm America. Such a bill would securely reduce 
burgeoning gun killings, reassure the law-abiding, boost immeasurably police 
morale and might indeed overcome Presidential objection. 

Thanlc you for your consideration. 

Mr. CoNTERS. We are very grateful for your testimony, Mr. Ben- 
nett. We will have some questions for you after we have heard from 
Mr. Serr, if he chooses to make any comments. And I hope you will, 
being the former head of the Bureau of Alcohol, Tobacco, and Fire- 
arms and having so much Government experience. We have been 
working very closely with ATF and listening to a great amount of 
testimony. They have been very helpful, and I am sure you were in 
the past. 

Mr. SERR. Thank you. I am sure the present agency is highly 
skilled and very competent in advising Congress. 

I want to thank you, Mr. Chairman, for this opportunity to come 
before you and to present some testimony on gun controls, and I 
would like to offer to work with yon further in any way that I may 
be helpful. 

I think one reason we are here is because we know that the present 
laws on gun controls are inadequate. 

I was director of ATF at the time the 1968 law went into effect, 
and I was responsible for the development of regulations to imple- 
ment that law. So I know some of the things that were wrong with 
that law. 

I have filed a statement with the committee which expresses my 
views. Unless you wish me to read it, I would like to go to the heart 
of the thing that I believe the committee is going to have to wrestle 
with. 

I might point out, however, as I do in my statement, that the 
Federal law on gun controls has been designed primarily in the inter- 
state area, including imports. It is not a perfect law. otherwise we 
would not be here. But I think we all oucfht to recognize that it does 
not cover the various number's of guns that are out in the hands of 
the public. Maybe 2 million guns are moving into interstate com- 
merce each year, and there are 40 million out there already that are 
being added—T am talking about handguns. We ought to recocnizo 
the existence of the entire problem. And that is the thing that I hope 
the Congress will address itself to. 

I recognize the politics of the situation. And I do not know what 
the Congress is going to be inclined to do. But personally I do not 
see how the handgun problem can be avoided much longer. 

On the assumption that the most likely action by the Congress 
is going to be in the handgun area I would like to read from my pre- 
pared statement for emphasis. 

As a matter of the National Council I support their aims and ob- 
jectives, and in connection with handguns control, I support fully 
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the idea of registering and licensing all handguns owners and trans- 
fers. 

So I would like to make these few suggestions. 
I feel that the primary purpose of such legislation should be to 

get handguns off the streets. To this end, all handguns should be 
registered. This will identify them, and tie them to a certain location 
together with the name of the person who owns them. This regis- 
tration should be made easy, and without cost to the registrant. It 
should be carried out, regardless whether a license can be issued 
to the owner. Licenses should be required to move or carry registered 
guns, as well as to acquire new or additional guns. These licenses 
should only be issued after thorough investigation and the applicant 
should be expected to pay a large enough fee to cover the cost of 
issuance. Licenses to carry handguns on the person or in a vehicle 
nuist be restricted to cases of carefully prescribed need. Gims foimd 
away from the place where registered without a license, should be 
subject to forfeiture and the possessor subject to severe penalties. 

In conclusion, we should not forget that with 30 to 40 million 
handguns in the hands of the public, and with more than 2 million 
more being added to that number each year, the handgun problem 
is rapidly growing to unmanageable proportions. I believe we are 
tlie only nation in the world witli a large private ownership of hand- 
guns which are substantially unregulated. 

I base that on the experience I had when I was ATF Director. As 
you know, we had controls restricting the importation of certain 
gims. And many importers had filed with foreign producers requests 
lor a large number of guns to be brought in. We found that many 
of them, of couree, did not meet our standards, so we would not let 
them come into the country. Several importers came to me and asked 
what they could do with these guns if they could not bring them into 
the United States. I suggested they move them into another market: 
Cuba, Central America, Africa, Indonesia, India, any place. 

And one of these men turned to me and he said, Mr. Serr, do yon 
not realize that the LTnited States is the only place in the world that 
allows gxms to be sold over the counter like you buy groceries? 

And this is the thing we have got to counter in this coimtry. 
In conclusion, I just want to add that we believe in licensing and 

registration. But if this does not solve the problem, more drastic 
steps are going to have to be taken. So I think all people interested 
in really solving the problem ought to get down to a complete solu- 
tion and not halfway measures that are going to keep this problem 
in the fore year after year. We have controversy from each side. Each 
side feels it has rights to protection, freedoms to protect. But I be- 
lieve there is a solution. 

I thank you, IVIr. Chairman. 
[The prepared statement and accompanying materials follow:] 

STATEMENT or HABOI.D A. SERB 

I wish to thank the Committee for providing me an opportunity to Join Mr. 
Bennett and Mr. Steini)erg in discussing gun controls. I fully support the 
ohjectives of the National Council for a ResponsIl)le Firearms Policy. 

Having been Director of the Alcohol, Tobacco and Firearms Division at the 
time the Gun Control Act of 1968 became law, and having had the responsibility 
to develop implementing regulations for the administration of the law, I would 
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like to add a few observations pertaining to the gun controls which the Con- 
gress has authorized up to this time. 

First, except for one restricted class of weapons, the federal government 
has never provided a national system of gun controls. Federal legislation covers 
the Inter-state traffic in firearms, including imports. It applies to the current 
movement of guns, but does not control the vast arsenal of guns already in 
the hands of the public. Over-sight of these latter weapons is left to the 
states. It is important to understand this situation since too many people are 
under the impression that federal controls have been tried and found to be 
ineffective. The federal controls, weak and imperfect as they are, have been 
useful, but in our Jiighly mobile society, unless the 50 states provide basically 
uniform rules of a sutflciently high standard, effective gun controls cannot 
exist 

Second, in the one restricted area where the federal government has assumed 
responsibility the system has proved highly effective. I refer to the regulation 
of machine guns under the National Firearms Act and Title II of the 1968 
act. As a result, the rise in violent crimes has largely rested on the criminal 
use of handguns in recent years, while the use of machine guns in such crimes 
has been dramatically reduced from the 30s when these controls first came into 
existence. 

I realize that many citizens have sincere reservations about any attempt to 
Impose controls on their right to possess and use guns. I know how this affects 
the thinking of many in the Congress. However, the Congress also has a re- 
sponsibility to those citizens who believe they have the right to be free from 
fear for their lives and their property arising from the unregulated possession 
and use of guns. 

While we believe that all guns are dangerous and should be strictly con- 
trolled, we know that members of the sporting society will urge that they 
should be given deferential treatment. Perhaps the Congress will find some 
merit in these arguments with respect to long guns. 

However, the handgun is another matter. Aside from some competitive and 
informal target use, it is a lethal weapon primarily designed for one purpose— 
to shoot people. It is the principal weapon used by persons engaged in crime. 
Sadly, too frequently, it is used to settle small differences between people In 
heated controversy. Action to strictly limit the acquisition and possession of 
handguns is essential and should no longer be put off. 

Assuming that the most likely Congressional action will be limited to hand- 
guns, I would like to make a few suggestions regarding handgun registration 
and licensing proposals. I feel that the primary purpose of such legislation 
should be to get handguns off the streets. To this end, all handguns should be 
registered. This will identify them, and tie them to a certain location together 
with the name of the person who owns them. This registration should be made 
easy, and without cost to the registrant. It should be carried out, regardless 
whether a license can be issued to the owner. Licenses should be required 
to move or carry registered guns, as well as to acquire new or additional guns?. 
These licenses should only be issued after thorough investigation and the 
applicant should be expected to pay a large enough fee to cover the cost of 
Issuance. Licenses to carry handguns on the person or in a vehicTe must be 
restricted to cases of carefully prescribed need. Guns found away from the 
place where registered without a license, should be subject to forfeiture and 
the possessor subject to severe penalties. 

In conclusion, we should not forget that with 30 to 40 million handguns in 
the hands of the public, and with more than two million more being added to 
that number each year, the handgun problem is rapidly growing to unmanage- 
able proportions. I believe we are the only nation in the world with an un- 
regulated handgun problem. If licensing and registration does not solve the 
problem, more drastic steps may be necessary. I am hopeful that a tough 
licensing and registration law will give both sides of this controversy, the 
protection and the freedom which each seeks. 

WHICH WAT—HANDGUN CONTROL? 

(By James V. Bennett, Former Director, U.S. Bureau of Prisons) 

It is heartening and reassuring for one who has spent the best years of his 
life trying to reduce the toll which crime levies on our well-being to participate 
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in so highly sponsored a forum—one dedicated to doing something specific 
abouut control of our most frightening breeder of terror—the handgun. I ap- 
plaud the forthrightness and political courage of the men and women who 
direct our cities in this effort to see that lethal weapons are kept out of the 
bands of the immature, the crime-prone, and the irresponsible. 

You, a most knowledgeable and concerned group, are already aware of the 
importance of this from the thoughtful and provocative remarks of those who 
have preceded me. My assignment rather is to give you an overview of the 
various methods of control. 1 can do this best, I believe, by making a short 
analysis of the dozens of proposals for federal legislative action, their effective- 
ne.ss, practicability and my views as to their likelihood of winning support 
and compliance. My remarks are predicated on the assumption federal legis- 
lation is essential to any meaningful action. 

BEPEAL BILLS 

Among the 40 or so bills at la.st count pending in Congress are five to repeal 
the "Gun Control Act of 196S" which as most of you know prohibited the inter- 
state shipment of firearms and ammunition by other than licensees. It also 
banned mail-order and over-the-counter sales to juveniles, drug addicts, mental 
defectives or whenever the sale would violate state laws. 

Limited in scope as it is to interstate sales, starved for funds to investigate 
and oversee licensed dealers, weakened by amendments regarding ammunition 
sales and with no authority over possession of guns or to oversee instrastate 
sales, the law nonetheless, has been a useful first step. The Treasury Depart- 
ment, using its provisions, has developed a great deal of useful information 
about traffic in firearms, which will be available to this forum and Congress. 
The Department, in 1974, arrested 3,123 individuals for violating its provisions 
and seized 6,625 illegal firearms in the process. Its Bureau of Alcohol, Tobacco 
and Firearms has been able to trace hundreds of handguns used by criminals 
and been instrumental in the conviction of many, many organized crime figures. 

One of several flaws in drafting the Act was the failure to prohibit the 
Importation of the parts and components for the cheap foreign handguns whose 
importation was banned. Using this loophole in the law, more than one million 
so-called Saturday Night Specials were assembled and sold during 1970, ac- 
cording to Senator Birch Bayh's report. Sales probably reached one and a half 
million in 1974. Upwards of one-half million of these were assembled in Florida, 
where state laws are lax. The legislature has just now refused to act on pend- 
ing bills to license gun manufacturers as have most states. 

Now there are those who want to repeal this hard-won 1968 Act of Congress. 
Every indication is that there is no chance that any of the "repealers" will 
pass and that instead the loopholes will be plugged and enforcement be 
strengthened. But, out of long experience, I suggest vigilance because I know it 
is frequently possible to tack some innocent looking amendment on one in- 
conspicuous bill that can gut an important law such as this. 

THE "COMPLETE" FIREABMS COWTBOL BILLS 

Several Congressmen have had the courage to introduce bills that I call the 
"complete" firearms control bills. These would apply to long guns as well as 
handguns and require their registration and a permit to own a firearm of any 
kind. Exceptions are made for persons in the police and law enforcement fields, 
and members of licensed gun and pistol clubs. 

These bills also would make it unlawful for any person to own or possess 
any handgun. It provides for reimbursement of the fair market value of hand- 
guns confiscated, and sets up a permit system for rifles and shotguns. 

Other Congressmen adopt the same approach but limit their proposals to 
handguns. In other words, they would confiscate all handguns, pay the owner 
their fair market value, and provide severe penalties for violators exempting, 
of course, law enforcement officers, pistol club members and certain other 
categories. If bills of this type were enacted, the same policy, generally speak- 
ing, with respect to ownership of guns would apply here as in England, Japan, 
and with modification, in several other countries. 

The objective of these bills, of course, is to license all firearms owners and 
get all handguns out of private possession note and have done with half-way 
measures. 
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There are gome who argue these bills raise serious constitutional problems 
and question whether the Federal Government's jurisdiction could extend to 
the seizure of such guns If they were not voluntarily surrendered. Others In- 
cluding myself question the political realism of such bills in the emotionally 
charged atmosphere surrounding gun control. But they should be discussed. 

REGISTRATION 

Several Congressmen propose In their bills that the Federal Government set 
up a procedure for recording data identifying handgun owners and the band- 
guns they possess. The bills do not undertake to specify who may or who may 
not own a handgun or undertake to control his authority to sell, transfer or 
carry it wherever the owner wishes. Its objective apparently is to facilitate 
detection of the owner of a handgun used in a crime. The information contained 
in the registration cannot be disclosed except to the FBI and law enforcement 
officers requiring such data. As I read the bill, the Information could not be 
used in a proceeding alleging violation of local or state firearms laws. BlUs of 
this type seem to me to set up a pretty expensive procedure to small purpose. 
Their enforcement also would be fraught with great difficulty because of the 
necessity to comply with the search and seizure provisions of the constitution 
and their strict Interpretation by the court. Other bills prohibit sales only to 
licensed pistol clubs. Some would limit possession to members of pistol clubs. 

MANDATORY PENALTIES TOR GUN CBlitES 

These bills set up stiff, additional penalties for crimes committeed by a per- 
son while armed. They undertake to Implement the argument that gun violence 
can best be curbed by tough, no nonsense, penalties. It is to be noted that these 
bills apply to federal crimes only, where the penlatles are already severe, and 
authorize an additional penalty for crimes committed while armed. It Is to 
be noted that several states and cities have already enacted laws mandating 
minimum prison sentences for anyone convicted of any crime while armed, 
with no evident affect on the crime rate. Whether these will, in fact, be self- 
defeating as most such statutes, remains to be seen. In this connection, it 
must be remembered that 80 percent to 90 percent of all felony convictions are 
on pleas of guilty, the end result, usually, of negotiations between prosecutor 
and defense counsel. The opportunity for circumvention where plea bargaining 
prevails is obvious. In my judgment, there is little in the way of preventing 
gun crime in these laws, and nothing that would reduce accidental shootings, 
suicides, or killings stemmlngs from quarrels, etc. They are a convenient escape 
hatch for the do-nothings. 

KEGIBTBATION AND LICENSING 

Several bills providing not only for the registration of handguns but also 
setting up a permit system for possession of a handKun, have been filed in the 
House and Senate. Under these bills the owner of the gun would have to show 
he was not a convicted felon, fugitive, mental defective, alcoholic, juvenile, or 
addicted to drugs. The federal handgun license would be valid for three years 
and renewable for like period. Information concerning the handgun and Its 
owner would be fed into an FBI computer. Any present owner found not to 
be eligible to possess a gun would be compensated If required to forfeit his 
weapon. Moreover, the bill authorizes necessary federal funds for this and the 
implementation of its other provlslon.s. It is believed many guns would be 
voluntarily surrendered if money for their purchase was available, as the bill 
provides. The Baltimore police, as you know, did a land-office business when 
tlipy offered $50.00 for any pun and no questions asked. 

Another Interesting provision is authorization of the Secretary of the Treas- 
ury to delegate the registration and permit procedures to the States and com- 
pensate them for carrying out the program, provided their procedures or state 
laws regulating handguns meet federal standards. In other word.s, the entire 
program can be carried out by local agencies and the cost paid by the United 
States. That, of course, negates the argument that any registration and permit 
system would create a vast federal bureaucracy. Incidentally, bills of this 
type also usually authorize pistol clubs, exempt collectors of antique guns, 
.sporting-type handguns when properly safeguarded, as well as all federal and 
state agencies. Also, they plug the loopholes In the 1968 Act, ban the sale and 
manufacture of the "Saturday Night Specials," and provide for recording of 
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bandgun ammunition sales. Tlie requirement that a new permit to possess a 
handgun would liave to be obtained every three years was included as a means 
of drying up gradually the private ownership of liaudguns. Bills of this type 
call for special study and perfeelion of its provisions and administrative 
methods through hearings and experimental trial runs. 

SATURDAY  NIGHT  SPECIALS 

Opposition to strengthening the 1968 Gun Control Act, banning the impor- 
tation of cheap handgun parts, and the manufacture of unsafe "belly-guns" 
seems to have abated somewhat since Senator Bayh was able, over great op- 
position, to get his bill adopted by the Senate in 1972. While there are still 
some problems in defining these guns and drafting their specifications and 
standards, they do not seem insuperable. The chief caveat to be taken into 
account is the charge that enactment of such a bill would be a diversionary 
tactic—"throwing a bone to the dog." 

The Criminal Justice Section of the American Bar Association lias already 
approved this bill, in principle, as well as recommended language to upgrade 
the qualilications of licensed gun dealers, require they provide adequate facili- 
ties to display and store their wares, and provide increased funds to enable 
tlie Bureau of Alcohol, Tobacco and Firearms to vigorously enforce the ad- 
ministration of the lS>ti8 Act. It still lias under consideration the specific hand- 
gun legislation it would recommend to implement still further tlie As.sociation's 
resolution adopted in 1965, and reaffirmed in 1973, urging enactment of impor- 
tation, sales, transportation and pos.session of firearms. The Section's action 
will l)e transmitted to the AB.\ Board of Governors, and hopefully will be 
acted upon by the House of Delegates, which is the "Congress" of the legal 
pivpfessiou, at the August 1975 Annual Meeting of the American Bar Associ- 
ation. 

CONCLUSION 

What I have said here and the course of action I have implied as most de- 
sirable represents the views of one of the oldest citizen groups realistically 
trying to secure meaningful handgun control—"The National Council for a 
Responsible Firearms Policy," of which I am the President. We welcome you 
to membership. 

As I said at tlie outset, this Forum, I lielieve, holds great promise for pos- 
sible action in curbing gun violence and the tlnise are favorable. There is an 
informed new public awareness of the liandgxin menace. Tlie people are cynical 
and distrustful of our criminal justice system and its failure to protect, 
especially from gun violence. They are also angry because their demands for 
action have been frustrated. Tlie police badly need a morale booster of this 
kind. Moreover, it is our good fortune to have a new Congress of men and 
women not willing to follow tlie beaten path of beaten men. Moreover, we have 
a new dynamic, thoughtful, independent Attorney General who has said: 

"The control of handguns is a terrilily difficult problem that generates deeply 
emotional responses but it is also central to the horrible insecurity affecting 
many of our cities." 

So. what more do we do? Only a strategy. Only united action. Only the will 
to carry on. Only an end to defeatism, fear, and apology. 

Mr. CoNYJ^RS. We are very grateful. 
You gentlemen a.s representatives of your organizations have a 

great deal of experience. Tiiere are areas that have begun to attract 
my increasing attention. And I would like to have you react to them 
dviring the few minutes I have for questioning. 

First, you pointed up the ne^d for registration, and we are tliink- 
ing of some kind of center to assist law enforcement officers tracing 
firearms, for example, and I am glad to hear you talk about it. 

Further, I am intrigued with tlie notion of an identification system 
for persons who own weapons or wish to purchase firearms or am- 
munition. 

The thing that I think almost everybody can agree on is that we 
need some kind of a national educational program that would be 

58-929—76 7 
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related to the right of people to possess especially small weapons, 
handguns in particular. 

And then it seems to me that we might consider some methods, 
through the constitutional provision of taxation or the health and 
safety provisions, of which you have some authority to regulate or 
prohibit the manufacture of concealable handguns. In terms of your 
several experiences, which of these programs seem more recommend- 
able from your standpoint and which seem less? 

Mr. BEXNETT. Certamly, Mr. Chairman, we can start out with the 
idea of an educational program. That certainly we need as much as 
anything. I think that is a splendid idea. 

But on the other hand, it is only a beginning, ]Mr. Chairman. We 
have ^ot to go much further than that. Ai\d one of the ways that we 
can educate people is to find out who it is that has a handgun now. 
He is the fellow we want to reach. And we can put his name in the 
computer and we can send him literature and we can send him infor- 
mation, and we can make him aware of the hazards. And we can edu- 
cate him on how to keep his guns, and so on. But we have got to 
know who he is. 

I would rather have Mr. Serr talk on the ban of the manufacturing 
of handguns—or perhaps you do not mean that completely, maybe 
you mean the ban on the manufacture of only certain types of hand- 
guns. 

ilr. CoN'TERS. Let us make it verj' generous and make it a ban on 
the manufacture of concealable handguns. 

yiv. SEKR. I am afraid. Mr. Congressman, this is going to get us 
into quite an area of definitions. As you know, the 1968 law permitted 
the importation of guns that had sporting value. So the Treasury 
was left with the job of trying to decide what guns had sporting 
value and what guns do not. And in the handgun field a factoring 
system was set up. Of course, lines were drawn with tlie result that 
certain guns barely met the standard, and other guns missed by a 
veiy narrow margin. You have to draw the line someplace. 

And what I want to point out is that the concept was not solely 
based on concealability. A person can conceal—wc all know of cases 
where people have gotten m with machine guns concealed on their 
persons. So the legislative standard should be broad enough to ex- 
clude a handgun which the average person would not normally try 
to carry concealed on his person. 

If you make it big enough, if you make it heavy enough, if you 
put factors in there that do not lend themselves to being put into a 
pocket and quickly withdrawn, this all tends to discourage its being 
used on the person. 

So I have to answer by saying, in this area it is more a matter of 
judgment. But I do not think that the Congress will have too much 
trouble, in view of the 7 years of experience we have had in drawing 
this line with regard to nonacceptable importable weapons. I do not 
think you should have too much trouble in drawing a somewhat 
similar line with regard to nonacceptable domestically produced 
weapons. 

I do not want to be disrespectful to some of the testimony that has 
been given to the Congress. But on your point of a center for regis- 
tration, I notice that yesterday the Attorney General made this state- 

ly 
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ment: "As in existing law the records of handgun transactions arc to 
be kept by the dealer. There would be no central registry." 

I think someone needs to be educated as to the value of a central 
registry on machine guns, weapons of that type. And it served a great 
purpose. I think a central registry, once it is established, will be use- 
ful to law enforcement officers and the individuals whose guns are 
registered there should not find that it has any adverse effect as far 
as thev are concerned. 

In fact, if a gun is registered in a person's name, I would think 
lliey would like to have it protectca and be registerod as their 
weapon. If they are interested in having a gun in their house, why 
not let it be registered and protected in case it is stolen ? 

>Mr. CoNTERS. ISIr. Steinberg? 
Mr. STEINBERG. Mr. Chairman, let me try to amplify this edu- 

cational concept. There are some things that can be done by legis- 
lation, and there are other things which can best be left to nonlegis- 
lative means. 

One of the important things, perhaps the most important thing, 
that can be left to nonlegislative means is the need for Government 
and private organizations and religious groups and churches, syna- 
gogues, groups of all kinds, to urge gun owners to reassess their need 
for guns and their ability to keep guns safely out of irresponsible 
hands. If the person does not need the gun and cannot keep it safely, 
he should get rid of it, turn it in to the police for destrcution, or sell 
it to a licensed gun dealer, but get rid of it. That is a continuing 
educational campaign that has got to be waged day in and day out. 
By legislature requiring a registration process and a licensing system, 
the individual will be told by society through that means that a 
certain very special and serious responsibility devolves upon him or 
her as a gun owner, and that there is a need for that individual to 
be extremely careful on how the gun is kept and how the gun is used 
and how the gun is transferred. 

One of the greatest problems in this whole subject today, iVIr. 
Chairman, is that society in no state in America conveys to the gun 
owner that there is that special responsibility that devolves upon him 
as a gun owner. Society seems to say that it is no more concerned 
about how he keeps the gun and how he moves the gim than it is 
about how he keeps a lawnmower and transfers a lawnmower. So 
legislative means, establishing a registration and licensing process, 
a real effort can be made to change the whole psychology and whole 
attitude toward firearms in America. 

Thank you. 
Mr. CoNTERs. T would like to recognize and yield to the gentleman 

from Illinois, !Mr. McClorj'. 
Mr. McCrx)RY. Thank you very much, INIr. Chairman. 
I cannot help but feel that we have received the most useful, the 

most constructive and the most constructive and the most practical 
testimony here this morning from these witnesses of any that we hnve 
had in the course of our extensive hearings. I commend you for the 
expertise which you gentlemen bring from not only your present 
capacities with the National Coimcil for a responsible firearms policy, 
but also your prior experience in Government service. And I cannot 
help but feel that you really have epitomized in your testimony the 
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purpose, I judge, of your organizations, not only acting on behalf 
of tlie citizens generally, but on behalf of gun owners, to behave 
with responsibility. To suggest that there is no Federal action that 
needs to be taken—and some witnesses have even come before us 
urging repeal of the 1908 gun control laws—is completely irre- 
sponsible in my opinion. And I must take note also of the fact that 
an organization which bears a similar title to youi-s takes a very 
strong position against registration and licensing of firearms with 
an assumption that somehow or other we can sit here and ban at 
least all handguns, if not all firearms, from citizens, including the 
99 percent, 1 guess, of law abiding citizens who possess firearms and 
want to continue to possess them. 

I am sure from your experiences in Government and on this sub- 
ject, that you recognize that a ban the gun bit of legislation is just 
unrealistic, perhaps unconstitutional, and is certainly not possible. 
AVe regard legislation as the heart of the problem, but it is not pos- 
sible in this Congress or any foi-eseeable Congress that I can see. 

I do not want to take up much time with questions. But being a 
supporter of some program of registration of handguns, principally 
for tlie purpose ot improving the tracing operation, I am a little 
inti'igued by this complete decentralization through voluntary groups 
that you summarize, Mr. Bennett. And then contrasting that with a 
statement of Jlr. Serr about the value of a central register, do you 
feel that through computer technicians that we can have local regis- 
tration and still have information readily available to help in this 
tracing operation whether we are trying to trace a firearm that has 
been lost or stolen or which was used in connection with the com- 
mission of a crime. 

Mr. BENNETT. Surely we can do that, Mr. jMcClory. If a policeman 
arrests a person on the street in a number of situations now, he can 
radio into police headquarters, and the police headquarters can in 
almost no time report back and give back information with regard 
to that individual. 

And it is getting easier and easier every day, this data processing 
business, just as you as a lawyer could go to a central data bank now 
and get citations on any piece of legislation or any law you would 
like. All you have to do is use the telephone and put it in that box, 
and it comes back to you in printed form. You can do it on the beat. 
And there is no reason why it could not be done. 

IMr. MCCLORT. And you feel that these vohmteer groups, these local 
groups, who would assist in the registration operation, can compile 
the information in a manner which makes it readily accessible by 
using some kind of compatible automatic data processing system ? 

Mr. BENNETT. Sure. But, Mr. Chairman, on the original registra- 
tion, as I indicated, I would not question too much for what purposes 
the indivdual needed the gun. And it would be the very exceptional 
case whether you want to check through the FBI's central registry, 
for example, as to whether or not the fellow was a fugitive or had a 
record or something of that kind. 

But these voluntary groups would be mainly there to pass upon 
the responsibility of the individual. 

Mr. McCi/iKT. The principal obiection that comes to me from 
those that object to my proposals for registration of handguns, for 
instance, is those that say, well, this is just a foot in the door, thb is 
just a first step. 
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Now, frankly, I have never suggested any banning of handguns, 
and I have never suggested that anybody that felt that they needed 
a handgun and was a Taw abiding citizen, and met these qualifications 
should De deprived of it. Do you see a registration program as a foot 
in the door, or do you see that this is a legitimate, long-range means 
for imposing responsibility on gim owners? 

Mr. BEXXETT. Exactly; that is what we would do. Of course, that 
is the same objection they made before, when I was appearing before 
the Dodd committee. That was the thing I heard time after time. 
Here is a group getting their foot in the door, and the next thing is, 
they are going to disarm America, they were going to take away all 
our guns. 

Mr. ^MCCLORT. You mean with regard to the registration of 
machine-guns ? 

Mr. BENNETT. Yes; as well as other guns. 
Mr. SERB. May I give jou my position on that, Mr. McClory? 
We have macliineguns registered for over 30 years, I lielieve. And 

yet that has not led to taking machineguns away from the people 
they were registered to. And yet here you have a weapon that is 
highly dangerous. We have not moved against those guns. They are 
still where they are registered. And so these people who believe that 
registration is going to lead to taking handguns away have got no 
history to fall back upon. 

The Government has not used registration for that purpose at all, 
it lias used it for control. And I think it is very reasonable. It has 
just been looked upon as having a potential danger that I do not 
think has been there. 

Mr. STEixnERG. Mr. ]\IcClary, T would add this thought. 
In addition to what you yourself said, the kind of registration 

and licensing system that we are advocating is the way that private, 
rcsi)onsible gun ownership is going to be preserved in America. And 
it is high time that those who believe in that kind of gun ownership 
rally l)ehind this kind of proposition. 

]\ir. MrCi,ORT. I agree with that. 
Let me just ask on more question. There is a new objection now to 

this registration program, and that is, that registration is the worse 
thing that we could do, because it would establish a new Federal 
bureaucracy, and the Federal bureaucracy would go on to perpetuate 
itself, and that sort of thing. 

What do yon think about that ? 
Mr. BENNETT. That is just a time old argument, ]\fr. McClory, that 

has gone on with practically eve?-v Government agency that has ever 
been established, by those who oppose it. 

Mr. MCCLORT. But unless you want to impose responsibility with- 
out trying to work out .some kind of a program of prohibition, such 
as wo tried with alcoholic drugs, there is no alternative to establish- 
ing some kind of mechanism for providing the registration. 
•   ]VTr. SERR. Exactlv. 

Mr. MCCLORY. Tliank you very much. 
Sfr. CoNYERS. I recognize the gentleman from South Carolina, Mr. 

Jlnnn. 
I have no questions. 
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]\Ir. CoxTERs. Gentlemen, we could go on further, and we would 
like you to stay in written communication with us as we work toward 
a legislative product. 

Sir. BENNETT. Mr. Chairman, I would like with your permission 
later on to file with the committee a brief on the value or the im- 
portance of mandatory sentences. I am opposed to it. The American 
Bar Association is opposed to mandatory sentences, and I think that 
I can file a brief and quote various people and show that it is 
count cr product i ve. 

Mr. CoNYERS. You know on that point, I just had an informal 
discussion with one of our very fine members of the subcommittee, 
the gentleman from New Jersey, Mr. Hughes. And we observed that 
on the question of mandatory sentences and the general area of in- 
creased punishment a more careful examination needs to be under- 
taken on the part of the advocates on either side. 

And I would like to hear from some of the members of the ju- 
diciary, because concomitant with this question of increased manda- 
toiy sentences there is the very strong implication that the judiciary 
is not doing its job, that there is a large streak of softness and charit- 
abilty running through the criminal courts of this country, a sit- 
uation that I failed to observe when I was defense attorney in some 
of tliese courts. 

But we want. I think, in the course of these hearings to establish 
far more clearly the logic and the reasoning and the supporting 
evidence for both of those propositions. And we would welcome such 
a brief from you and other concerned organizations on the subject. 

Sir. BENNETT. Mr. Chairman, you have a very able judge from 
your area who is an expert on this sort of thing, Judge George 
Edwards. 

Sir. CoNTERS. Yes. He has testified before this subcommittee al- 
ready. And he has done a very fine job. 

Gentlemen, we thank you very much. 
"We call our next witness, Mr. James S. Campbell, who, in addition 

to being a board member of the National Council To Control Hand- 
guns, is a writer on the subject before us, and many other related 
areas. He was also general counsel to the National Commission on 
the Causes and Prevention of Violence and a law clerk to Supreme 
Court Justice William O. Douglas. He has distinguished himself 
by his great concern and erudition in this area. 

We welcome Sir. Campbell and the executive director of the Na- 
tional Council to Control Handguns. Mr. Edward O. Welles. 

We have your statement, and it will be incorporated in the record 
at this time, and that will allow you to emphasize the main points 
that you wish to present to this subcommittee. 

TESTIMONY OF JAMES S. CAMPBELL, EXECUTIVE COMMITTEE, 
BOARD OF DIRECTORS, NATIONAL COUNCIL TO CONTROL HAND- 
GUNS, FORMERLY GENERAL COUNSEL, NATIONAL COMMISSION 
ON THE CAUSES AND PREVENTION OF VIOLENCE; ACCOMPANIED 
BY EDWARD 0. WELLES, EXECUTIVE DIRECTOR, NATIONAL 
COUNCIL TO CONTROL HANDGUNS 

Sir. CAMPBELL. Mr. Chairman, thank you very much for that gen- 
erous introduction. 
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I find myself somewhat taken aback to be addressing you across this 
rather imposing array of guns here on the table. But we will tiy to 
j)ush ahead anyway. 

I would like to begin by asking Ed Welles, the executive director of 
our organization, to tell you a little bit about what we are doing and 
some of the developments in public concern with this issue. 

Mr. WELLES. I too appreciate the opportunity to be here and speak 
to you gentlemen, after all of the exchanges that I have witnessed 
between you and many other people testifying. 

The National Council To Control Handguns has submitted a state- 
ment, as you pointed out. But with your permission, we want to 
summarize portions of it orally and leave plenty of time for exchange. 

"Wo are a membership organization, a true grass-roots citizens lobby, 
founded about a year ago with the following objective: to support bills 
to curb effectively the threat of the handgun to our society. 

Second, we are interested in a public national education campaign 
on the danger of handguns to our society. 

Furthermore, we have constantly stood for strict enforcement of 
existing laws pertaining to illegal use of the handgun. 

The unique feature of the National Coimcil To Control Handguns 
is that it is an organization operating on a national level as a focal 
point for the growing regional handgun control groups. These groups 
are interested exclusively in control of the handgim, in most instances 
in tlie strictest sense—by that I mean a ban on the possession and 
manufacture of that weapon. Many representatives of these groups 
have testified to j'ou before you in various cities in the United States, 
and you are aware of the caliber of work and the devotion of these 
people to focus the attention of the American people on this threat. 

Mr. CoxYERS. How large is the membership in your organization? 
Mr. WELLES. Counting the various regional groups who are iden- 

tified with us, we have upwards of 10,000 members. 
We have had our inspiration from the findings and the work of the 

Eisenhower Commission as well as other commissions that have ad- 
dressed themselves to this subject. And because of Mr. Campbell's 
familiarity with this work, I am going to ask him now to pick up the 
testimony to show how this handgun threat has developed and where 
we belicA-e we must go to meet it. 

Mr. MCCLORT. Would you yield for a question at this point? 
When you talk about membership of region groups, are you talking 

about independent groups that ban the handgun? 
Mr. WELtJi;s. That is exactly right. All of those groups that are 

associated with us, sir. 
Mr. MCCLORT. And what about your organization as an inde- 

pendent organization? Do you have memberships? 
Mr. WELLES. Yes, sir. Indeed, we are essentially a membership 

organization. 
Mr. MCCLORT. What is that membership? 
Mr. WELLS. That membership is upward of 1,000 dues-paying 

members, sir. And I might state that it is a growing membership, 
one that has certainly made itself known gradually without great 
resources, but I think it has had a unique growth. 

Mr. CAMPBELL. Mr. Chairman, to continue on from the point that 
Mr. Welles made, to really understand NCCH's position on handgun 
control, you have to understand the Eisenhower Commission's posi- 
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tion on that subject. The Eisenhower Commission, as you well know, 
^^•as formed by President Johnson in 1968 after the assassinations of 
Robert Kennedy and Martin Luther King. It was a commission that 
studied quite a number of subjects on assassinations, of course, violence 
in the media, the problem of urban riots. It was the commission which 
sponsored the Walker re])ort on tlie Democratic Convention disorders 
in Chicajro in 1968. But one of tiie subjects that we deult with was 
firearms violence. And that was a subject that touched many of us very 
deeply in the course of our work. 

Dr. Milton Eisenhower came out of that experience with a strong 
commitment to the banning^ of the concealable handgun. And he is 
active in NCCH right now. The Executive Director of the Eisenhower 
Commission, Lloyd Cutler, feels the same way, and he is active with 
NCCH. And there are a number of otlier Eisenhower Commission 
veterans who have joined in sponsoring our work—Albert .Tenner, the 
distinguished attorney from ( hicago, with whom the gentlemen here 
are familiar, anil another Chicago attorney, George Newton, who was 
the head of the Task Force on Firearms Violence of the Eisenhower 
Commission. 

And all of these people, and many who have read the work of the 
Eisenhower Commission in this field, support the basic finding of the 
Commission on the subject of handguns. And that finding is that the 
only successful strategy for handgun control is to reduce the avail- 
ability of the handgun—the general, ovei-all availability of the 
handgun. 

And that means basically two things. It means a turning off of the 
spigot, a clamping down on further production of these weapons— 
something which should not be, from a law enforcement standpoint, an 
impossible goal to achieve. 

And second, it means efforts to reduce the existing population of 
handiruns. in pai*t through buv-lwick pro.'/i-!inis, wliich will admittedly 
be somewhat expensive, and through legislation which will make the 
continued possession of handguns unlawful. 

Xow, these are not jjositions which wei'c jumped at by people who 
were passionately opposed to guns as such. These were positions 
readied by reasonable, responsible people after a hard look at all the 
alternatives. 

And it is for that reason that the National Council to Control Hand- 
guns does not support legislation that would merely register handgims 
or license their owners, .so as merely to pi-ohibit handguns from being 
owned by relatively narrow categories of persons, such as convicted 
criminals or drug addicts. If yon reach the conclusion that the criminal 
will be able to get a handgun if handguns are as widely available 
as they arc right now, then you come to the conclusion that it is their 
availability tliat must be attacked. We really delude ourselves if we 
think that it is possible to draw a bright line between the "law-abiding 
citizens" and the "criminal cla.ss." 

"\^iolenco is very brondly rlisscininated tliroughout American society. 
Indeed, it has been said with much truth that violence is as American 
as apple pie. The Eisenliower Commission found that there are be- 
tAveen 600.000 and perhaps a million Americans each year who engage 
in acts of violence. To have at hand for these people to use, in passion 
or premeditation, tiiese terribly dangerous weapons, is something that 
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we cannot go on tolerating. We have to realize that only if the majority 
are willing to forego their attachment to tliese weapons, will we be 
able to keep them from the hands of those wlio in passion or premedi- 
tation will turn them to violence. 

We on the National Council to Control Handgims do support 
strong, consistently applied penalties. But again, as the Eisenhower 
Coumiission found, this cannot be the basic element in the attack on 
the handgun violence problem. If it is true that only about 5 percent of 
all serious crimes result in the conviction of the perpetrator of the 
crime, then it is obvious that the odds of escaping punishment alto- 
gether are so much in favor of the criminal that he will not be de- 
terred from using a handgun even by the most wMere penalties. In 
this country at the present time we are essentially relying on self- 
enforcement of our criminal laws. Our criminal justice processes do 
not deter crime. And if we are relying on a system of self-enforce- 
ment, we ought to try to make it easier for people to avoid the most 
violent crimes by reducing tlie availability of these particularly 
dangerous weapons. 

I might say just one brief thing about the self-defense question. 
Here again was an issue that the Eisenhower Commission took a close 
lof)k at: is tlie handgun necessary for home protection i When you 
look at the actual dynamics of the home intiusion situation, you .see 
that the image of the alert, armed householder confronting the 
intruder is largely an illusion. The jirice that we pay for continuing 
to pursue this illusion is that the homeowner's handguns get out on 
the streets, and accidents hapi>en in the home, and the handguns really 
do not do any good anyway in terms of self-defense. If you are a 
dev^oted home defender, there are alteriuitives available: the shotgun 
or the rifle. We do not need to permit the handgmi m order to achieve 
that goal. 

Before T ask Ed Welles to make a final point or two, T would 
like to note that we have submitted to the committee an opinion of 
counsel prepared principally by Mr. David O'Connor, a distinguished 
attorney here in Washington, on the (juestion of the constitutionality 
of various firearms legislative proposals before this committee. And 
to summarize the whole tiling in one sentence, this committee, i)rovided 
it acts with the care that wc know it will, has available to it all of the 
legislative options that have been put before it. That includes, of 
coni-se, the registration proposal, which as I noted previously, we do 
not I'ecommend that the conunittee adopt. 

Mr. Welles. 
Mr. WFI,I.ES. Before a quick Fuminary I would like to emphasize to 

everyone that our coinicil certainly does not seek a total l>an on hand- 
guns. We cert«i)ily concede to the police, to licensed security ginirds, 
to the military, and to licensed pistol clubs, the use of handguns. 

In summary, I would like to state that we are living in a period 
of increasing domestic tension and crisis. Our citizenry is seriously 
tlireatened by the prolifeiation of the handirnn, is rapidly becoming 
more aware of this threat, and is more and more demanding remedial 
action. 

Our enforcement leadei's arc moving in that same direction. Just 
ye.sterday FBI Director Clarence Kelley called for mobilization of 
citizen involvement to restore the safety of our society. What better 
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involvement than organizing together to severely curb the handgun? 
These feelings of concern are held in virtually all sections of our 

Nation, though the problem is particularly acute in our metropolitan 
areas. Polls on the question of the handgun reflect this. For example, 
Gallup recently reported, back in JIarch, that 41 percent of adults 
nation-wide favor a ban on handguns. This figure rises to 66 percent 
in cities over 1 million. By way of example, a recent poll of over 1.000 
taxi riders in Chicago showed 8.') percent of those polled favored a ban. 

Gun Q-wners also are increasingly reflective of this feeling, with 
24 percent favorijig a ban on possession of handguns. As late as June, 
CBS took a poll and found that .51 percent of the people queried favor 
a ban on sales of handgims to all individuals, and that 36 percent of 
gun owners took that same view. Particulaily significant in this expres- 
sion for a ban is the position taken by women, who more and more, as 
we all know, are taking an increasingly significant role in tlio political 
direction that we are moving in this country. 

In short, our inquiries and experiences have shown that we are 
facing a serious situation that demands sacrifices. If we are ever going 
to achieve anything approaching domestic tranquility, then we must 
take a long step forward and enact legislation which effectively 
controls the manufacture, the importation, the sale, the use, and posses- 
sion of the handgun. 

Thank you, very much. 
[The prepared statement and accompanying material follows:] 

STATEMENT OF THE NATIONAL COUNCIL TO CONTEOL HANDauNS, REPRESENTED BT 
EDWARD O. WELLES, EXECUTIVE DIRECTOE, AND JAMES S. CAMPBELL, NCCH 
BOARD MEMBER AND FORMER GENERAL COUNSEL OF THE NATIONAL COMMISSION 
ON THE CAUSES AND PREVENTION OF VIOLENCE 

It Is our privilege to have the opportunity to present testimony to the House 
Judiciary Committee's Subcommittee on Crime. We thank the Chairman for 
his invitation to testify and commend Chairman Conyers, all members of the 
Subcommittee and the Staff for the thorough and serious inquiry you are mak- 
ing into the destructive role of the handgun In our society. Such an exhaustive 
effort, which has Included hearings In many of our major cities, reflects not 
only the seriousness and pervasiveness of the problem of handgun violence, 
but also the determination of the Subcommittee Chairman and the Ranking 
Minority Representative to turn over every stone to develop sound legislative 
proposals for the consideration of their colleagues In the House of Representa- 
tives. 

The National Council to Control Handguns Is best described as a citizens' 
lobby. It came Into being over a year ago to provide, for the first time, an 
active and continuing voice In the nation's capital In support of handgun con- 
trol. This membership organization has quickly become representative of the 
great majority of elements active In the handgun control area. Our growing 
membership, while still relatively small, already ranges from coast to coast 
and from big city to rural area. NCCH was not founded as an emotional re- 
action to a political assassination, but as a result of the experiences of indi- 
vidual citizens, many of whom have suffered from handgun violence and are 
trying to do something to keep the same thing from happening to others. 

We note with pride snch figures in our leadership as Dr. Milton S. Eisen- 
hower and Lloyd N. Cutler, formerly Executive Director of the Eisenhower 
Commission. Further, we have on our Board such outstanding law enforcement 
ofi3cials as Robert DiGrazia. Patrick Murphy and Jerry Wilson. 

An important aspect of NCCH is that It acts as an umbrella organization 
and an information clearine house for the growing number of regional hand- 
gun control organizations. Many leaders of these groups are on our Board, and 
they have all achieved recognition and stature on local, state and national 
levels. The members of this Subcommittee have personally heard testimony 
from many of these individuals and are familiar with the legislative Initiatives 
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presently being pursued in various municipalities and state capitals in large 
part as the result of their activity. We reflect that drive in Washington to help 
passage of effective legislation. 

Our presence on the national scene is the direct result of a crisis in our midst 
brought about by the proliferation of the handgun. The handgun, the favorite, 
concealable  weapon  of the criminal,  Is  increasingly  understood  by  citizens 
everywhere as having the dominant role in violent crime. Citizens increasingly 
are feeling the traumatic efifect of the handgun on their lives. Subcommittee 
members know the situation. The police are aware of it in all its grim reality; 
so are hospital personnel. The same holds true for families and friends of 
victims and for the victims who are fortunate enough to survive a confron- 
tation with a handgun. In sum, the American public is aware, and they are- 
looking to  Congress  for leadership.  The  offending article—the  handgun—is 
now in plain sight for all to see—all 40 million of them and 2i/^ million more- 
coming into circulation each year. There will be no relief from this tremendous,, 
misguided arms build-up until Congress acts to stop it. 

Because of the seriousness of the handgun threat, NCCH urges this Sub- 
committee to act to meet the crisis. Two basic steps must be taken to control 
handguns. 

First, the spigot must be turned off; that Is, the manufacture, importation, 
sale, transfer of handguns must be made illegal (except for police, military, 
licensed security guards and licensed pistol clubs). 

The second step must be positive action to reduce the number of pistols and 
revolvers already in circulation. For this purpose, a buy-back of all handguns 
(except deactivated antiques and those exceptions noted above) should be con- 
ducted by the Federal government for a period of time. After this period of 
time, the use, ownership or possession of such weapons would be illegal. 

The Hart-Bingham Bill (S. 750 and H.R. 40) would substantially accomplish 
the above objective and is strongly endorsed by NCCH, though, of course, we 
also support incremental legislation that works toward the basic goal of re- 
ducing the number of handguns in circulation. 

NCCH does not support legislation that would merely register handguns or 
license their owners, attempting only to keep handguns from being lawfully 
owned by relatively narrow categories of persons such as convicted criminals 
and drug addicts. Such registration proposals do little to reduce the tremendous 
number of handguns in circulation and consequently do not significantly reduce 
the availalUitj/ of handguns to those who, in passion or premeditation, seek 
a weapon with wliich to commit a violent crime. Handguns will inevitably 
move from qualified owners to illegitmiate owners by sale or gift and by loss, 
thefts, or unauthorized use (e.ff., the teenager's secret u-ie of his father's or 
mother's lawfully registered pistol). Moreover, even normally law-abiding 
citizens do, in moments of rage, sometimes assault family members or friends— 
with the seriousness of the attack often depending on how deadly a weapon— 
gun, knife, fists—is readily available for use in the attack. Under a registra- 
tion regime, it is surely true that the criminal will always be able to get a 
gun. 

N'CCH supports strong, consistently applied penalties for criminal misuse 
of handguns. We do not. however, believe that such penalties can ever be the 
foundation of an effective handgun control strategy. Because of the dismal 
condition of the criminal justice processes in this country, too few violent 
criminals find themselves convicted of crimes and subject to judicial sanctions. 
If, as the Elsenhower Commission found and as later studies confirm, only 
about 5% of serious crimes result in the conviction of the perpetrator of the 
crime, it is obvious that the odds of escaping punishment altogether are so 
much in favor of the criminal that he will not be deterred—even by the most 
severe penalties—from using a handgun to facilitate his criminal act. 

The NCCH takes no position regarding the regulation of rifles and shotguns. 
Handguns, because of their ease of concealment, are a far more serious prob- 
lem than long-guns. In 1972. handguns accounted for 82% of all homicides 
using firearms. In 3967 (the Latest year for which figures are available), hand- 
guns accounted for 86% of all serious assaults involving firearms and 96% of 
all robberies involving firearms. Moreover, long-guns, much more than hand- 
guns, are legitimately used by some 20 million himters in the United States. 
NCCH respect.s the rights of genuine sportsmen and sportswomen and has no 
hidden agenda in the field of long-gun control. 

Recommendations for changes in current legislation frequently produce chal- 
lenges that the proposals are unconstitntional and unenforceable. In this in- 



2642 

stance, we believe ample precedent exists to provide a solid legal basis for all 
legislation currently uuder consideration by the Subcommittee, including the 
more effective measures we support. We are attaching an opinion of our counsel 
speaking to some of tiie more salient areas of constitutional concern. Our coun- 
sel has indicated a willingness to work with the Subcommittee Staff on these 
and other areas of inquiry if the Subcommittee wishes. 

Advocates our our position often find themselves challenged on economic 
terms—the cost of handgun control. We aoknowldege that extra costs are In- 
volved, but we ask Subcommittee members to think of the tremendous cost of 
handgun crime, both direct and indirect. Is this not where we must begin? 

The mo.st consistently urged objection to a control strategy that Involves 
virtual abolition of handguns among tlie population at large—as NCCII nrge.s— 
Is tliat homeowners need handguns for self-protection. As a practical matter, 
however, the homeowner rarely has the opportunity of confronting an Intruder 
with his handgun at the ready: the intruder bent on robbery or rape has the 
advantage of surprise and Is typically the first one to bring his handgun into 
play, while the burglar relies on stealth and is likely to flee If his presence is 
known. And if a homeowner should insist upon arming himself and trying to 
do battle with intruders, a riUe or shotgun is a preferable substitute defensive 
weapon. (Tlie intruder, of cmirse, cannot effe<'tlvely use a long-gun.) In sum, 
tTie self-defense argument does not, upon examination, offer any persuasive 
rea.<on for failing to pursue a control strategy aimed at drastic reduction of 
handgun availability. 

To understand NCCH's position on tiandgun control, the Subcommittee should 
realize tliat XCCH has, in an important sense, picked up the flag from the 
Eisenhower Commission on this l.ssue. NC'CH was founded by individuals who 
had studied the Kisenhower Commission findings on handgun violence and were 
persuaded to action by what tliey read. The founders have now been joined 
by Or. Eisenhower hini.self and by IJoyd Cutler, the Executive Director of the 
Violence Commission, botli of whom are actively serving as advisers to NCCH. 
NCCH's handgun cotitr<)l efforts are also sponsored by Albert K. .Tenner, .Jr., 
who was one of the most active, valuable niemliers of flie Eisenhower Cora- 
mission. Another outstanding Chicago attorney and NGCH sponsor is George 
D. Newton, Jr., who was the Director of the Task Force on Firearms and Vio- 
lence of the Elsenhower Commission. 

These Eisenhower Commission veterans are involved in the NCCH effort 
because of their earnest conviction, based on careful study of the facts, tliat 
handgun control may well be one of the few practical, achievable steps that 
can produce short-term results in reducing violent crime. The Eisenhower 
Commis.sion concluded that: "The heart of any effective national firearms 
policy for the United States must be to reduce the availability of the firearm 
that contributes the most to violence. . . . We believe, on the basis of all the 
evidence before us, that reducing the availability of the handgun trill reduce 
firearms violence." A serious national effort at handgun control can be ex- 
pected to retard the rise of violence in our cities. At a minimum it will save 
many lives and reduce the degree of bodily injury associated with violent 
crimes such as robbery and aggravated assault. 

Moreover, a national commitment to effective handgun control could have 
effects of an intangible nature—a change of mood—that could make this a 
safer nation. It could .signal a refu.sal by tlie people any longer to tolerate the 
shameful lack of public safety in our cities, and a new determination to do 
Bomethliig constructive about this appalling situaton. If, indeed, handgun con- 
trol were to succeed in somewhat Improving the safety of Americans, then our 
citizens might be encouraged to put aside their cynicism and despair over the 
"crime problem" and support the other governmental measures necessary to 
get at the causes and cnnseiiuences of violence. 

When Milton Eisenhower personally presented his Commission's voluminous 
Final Report to President Nixon in December of 196,9. with its many recom- 
mendations on a variety of subjects, he made strict handgun control his final 
point—saving for last the recommendation that he wanted most to empha.siiie. 
He did this because he felt the symbolic importance of the handgun control 
Issue, as well as its practical effect in saving lives. 

If we can, as a nation, effectively give up these weapons—as individuals, 
sacrifice whatever p.sychic gratification we obtain from having and holding 
these private instruments of destruction—then we will have turned aside from 
the foolish, .selfish course that Is leading to ever greater violence and the con- 
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sequent exacerbation of many other social problems. Then other steps may 
follow—iniprovenieuts in the criminal justice system, in education, in jobs, in 
housing. 

These are all much greater challenges posing questions that we do know 
how to answer or calling for exi)enditure8 that may be beyond our means. By 
contrast with these vast and complex Issues, the handgun problem is simple 
and manageable. 

N'l'CH is greatly encouraged by the rising tide of sentiment in favor of stricter 
handgiiu controls. The evdence of public support for prompt, effective federal 
handgun legislation can lie seen in the media, in public opinion polls, and in 
the hlo.ssoming of liamlgun control groups around the country, and in the 
positions of many large mnlti-issue organizations. We lielieve that there will 
lie action on hnndguns liy this Ninenty-Fourth Congres.s, and we look to this 
Subcommittee to begin that process by reporting the strongest and most ef- 
fective bill that it can. 

CoviNOTON & BURLING, 
Washington, D.C., July 21, 1975. 

MB. EDWARD O. WELLES, 
Ejivutivc Director, 
Adtional Council to Control Handguna, 
Wanhington, D.G. 

DEAR MK. WEIXES : In accordance with the request of the National Council 
to Control Handguns (the "Council"), we have examined the numerous bills 
now pending before the Crime Subcommittee of the House .Judiciary Com- 
mittee presenting varied approaches to the growing problem of handgun crime 
in tlie United States for the purpose of identifying possible areas of consti- 
tutional challenge to such legislation. These bills fall into the following general 
categories: 

(1) Bills Imposing Increa.sed Criminal Sanctions: These bills generally make 
it a separate federal crime to commit a federal and/or state felony with a 
handgun and, in certain instances, impose limitations upon the courts (re- 
quiring the imposition of minimum consecutive sentences) and probation of- 
ficials (limiting the availability of parole) in their treatment of persons con- 
victed of comuiiting such crimes with a handgun.^ 

(2) Bills Requiring the Regi.stration and Licensing of Handguns: These bills 
provide for either a federal registration and licensing system or federal ap- 
proval of a state registration and licensing system for handguns and, in certain 
instances, other firearms; the bills also prohibit possession by or sale to a 
person not possessing a license or permit and establish sanctions for violation 
of these provisions.' 

(3) Bills Prohibiting the Importation, Manufacture and Sale of the "Satur- 
day Night Special": These bills would establish prohibitions on the importation, 
manufacture and sale of certain cheap and easily accessible handguns commonly 
known as "Saturday Night Specials"; these handguns would be identified on 
the basis of certain specified physical characteristics and capabilities." 

(4) Bills Prohibiting the Importation, Manufacture, Sale, Purchase, Transfer, 
Receipt and Possession of Handguns Generally : These bills would prohibit the 
importation, manufacture, .sale, transfer, receipt and transportation of hand- 
guns except for specified purposes; In addition, certain of these bills would 
prohibit the possession of handguns and would provide reimbursement to per- 

' Kinniiilfs of such bills InoHide H.R. lt.36. H.R. 486, H.R. .3223, Tl.U. 46.'), H.R. 3772, 
H K. fione. H.R. 4fi.51. H.R. r.7.'!4, H.R. 3827. H.R. 6201, S. 216. H.R. 0:!79. H.R. 2075, 
H R. 4.52. H.R. r>10. H.R. 524. H.R. .'W25. H.R. 4011, H.R. 46:<.'>. H.R. 4301. H.R. 5202, 
H R. 5672. H.R. 4.'<!I0. S. 142. H.R. 3757. H.R. 5538. H.U. 58S9. H.R. 4.'<94, H.R. 5561. 
H.R. 4633. H.R. 38S2, H.R. 4750, H.R. 4760, H.R. 5237. H.R. 4310, H.R. 3301, H.R. 4281. 

'"^Kx'iin'ipic's of Biich Wns Infliide H.R. 354. H.R. 2433, H.R. 51.32. H.R. 626. R. 1447 nnd 
H.R. 10S5. Certain of thesp bills (tor einmple. ConRressmnn Drlnnn's H.R. 5132) combine 
roRlstmtton niirt Ilponslnp with iirohlbUlons on the importutlon, manufacture and s.ile of 
tb<" so-rnllpfl "Sntnrrtnv XiRht Sppolnl". 

sKxnmTilPS InHiide H.R. 267. H.R. 3021. H.R. 3773. H.R. 4.557. H.R. 4283. H.R. 24.3,3. 
H R. 16S5 iind H.R. 706. As noted above, ceruln rPRlstration iin<l licenslnir bills (for ex- 
ample H R. 5132 nnd S. 14471 also contain such provisions. The "Saturdo.v Nlcht Spe- 
cial" provisions of Sen.Ttor Kennedy's hill. S. 1447, also prohibit the transfer, receipt, 
transportation and purchase of such weapons. 
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sons presently owning handguns who would be required to deliver such weapons 
to appropriate law enforcement agencies.* 

Our conclusions with respect to areas of potential constitutional challenge 
are set forth below. 

I.   THE  SECOND AMENDMENT 

"A well regulated Militia, being necessary to the security of a free State, 
the right of the people to keep and bear Arms, shall not be infringed." 

Opponents of federal gun control legislation have long contended that the 
Federal government cannot proscribe private possession of guns or prescribe 
conditions to such possession. Citing the Second Amendment, such persons 
alternatively contend (i) the plain language of the Amendment Itself confers 
a right upon individuals to keep and bear arms and (ii) even if the Amend- 
ment does not itself confer a right to individuals to keep and bear arms. It 
nevertheless prohibits the Federal government from prohibiting the possession 
of arms. Each of these contentions are discussed below. 

A. The SecMid Amendment Docs Not Confer Upon Individuals the Right to 
Keep and Bear Arms. The argument that the Second Amendment confers an 
affirmative and basic right to keep and bear arms upon individuals as such has 
been considered and rejected by the United States Supreme Court. The Supreme 
-Court first considered this contention In United States v. Cruikshank, 92 U.S. 
542 (1875). In Cruikshank, the defendant and others had been convicted of 
conspiracy under Section 6 of the Enforcement Act (16 Stat. 140) in that they, 
inter alia, conspired to hinder and prevent two United States citizens "of 
African descent and persons of color" from the free exercise of their "right 
to keep and bear arms in a peaceable manner." Section 6 of the Enforcement 

•Act provided: 
"That if two or more persons shall hand or conspire together, or go in dis- 

iguise upon the public highway, or upon the premises of another, with the intent 
to violate any provision of this act, or to injure, oppress, threaten, or intimi- 
date any citizen with intent to prevent or hinder his free exercise and enjoy- 
ment of any right or privilege granted or secured to him by the constitution or 
laics of the United States, or because of his liaving exercised the same, such 
persons shall be held guilty of felony. . . ." (Emphasis added). 

The Supreme Court consequently concluded that to bring the case under the 
operation of the statute, the right the enjoyment of which the conspirators 
sought to hinder or prevent must be a right granted or secured by the Consti- 
tution or the laws of the United States. Noting that the Federal government 
was a government of limited powers and that no rights could be acquired or 
secured under the Constitution except those which the Federal Government had 
the authority to grant or secure, the Supreme Court found that the right to 
bear arms peaceably was not such a right, stating: 

"This is not a right granted by the Constitution. Neither is it in any way 
dependent upon that Instrument for its existence. The second amendment de- 
clares that it shall not be infringed; but this, as has been seen, means no more 
than that it shall not be Infringed by Congress. This Is one of the amendments 
that has no other effect than to restrict the powers of the national govern- 
ment. . . ." 92 U.S. at 553. 

The Supreme Court confirmed this conclusion In three subsequent opinions. 
See, Presscr v. Illinois. 116 252, 265 (1SS6) ; Miller v. Texas, 1.53 TI.S. 535 
(1804), and United States v. ilUler, 307 U.S. 174 (1939). In United States v. 
Miller, the defendant had been Indicted for transporting a sawed-oft shotgun 
in interstate commerce In violation of the National Firearms Act. The de- 
fendant contended, inter alia that the statute was unconstitutional under the 
Second Amendment. Noting that no proof had been presented that the weapon 
was any part of ordinary military equipment or that Its use coiild contribute 
to the common defense, the Supreme Court remanded the case, reversing a 
lower court decision which had declared that the statute violated the Second 
.\mendment. Implicit in the Court's action was a reafflrmation of Its holding 
in Cruikshank—that the Second Amendment itself conferred no right to the 

•Thpse bills Include H.R. 40. H.R. 3202. H.R. 31.54. H.R. 354, H.R. 1601, S. 750. H.R. 
«ns HR. 35.t2. H.R. 2313. H.R. 30S0, H.R. 1904. H.R. 2911, H.R. 1.533. H.R. 3194. H.R. 
3504 and H.R. 1187. As noted above, these bills fall Into two subcnteRorles—those which 
nlmplT cnrtnll Importation, manufacture and sale and those which also attempt to deal 
with the existing handgun "population" by bannlni; private ownership of handeuns. The 
former cntegorv. although prohlhltlne private ownership, would combine a prohibition on 
importation, tnannfactare and sale with a funded voluntary turn-In program. 
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individual to keep and bear arms.' This position has been consistently re- 
affirmed by Federal district and appellate courts. See, e.g., United States v. 
Johnson, 497 F.2d 548 (4th Cir. 1974) ; Cody v. United States, 460 F.2d 34 
(8th Cir. 1972) ; United States v. McCutcheon, 446 F.2d 133 (7th Cir. 1971) ; 
United States v. Lauchli, 444 F.2d 1037 (7th Cir. 1971) ; United States v. John- 
son, 441 F.2d 1134 (5th Cir. 1971) ; Stevens v. United States, 440 F.2d 144 (6th 
Cir. 1971) ; Cases v. United States, 131 F.2d 916 (1st Cir. 1942), cert. den. sub 
nom. Yalasquez v. United States, 319 U.S. 770 (1943), rehearing den., 324 U.S. 
889 (1945) ; United States v. Three Winchester GarUnes, 363 F.Supp. 322 (E.D. 
Wise. 1973) ; Eckert v. City of Philadelphia, 329 F.Supp. 845 (E.D. Pa. 1971) ; 
United States v. Casson, 288 F.Supp. 86 (D. Del. 1968). This series of cases was 
aptly summarized by the Fourth Circuit in its opinion in United States v. John- 
son, 497 F.2d 548, 550: 

•'The courts have consistently held that the Second Amendment only confers 
a collective right of keeping and bearing arms which must bear a 'reasonable 
relationship to the preservation or 59 S.Ct. 816, 83 L.Ed. 1206 (1939). The courts 
have con.sistently held that the Second Amendment only confers a collective 
right of keeping and bearing arms which must bear a "reasonable relationship to 
the preservation or efficiency of a well regulated militia." 

B. The Second Amendment Does Not Prohibit the Federal Oovemmcnt from 
Proscribing the Private Ownership of Firearms in the Absence of a Showing 
that the Keeping of Arms Bears a Reasonable Relationship to the Preservation 
or Efficiency of a Well Regulated Militia. Although it had indicated in dictum 
In Robertson v. Baldwin, 165 U.S. 275, 281-82 (1897) that the limitation im- 
posed upon the Federal government's right to regulate firearms possession was 
not absolute, this dictum did not receive the Supreme Court's sanction until 
1939 when, in United States v. Miller, 307 U.S. 174 (1939), the Government 
appealed a judgment sustaining a demurrer to an indictment for violation ot 
the National Firearms Act. 

In Miller, the defendant, charged with knowingly and willfully transporting 
a sa wed-off shotgun in interstate commerce, charged that the statute was un- 
constitutional in that it (1) usurped the police power reserved to the states 
and (2) "offended the inhibition" of the Second Amendment. In light of its 
decision in Sominsky v. United States, 300 U.S. 506 (1937) and numerous cases 
decided under the Harrison Narcotics Act, 38 Stat. 785. 40 Stat. 1057." The 
Court found the defendant's objection that the National Firearms Act usurped 
police power reserved to the States to be "plainly untenable." 307 U.S. at 178. 
With respect to the defendant's Second Amendment claim, the Court held: 

"In the absence of any evidence tending to show that possession or use of 
a 'shotgun having a barrel of less than eighteen inches In length; at this time 
has some reasonable relationship to the preservation or efficiency of a well 
regulated militia, we cannot say that the Second Amendment guarantees the 
right to keep and bear such an instrument. Certainly it is not within judicial 
notice that this weapon is any part of the ordinary military equipment or that 
its use could contribute to the common defense." 307 U.S. at 178. 

The Miller decision represents the sole occasion on which the United States 
Supreme Court has examined the extent to which the "Militia Clause" of the 
Second Amendment circumscribes the Federal government's right to prohibit 
or restrict possession of firearms by private individuals. This question has 
l>een examined, however, by numerous Federal district and appellate courts. 
See cases cited at page 5, supra. Although the Court in Miller concentrated on 
tlie absence of any demonstrable military use of the particular weapon, subse- 
<)uent lower court cases indicate that the touchstone of the Miller decision 
was the broader consideration of whether a reasonable relationship existed 
between the possession of the weapon and the preservation or efficiency of a 
well regulated militia. See, e.g., United States v. Johnson, 497 F.2d 548 (4th 
Cir. 1974). As the First Circuit noted in Its opinion in Cases v. United States, 
131 F.2d 916 (1st Cir. 1942), cert. den. sub nom., Velasquez v. United States, 
819 U.S. 770 (1943), rehearing den., 324 U.S. 889 (1945) : 

"[W]e do not feel that the Supreme Court in . . . [Miller'i was attempting 
to formulate a general rule applicable to all cases. The rule which it laid down 

• Cf. Tot V. United States, 319 tJ.S. 463 (1943).  „ .. ^ „. . 
• The Court cited Alston v. United States, 274 U.S. 289 (1927) : Nlero T. United Statei, 

27fi US 332 fl928) ; United States v. Duremus, 249 U.S. 88 (1919) ; Llnder •. United 
States, 268 U.S. 5 (1625) ; and United States v. Jin Fuey Moy, 241 U.S. 394 (1918). 
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was adequate to dispose of the case before it and that we think was as far as 
the Supreme Court Intended to go." 131 F.2d at 922. 

The First Circuit went on to note tliat if the Supreme Court intended the 
rule established in Miller to be all encompassing, the few short years since the 
decision had already proved this an outdated rule since World War II com- 
mandos had proved that all weapons save unserviceable antiques could In some 
way contribute to the common defense. The court also noted that such a limita- 
tion on Federal authority would be unthinkable in view of the absence of con- 
straint such a standard would have been upon prohibition or regulation of the 
private ownership of arms with acknowledge military application, such as 
machine guns, trench mortars, anti-tank guns or anti-aircraft guns.' The Court 
therefore upheld the conviction, noting that the defendant had not been en- 
gaged in military duty or training and, indeed, was not a member of the militia. 

Similar results have been reached in more recent cases. See, e.g.. United 
States v. McCutcheon, 446 F.2d 133 (7th Clr. 1971) (holding that the possession 
of and failure to register a sawed-ofC shotgun was not protected by the Second 
Amendment and that the Supreme Court's decision in Miller eliminated any 
necessity for the court to review a century and a half of legislation leading to 
the establishment of the National Guard as the modern day militia) ; United 
States v. Lauchli, 444 F.2d 1037 (7th Cir. 1971) (upholding a conviction under 
the National Firearms Act relating to the illegal possession and transfer of 
submachine guns over the defendant's Second Amendment objections, citing 
Cases v. United States, supra). These cases clearly demonstrate that factors 
other than suitability of a weapon for military use may determine whether 
a particular form of restriction on the possession of firearms will have any 
effect upon the maintenance or efficiency of a well regulated militia. Although 
the Seventh Circuit in United States v. MeCutcheon was able to dispose of 
the case before it without examining a century and a half of legislation leading 
to the establishment of the National Guard as presently constituted, we will 
next examine tiiat legislation together with the history of the Second Amend- 
ment and other provisions of the Constitution which must read iti part matcria. 
In our opinion, such an examination demonstrates that the restriction estab- 
lished by the Second Amendment has no present day application to the Federal 
government's right to prohibit or regulate the possession of firearms by indi- 
viduals. 

Article I, Section 8 of the Constitution provides, in pertinent part: 
"Congress shall have Power 

• •••••• 
[12] To Raise and support Armies, but no Appropriation of Money to that 

Use shall be for a longer Term than two Years; 

[15] To provide for calling forth the Militia to execute the Laws of the 
Union, suppress Insurrections and repel Invasions; 

[16] To provide for organizing, arming, and disciplining, the Militia, and for 
governing such Part of them as may be employed in the Service of the United 
States, reserving to the States respectively, the Appointment of the Officers, 
and the authority of training the Militia according to the discipline prescribed 
by Congress. . . ." 

Article I, Section 10 of the Constitution in turn provides, in pertinent part: 
"[3] No State shall, without the Consent of Congress, . . . keep Troops, or 

Ships of War in time of Peace. . . ." 
As one noted scholar has indicated, these provisions, together with the 

Second Amendment, represented a compromise between those who, mindful of 
the English experience," were distrustful of large standing armies composed 

' Although the lUt of weiuxms then In use contained In the First Circuit's opinion l« 
sufflclcnt to Intllcnte thnt viewing the .Supreme Court's decision In Miller as eKt-nbllshlnj 
an all encompasslni; standard would lead to absurd consequenoes, this point can be even 
more forcefully made by nppl.vlnp this standard to today's moileru weapons arsenal. 

* A complete detailing of the KngUsh experience with professional staudinK armies 1» 
bevond the scope of this opinion. The English Declnrntlon of RlRhts, a precursor both to 
the EnRllsh Hill of Rlphts and to the bills of rlchts of many of the American colonies, 
was formulated as a response to .Tames II's antl-1'rotostant policies and an Increase In 
roval troop strenirth to SO.OOO. Sec Perry and Cooper, Sources of Our Lifiertlft (lOriO 
Ed.), at p. :i03. This distrust of standing armies, disassociated from civilian society. led 
certain of the framers to conclude that reliance upon the mllltia was the best means of 
avoldincr authoritarian rule. Thus was born this country's "citizen-soldier" tradition. Sre 
alto Feller & Gottlne. The Second Amendment: A Second Look. 61 N.W. L. Rev. 46 
(1007) : Mnnn. The Right to Bear Armn, 10 S.C. L. Rev. 402 (1987) ; Newton and Zlm- 
rlnp. F'rearmn and Violence in Amerienn Life. A Staff Report to the National Commlssloik 
on the Causes and Prevention of Violence, Appendix J. 



2647 

entirely of professional soldiers and those who. mindful of the lessons learned 
in the Revolutionary War, were reluctant to trust the Nation's defense solely 
to a largely untrained group of citizen-soldiers." Weiuer, The Militia Clause of 
the Constitution, 54 Harv. L. Rev. 181, 184 (1940) (hereinafter sited as "Wei- 
ner"). A standing army vcas authorized, hut the Militia was maintained. The 
relationship between these provisions and the Second Amendment was noted 
by the Supreme Court in Miller: 

"The Constitution as originally adopted granted to the Congress power^'To 
provide for calling forth the Militia to execute the Laws of the Union, suppre.ss 
Insurrections and repel Invasions; To provide for organizing, arming, and 
disciplining, the Militia, and for governing such Part of them as may be em- 
ployed in the Service of the United States, reserving to the States respectively, 
the Appointment of the Officers, and the Authority of training the Militia 
according to the discipline prescribed by Congress.' With obvious purpose to 
assure the continuation and render possible the effectiveness of such forces the 
declaration and guarantee of the Second Amendment were made. It must be 
interpreted and applied with that end in view. 

"The Militia which the States were expected to maintain and train Is set 
in contrast with Troops which they were forbidden to keep without the consent 
of Congress. The sentiment of the time strongly disfavored standing armies; 
the common view was that adequate defense of the country and laws could be 
secured through the Militia—civilians primarily, soldiers on occasion." SOT 
U.S. at 178-179. 

Thus the Second Amendment must be Interpreted In light of Article I, Sec- 
tion 8, Clause [16] and Article I, Section 10, Clause [3] of the ConstituUon, 
which in turn must lie interpreted in light of the power granted Congress to 
raise and support armies by Article I, Section 8. Clause [12] of the Constitution. 

The relative importance of the standing army and the militia over the years 
in the Nation's defense is well chronicled in Frederick Bernays Wiener's The 
Militia Clause of th<; Constitution, 5t Harv. L. Rev. 181 (1940). During the 
early yean of the Republic, the standing army was reduced to a few men 
guarding stores. The 700-odd men who had lieen maintained In service were ex- 
panded and reorganized in 1790 and 1791 into a small army to be deployed 
against the Western Indians. 

Despite the preeminent role of the well regulated militia in the Nation's 
defense during those early years, not until 1792 did Congress find time to pro- 
vide for the "well regulated militia" which was to be the cornerstone of the 
Nation's defense. In keeping with the custom of the colonies, the Militia Act 
of 1792, Act of May 8, 1792, 1 Stat. 271, did little to live up to the obligations 
placed upon Congress by Article I, Section 8, Clause [16] of the Constitution. 
As Weiner notes, "In place of a select contingent of young men, uniformly and 
periodically trained. Congress Included every man, and imposed no requirements 
as to drills or musters. The President signed the bill, but continued to recom- 
mend militia legislation, as though none had been passed. • • • Under this law, 
every able-bodied man between 18 and 45 was enrolled In the militia, and re- 
quired to arm and equip himself at his own expense." Weiner, at 187. 

Despite experiences in the War of 1812, the Mexican War and the Civil War 
which should have indicated that undue reliance was being placed upon the 
untrained and ill-equipped militia, which was al.so limited to .service within 
the United States, circumstances remained basically unchanged in 1900: the 
size of the standing army remained limited and no permanent provision had 
been made for the training and equipping of the militia since the MlUtla Act 
of 1792. As Weiner noted, 

"It seems almost lncre<llble that the following section of the Revised Statutes 
could still have been law in the Twntieth Century : 

"See. 1628. Every citizen shall, after notice of his enrollment, be constantly 
provided with a good musket or firelock of a bore sufficient for balls of the 
eighteenth part of a pound, a sufficient bayonet and belt, two spare flints, and 
a knapsack, a pouch witli a box therein to contain not less than twenty-four 
cartridges, suited to the bore of his mu.sket or firelock, each cartridge to con- 
tain a proper quantity of powder and ball; or with a good rifle, knapsack, shot- 
pouch and ix)wder-horn. twenty balls suited to the bore of his rifle, iind a 
quarter of a pound of powder; and shall appear, so armed, accoutered. and 

» Wnehlneton wrotp • "To pincp anv dppendenee upon Mllltla. Is Bssnredly. rpstlns upon 
a brokPn Ptnff It I wns cnllod upon to declnre upon Oath, nhpfhor the Mllitb hnve 
bron raoHt uprvicfable or hurtful upon the whole, I should subscribe to the latter." Weiner, 
at 183. 

58-920—76 8 
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provided when called out to exercise, or Into service, except that when called 
out on company days to exercise only, he may appear without a knapsack. And 
all arms, ammunition and accouterments so provided and required shall be held 
exempt from all suits, distresses, executions, or sales, for debt or for the pay- 
ment of taxes. Each commissioned oflScer shall be armed with a sword or 
hanger and spontoon." Weiner at 194. 

Although hardly of significance for present purposes, it is Interesting to note 
that handguns apparently bore no reasonable relationship to the maintenance 
and efliciency of a well regulated militia even during these years of benign 
neglect by the Federal government. 

Although the experience of the Spanish American War differed only In degree 
and particulars from its predecessors, this war was different in one respect— 
it brought about sweeping revisions to previous thinking as to the relative 
importance to the national defense of the regular army and the militia and 
underscored the need to better train and equip the militia. As Secretary of 
War Elihu Root stated: 

"It is really absurd that a nation which maintains but a small Regular Army 
and depends upon unprofessional citizen soldiery for its defense should run 
along as we have done for one hundred and ten years under a militia law 
which never worked satisfactorily In the beginning, and which was perfectly 
obsolete before any man now fit for military duty was born. The result is that 
we have practically no militia system, notwithstanding the fact that the 
Constitution makes it the duty of the Federal Congress 'to provide for organiz- 
ing, arming, and disciplining the militia," and 'for calling forth the militia to 
execute the laws of the Union, suppress insurrections, and repel invasions.'" 
1 Rep. Sec'y War, 84-35 (1902). 

The first significant legislative change of the militia was the so-called Dick 
Act, Act of January 21, 1903, 32 Stat. 775, which for the first time provided 
for an organized militia, to be known as the National Guard. Section 3 of the 
Dick Act provided that the organization, armament and discipline of the Na- 
tional Guard was to be the same as that prescribed for the Regular and Volun- 
teer Armies of the United States, while Section 13 authorized the Secretary 
of War to issue such standard service arms as were necessary to arm the 
National Guard. All able-bodied males between the ages of 18 and 45 who were 
not members of the organized militia were designated members of the Reserve 
Militia. Significantly, however, such persons were neither supplied arms by the 
Federal Government prior to call to duty with the National Guard, or the Reg- 
ular or Volunteer Army of the United States, nor were they required to furnish 
their own arms." Thus in its first real exercise of its long dormant power to 
organize the militia. Congress departed from Its previous practice in two sig- 
nificant respects. First, in contrast to the militias of colonial times. It created 
an organized militia consisting of less than all able-bodied men for the purpose 
of training such men to better provide for the national defense. Secondly, and 
again for the purpose of better providing for the national defense. Congress 
assumed for the Federal Government the obligation of supplying and arming 
the members of the organized militia and such members of the Reserve Militia 
as might be called to duty in the National Guard or the Regular or the Volun- 
teer Armies. 

The subsequent enactment of the National Defense Act of 1916, Act of June 
3, 1916, 39 Stat. 166, and various amendments thereto brought further revisions 
to the militia concept which had the cumulative effect of broadening the pos- 
sible uses of National Guard troops, better coordinating the Guard with the 
Regular and Volunteer Armies of the United States, and developing procedures 
pursuant to which the National Guard could be mobilized in times of national 
emergency in support of the Regular and Volunteer Armies of the United 
States, thereby reducing the need for a large standing army. Although the 
many particulars of this gradual "federalizatlon" of the militia are beyond 
the scope of this inquiry, it is well to note that all subsequent militia legis- 
lation has retained and confirmed the two basic departments contained in the 
Dick Act—a limited number of trained citizen-soldiers comprising an organized 
militia and a Federal duty to supply all standard arms and ammunition neces- 
sary to the maintenance and efficiency of the organized mllltla. 

"This IH not to say, however, thnt Conpreas has not made some provision for the 
trnlnlnc of the Reserve Mllltla. For a description of the United States Army's civilian 
mnrkmnnshlp proi-rara, pee Newton and Zlmrlne, Firearmt and Violence in Americnn Life, 
X .=^t«ff Rpport to the National Commission on the Causes and Prevention of Vlolenca 
Appendix H. 
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For the reasons stated above, we have concluded that none of the bills pres- 
ently under consideration would violate the Second Amendment. The Second 
Amendment confers no individual right to bear arms and limits Federal power 
•with respect to keeping and bearing arms only where the exercise of such power 
would interfere with the Federal Government's obligation to maintain a militia 
in addition to a standing army. Even during periods of benign Congressional 
neglect, it Is highly doubtful that handguns bore any reasonable relationship to 
the maintenance and efficiency of a well regulated militia. Subsequent to the 
passage of the Dick Act, however, no doubt can remain that Congress has made 
what it believes to be adequate provision for the arming of the militia by 

•providing that the Federal Government is to supply all such arms. Indeed, 
-considered logistically, such an approach seems far more likely to be promotive 
-of a well regulated militia than placing reliance on private firearms ownership. 
We have therefore concluded that legislation of whatever form which pro- 
hibits, limits, or qualifies, private handgun ownership will hare no adverse 
efl'ect upon the maintenance of a well regulated militia and consequently will 
not be deemed to violate the Second Amendment. 

n.  COMMEBCE CLAUSE 

As noted In United States v. Cruikshank, supra, the Federal government Is 
a government of limited powers. As the Court therein stated, "within the scope 
of its powers, as enumerated and defined. It is supreme and above the States; 
but beyond, it has no existence." 92 U.S. at 550. As a consequence, It Is not 
sufficient that legislation simply avoid overstepping express limitations upon 
J'ederal action and incursions upon rights guaranteed by the Constitution. 
The legislation must also have as Its basis one of the powers granted the Fed- 
eral Government under the Constitution. For the reasons hereinafter stated, 
we have concluded that Federal handgun legislation, Including legislation 
which would prohibit the private Intrastate iwssession of handguns, can be 
sustained as within the scope of the powers granted the Federal Government 
by Article I, Section 8, Clause [3] of the Constitution, which provides: 

"The Congress shall have the Power To regulate Commerce with foreign 
Nations, and among the several States, and with the Indian Tribes." 

In CHbhons v. Ogden, 22 U.S. (9 Wheat.) 1 (1824), the Supreme Court, per 
Mr. Chief Justice Marshall, indicated the scope and nature of the Federal 
grant by in turn defining "commerce" and "among the several States": 

"The subject to be regulated Is commerce; and ... to ascertain the extent 
of the power, It becomes necessary to settle the meaning of the word. The 
counsel for the appellee would limit It to traffic, to buying and selling, or the 
Interchange of commodities . . . but It Is something more: It Is Intercourse . . . 
between nations, and parts of nations. In all Its branches, and Is regulated 
by prescribing rules for carrying on that intercourse." 22 U.S. at 189-90. 

"The subject to which the power is next applied. Is to commerce, 'among the 
several states.' The word 'among' means Intermingled. . . . 

• ••*••• 
". . . [I]t may very properly be restricted to that commerce which concerns 

more states than one. . . . The genius and character of the whole government 
seems to be, that Its action is to be applied to all the external concerns of the 
nation, and to those Internal concerns which affect the states generally; but not 
to those which are completely within a particular state, which do not affect 
other states, and with which it Is not necessary to Interfere, for the purpose 
of executing some of the general powers of the government." 22 U.S. at 194-95. 

Although the intervening decisions by the Supreme Court departed from the 
views expressed by the Court In Gibbons v. Ogden, supra, the broader view of 
the Commerce Clause expressed by Mr. Chief Justice Marshall has been fully 
restored. Perez v. United States, 402 U.S. 146, 151 (1971)." Under this broader 
view, matters Involving commerce are reserved to the States only If (1) a 
particular concern Is contained completely within a particular State, (2) such 

-concern does not affect other States and (3) It Is not necessary for the Federal 
Government to Interfere In such matters for the purpose of executing some 
general powers of government. If any of these factors Is present, the particular 

" Certain aspects of these departures which are material to this opinion are discussed 
'.Infra. 
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concern Is within the scope of the power granted Congress by the Commerce 
Clause. As the Court noted in Perez, supra: 

"The Commerce Clause reaches, in the main, three categories of problems. 
First, the use of channels of interstate or foreign commerce which Congress 
deems are being misused, as, for example, the shipment of stolen goods (18 
U.S.C. §§ 2312-2315) or of persons who have been kidnaped (18 U.S.C. i 1201). 
Second, protection of the instrumentalities of Interstate commerce, as, for 
example, the destruction of an aircraft (18 U.S.C. f 32), or persons or things 
in commerce, as, for example, thefts from Interstate shipments, (18 U.S.C. 
§ 659). Third, those activities affecting commerce." 402 U.S. at 150. 

It is beyond dispute that the Commerce Clause gives Congress the power to 
legi.slate with re.s|)ect to pnrel.v lutrastute activities affecting interstate com- 
merce. See United States v. Perez, supra; Heart of Atlanta Motel, Inc. v. 
VTomrn's Sportswear Mfrg. Assn.. 33C U.S. 460, 464 (1949) ; Wickard v. Filburn, 
317 U.S. Ill (1942) ; Utiited States v. Wrightwood Dairy Co., 315 U.S. 110 
(1942); United States v. Darhy, 312 U.S. 100 (1941). In Darby, supra, the 
defendant had been charged with violating Sections 15(a)(1) and 15(a)(2) 
of the Fair Labor Standards Act. The Supreme Court reversed the district 
court decision quashing the charges in the indictment under Section 15(a)(1) 
(prohibiting shipping in interstate commerce goods manufactured by employees 
paid substandard wages) on the basis of Congress' plenary power to regulate 
the actual flow of goods in interstate commerce and to make its own judgment 
as to those activities which should be prohibited from using Interstate com- 
merce. In so holding the Court expressly overruled Hammer v. Dagenhart, 24T 
U.S. 251 (1918). The Court also reversed the district court's action quashing 
the charges in the indictment under Section 15(a)(2) (prohibiting the em- 
ployment of persons at substandard wages in the production of goods for Inter- 
state commerce) and indicated that the conviction was sustainable Indepen- 
dently of Section 15(a)(1). Although all of the acts held to violate Section 
15(a)(2) were local acts and although Section 15(a)(2), considered inde- 
pendently of Section 15(a)(1). could not be sustained on the denial of Inter- 
state instrumentality theory, the Court nonetheless sustained that charge of 
the indictment because of the effect which such local activities had upon inter- 
state commerce, stating: 

"As wo have said the evils aimed at by the Act are the spread of sub- 
standard labor conditions through the use of the the facilities of interstate 
commerce for competition by the goods so produced with those produced under 
the prescribed or better labor conditions; and the consequent dislocation of the 
commerce itself caused by the impairment or destruction of local businesses 
by competition made effective through interstate commerce. 

• *••••• 
"The means adopted by i 15(a) (2) for the protection of Interstate commerce- 

by the suppression of the production of the condemned goods for Interstate 
commerce is so related to the commerce and so affects It as to be within the 
reach of the commerce power." 312 U.S. at 122-23. 

The Supreme Court therefore held that Section 15(a)(2) was within the 
reach of the commerce power because of the effect which substandard labor 
conditions would have upon interstate commerce. 

In United States v. Wrightwood Dairy Co., supra, the Supreme Court adopted 
the same rationale to enforce an order Issued by the Secretary of Agriculture 
under the Agriculture Marketing Agreement Act. The respondent contended 
that the provisions of the Act could not be imposed upon its purely Intrastate 
operation, although it marketed its products In a designated market area in 
comjietition with milk sliipiied in interstate commerce. Noting that the Circuit 
Court of Appeals had found the order as applied to the respondent beyond the 
6coi)e of authority granted by the commerce power, the Court disagreed, stat- 
ing: 

"Congress plainly has power to regulate the price of milk distributed through 
the medium of interstate commerce, . . . and it possesses every power needed 
to make that regulation effective. The commerce power is not confined in its 
exercise to the regulation of commerce among the States. It extends to those 
activities intrastate which so affect Interstate commerce, or the exertion of 
the power of Congress over it. as to make regulation of them appropriate mcims 
to the attainment of a legitimate end, the effective execution of the granted 
power to regulate Interstate commerce." 315 U.S. at 118-19. 
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The same result was reached in Wickard v. Filhum, 317 U.S. Ill (1942), 
where appellee sought to enjoin enforcement against him of the market penal- 
ties imposed by the May 26. 1941 amendments to wheat marketing quota pro- 
visions of the Agricultural Adjustment Act of 1938 and to olitain a declaratory 
judgment that those provi.sions, as applied to him were unconstitutional because 
the.v were not within the commerce power. Appellee, an Ohio farmer, had planted 
•_':5 acres of wheat. 11.9 acres of which are "excess .icreii«e" uiidcr flic Act. l'Y(uu 
the excess acreage, appellee harvested 239 bushels of wheat, which under the 
terms of the Act constituted farm marketing excess, sul)ject to a penalty of 
$.49 per bushel. The apiwUee neither paid the penalty nor postponed or avoided 
it by storing or delivering the excess in accordance with regulati(5ns prescribed 

•by the Secretary of Agriculture. Noting that the case would have been gov- 
erned l)y Darhy, supra, but for the fact that the Act and its penalties applied 
to wheat consumed on the premises as well as wheat sold, the Supreme Court 
upheld the Act, citing UrtuKtnn, EdW T.R. Co. v. United States (Shreveport 
Rate Cnnei), 234 U.S. 342 (1914)  and stating: 

"But even if appellee's activities he local and though it may not be regarded 
as commerce, it may still, whatever its nature, be reached by Congress if it 
exerts a substantial economic effect on interstate commerce, and this irrespec- 
tive of whether such effect is what might at some earlier time have been defined 
as 'direct' or 'indirect'." 317 U.S. at 125. 

A sul'stantial effect upon interstate commerce was again held sufficient to 
sustain legislation raider the commerce power in Hrnrt of Atlanta Motel, Inc. v. 
I'nited StatcK, 379 U.S. 241 (1964), where the appellant sought a declaratory 
judgment that the "public accomodntions" provisions of the Civil Rights Act of 
1964 were unconstitutional as applied to its activities, which is described as 
purely local in nature. Without agreeing to this characterization of appellant's 
activities, the Court stated : 

"It is said that the operation of the motel here is of a purely local character. 
But, assuming this to be true, '[ilf it is interstate commerce that feels the 
pincli, it does not matter how local the operation which applies the squeeze.' 
I'nited Strrfei, v. Wnrnnrx SportKirear UfrJi. Ay^v.. .S8(i f.S. 4l!0. 4(>4 (11M9) .... 
As Chief .Justice Stone put it in United f^tntex v. nnrhy. supra: 

"The power of Congress over interstate commerce is not confined to the regula- 
tion of commerce among the states. It extends to those activities intrastate 
•wliich so affect interstate commerce or the exercise of the power of Congress 
over it as to make regulation of them appropriate means to the attainment of a 
legitimate end, the exercise of the granted power of Congress to regulate inter- 
stiite cdinmerce . . . .' 

"Thus the power of Congress to promote interstate commerce also include the 
power to regulate the local incidents thereof, including local activities in both 
ttie States of origin and destination, which might have a substantial and harm- 
ful effect upon that commerce." .379 TT.S, at 2.">8. 

In his concurring ojjinion in Tfrart of Atlanta. Mr. .Tnstice Black concisely 
summarized the basis of the Court's holding in this and its prior decisions: 

"[Slince the Shreveport Case this Court has steadfastly followed, and indeed 
has emphasized time and again, that Congress has ample power to protect inter- 
state commerce from activities adversely and injuriously affecting it, which but 
for this adverse effect on interstate commerce would be beyond the power of 
Congress to regulate." 379 TT.S. at 272." 

For the same reasons, and having found that Congress had clearly determined 
that intrastate loansharking activities as a class of activities had a substantial 
and adverse effect upon interstate commerce, the Court in Perez v. United 
fttntes, supra sustained a conviction under Title II of the Consumer Protection 
Act. 

Tf the particular legislation addresses activities which, considered alone or as 
a class, have a substantial adverse effect upon interstate commerce, the legisla- 
tion is sustainable under the commerce power. Pere:: v. United Sltates. supra: 
Heart of Atlanta Motel. Tnc. v. United Sitates. supra: Wiekard v. Filhum supra; 
United Sltates v. Wrightwnod Dnirtf Co.. supra: United States v. Darhy, supra. 
If the Ipgi.slntion has as its effect the protection of interstate commerce from 

" Archthnid Cnx has (mstrpoted ttint tho Equal Protection Clausp of the Fourtconth 
Amendnirnt Itself wn» a "more n.itnrBl sniirce of fFertprntl oower In Henri of Atlanta 
and Its compfinlon ense. Kntzenbnch v. MrClung, 379 U.S. 294 (1984) than the Com- 
merce Clause." Cox, The Warren Court, at 54. 
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which adversely effect such commerce, it is immaterial that its exercise may be- 
attended by the same Incidents which attend the exercise of the police power 
by the States. United States v. Darby, 312 U.S. at 114. See also Peies v. United 
States, supra. 

As the Supreme Ctourt stated in Heart of Atlanta Motel, Inc., supra, once 
Congress has enacted legislation having as its basis the commerce power, the 
only questions are (1) whether Congress had a rational basis for finding that 
the activities sought to be regulated adversely affect commerce and (2) whether 
the means selected to eliminate the activities are reasonable and appropriate to 
that end. 379 U.S. at 258. Applying this standard and the precedents cited above 
to the legislation presently pending before the Crime Subcommittee of the House 
Judiciary Committee, we have concluded that each of these legislative proposals 
is sustainable under the commerce power. 

There is amply evidence available that crimes committed with firearms, and 
particularly crimes committed with handguns, have a substantial and adverse 
effect upon Interstate commerce. Much of this information has been considered 
by the Congress, the courts and special Presidential commissions in their con- 
tinued review and consideration of previous gun control laws. Although we 
understand that more recent Information has been made available to or has 
been developed by the Council, It will sufllce for the purposes of this opinion 
to set forth the following statistics considered by the Eighth Circuit Court of 
Appeals in United Staten v. Synnes, 438 F.2d 764 (8th Cir. 1971), where the 
defendant, a convicted felon, was convicted of possession of a firearm in viola- 
tion of the Omnibus Crime Control and Safe Streets Act of 1968: 

"While no extensive debate or hearings were held in relation to the statute. 
we think it clear that Congress had before it sufl3cient data from which it could 
determine that the required nexus existed between Interstate commerce and 
possession of a firearm by a convicted felon. For example, The Challenge of 
Crime in a Free Society, a report by tlie President's Commission on Law En- 
forcement and the Administration of Justice, published in February, 1967, esti- 
mated the economic cost of homicide at $750,000,000 per year; of robbery, 
burglary, larceny and auto theft at over $600,000,000 annually. Yearly private 
and public expenditures for crime prevention, detection and correction were esti- 
mated to exceed $6,000,000,000. Without question, these appalling costs sub- 
stantially burden interstate commerce. The Report went on to indicate that in 
1965, 5,600 murders, 34,700 aggrevated assaults and the vast majority of the- 
68,400 armed robberies were committed by means of firearms. It Is self-evident 
that such widespread firearms-related crime does have a substantial impact on 
interstate commerce. Finally, the Report indicates the special danger repre- 
sented by a convicted felon : 

'The most striking fact about offenders who have been convicted of the serious 
crimes of violence and theft is how often many of them continue to commit 
crimes.'" 

The Challenge of Crime in a Free Society, supra at 45. 
"Data available subsequent to the passage of § 1202 reaffirms the nexus be- 

tween Interstate commerce and possession of a firearm by a felon. J. Eds.ir 
Hoover, in Crime in the United States (1969), indicates that nearly seventy-five 
percent of all persons arrested for robbery have prior criminal convictions. 
Firearms and Violence in American Life, A Staff Report to the National Com- 
mission on the Causes and Prevention of Violence, states that 'Robbery is a 
crime made infinitely more possible by having a gun.' The same report indicates 
that an assault with a firearm is five times as liljely to be fatal as one with a 
knife." 438 F.2d at 767-68. 

See also United States v. CaWcr, 429 F.2d 577 (4th Cir. 1970), cert. den. 400' 
U.S. 901 (1970); United States v. Donofrio, 450 F.2d lO'A (5th Cir. 1971); 
Stevens v. United States. 440 F.2d 144 (6th Cir. 1971) : and United State.f v. 
Daniels, 431 F.2d 697 (9th Cir. 1970). But cf. United States v. Bass, 434 F.2d 
1296 (2d Cir. 1970), afTd on other grounds, 404 U.S. 330 (1071). 

Although the Synnes case involved possession of a firearm by a felon, we 
believe that the same arguments would support any measure which had as its 
purpose the control of handgun crime and its attendant effects upon Interstate 
commerce. Information presently available supports the conclusion that crime in 
general has a substantial effect upon interstate commerce, that firearms in 
general, and handguns in particular, are used in a substantial number of such 
crimes and are a significant aid to the criminal in the perpetration of such 
crimes, and that a decrease in the number of gun crimes could reasonably be 
expected to decrease the number of such crimes and thereby lessen the burden 
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on interstate commerce. We also believe that although each of the types of bills 
before the Crime Subcommittee takes a different approach to the problem, each 
would be sustained as a reasonable and appropriate means to this constitu- 
tionally Justifiable end. 

We do not believe that the Supreme Court's decision in Bass v. Vnitei States, 
404 U.S. 336 (1971), requires a contrary conclusion. The respondent was con- 
victed of possessing firearms in violation of Title VII of the Omnibus Crime 
Control and Safe Streets Act of 1968, 18 U.S.C. App. { 1202(a), which provided, 
in pertinent part: 

"Any person who 
"(1) has been convicted by a court of the United States or of a State or any 

subdivision thereof of a felony . . . and who receives, possesses, or transports 
in commerce or affecting commerce . . . any firearm shall be fined not more than 
$10,000 or imprisoned for not more than two years, or both." 

The respondent was concededly a convicted felon and was found in possession 
of two firearms. However, there was no allegation in the Indictment, and no 
attempt to prove at trial, that the respondent possessed the firearms "in com- 
merce or affecting commerce." Respondent contended alternatively that (1) the 
statute did not reach possession of a firearm not shown to have been "in com- 
merce or affecting commerce" and (2) if the statute did not require that the 
firearms be shown to have been "in commerce or affecting commerce," the statute 
was not sustainable as an exercise of the commerce power. The United States 
Court of Appeals for the Second Circuit reversed, indicating that if the Gov- 
ernment's construction of the statute were accepted, there would be substantial 
doubt as to its constitutionality. 

The Supreme Court affirmed the Second Circuit's actions, but "for substan- 
tially different reasons." 404 U.S. at 33&-39. Noting that the statute was am- 
biguous In the critical respect (the Government had conceded in its brief that 
the statute was "not a model of logic or clarity") and that the statute imposed 
criminal sanctions, the Court indicated that it would not interpret the statute 
as extending to a domain traditionally reserved to the states in the absence of 
a clearer direction from Congress. 404 U.S. at 339. Significantly, the Court did 
not indicate that they would view such legislation as beyond Congress' power 
under the Commerce Clause. To the contrary. Implicit In the Court's holding 
was the fact that Congress had the power to enact a statute of broaded appli- 
cability but had simply failed to manifest its intent to reach such activities. 

The Supreme Court indicated that it was adopting the narrower reading of 
the statute for two reasons. First, the Court felt that ambiguity in a criminal 
statute should be resolved in favor of lenity, both because our traditions re- 
quire a fair warning of what constitutes proscribed conduct and because legis- 
latures, rather than courts, should define criminal activity. Second, since the 
conduct involved could readily have been denounced as criminal by the States 
and would have the effect of rendering traditionally local criminal conduct a 
matter for federal enforcement, the Court would not presume Congress to have 
Intended such a change In the absence of a clear statement that the Congresg 
had "in fact faced, and intended to bring into issue, the criminal matters in- 
volved in the judicial decision." 404 U.S. at 349. 

In the presence of a clear and manifest intent to reach such conduct, however, 
these arguments are inapposite. The fatal flaw in Bass was Congress' faillire to 
clearly state that it considered possession of a firearm by felons as a class 
activity, as opposed to a particular act of possession, to affect commerce. In our 
opinion, had Congress clearly manifested this intent, the conviction would have 
been sustained. 

Although the Supreme Court's opinion in Bass does not indicate that legisla- 
tion such as that now being considered by the Crime Subcommittee is subject to 
constitutional challenge on the ground that it exceeds the commerce power, 
there are nonetheless lessons to be learned from the Court's opinion In Bass. 
First, if the legislation seeks to reach local activities which have traditionally 
been subjects of state regulation. Congress should clearly manifest its intent 
to reach such activities. Although the local character of activities does not 
place such activities beyond the ambit of the commerce power, the local nature 
of the activities has long been recognized as an Important criteria where doubt 
remains as to the intent of Congress to reach a particular class of activities. 
See Wickard v. Filtmm, 317 U.S. 111. 124 (1942). Moreover, although the 
Supreme Court has previously indicated that Congress may itself determine 
whether intrastate activities have an effect upon interstate commerce or may 
delegate that function to either an administrative agency or to the courts (see 
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United Stafes v. Darby, 312 U.S. 100, 120 (1941)), the Court's opinion In Bas» 
indicates that If the legislation involves either local activities the regtilatlon 
ot which Is normally reserved to the states, or the Imposition of criminal sanc- 
tions, the agency or the courts should construe tlie ambit of the statute as 
narrowly as pos.sible. Congress should therefore clearly express its intent to 
treat such activities as activities which, individually or as a class, affect com- 
merce and are intended to be a subject of federal regulation. Moreover, in vievir 
of the Court's concern tliat persons be clearly and adequately forewarned when 
conduct is to be pro.scribed and criminal sanctions imposed, great care should be 
taken to clearly indicate the intent to reach specific activities and to carefully 
define the nature and scope of the prohibitions established. Although our princi- 
pal discussion of classifications created by the pending legislation appears In 
the succeeding section of this opinion, great care should be taken to carefully 
define activities giving rise to criminal sanctions in order to avoid having the 
statute declared void for vagueness. 

III. DCE PBOCESa 

"No person shall ... be deprived of life liberty, or property, without due 
process of law . . . ." Amendment V. 

The courts have long interpreted the Due Process Clause as requiring both pro- 
cedural fairness and "substantive due process"—basic fairness in the exactment 
of the statute itself. In determining the standard or the standards applied to 
determining whether this basic fairness exists, we have examined cases decided 
under both the Due Process Clause of the Fifth Amendment and the Equal Pro- 
tection Clause of the Fourteenth Amendment. Through the process of "reverse 
incorporati(m", the standards established with re-spect to the States by the 
E(|ual Protection Clause have been said to apply etjually to a determination of 
whether Federal legislation satisfies the Due Process Clause. Bolting v. Skarpe, 
547 U.S. 497 (1954). As the Supreme Court indicated in Richardson v. Belcher, 
404 U.S. 78 (1971), legislation which meets the test articulated for state legisla- 
tion under the Etiual Protection Clause "is perforce consistent with the due- 
process requirement of the Fifth Amendment." 404 U.S. at 81. 

The courts in effect ai)ply two standards in determining whether classifica- 
tions created by legislation are violative of the due process and equal protection 
quarantees. If the statute in question affects constitutionally vested rights, 
courts will subject the statute to close scrutiny and only a showing of compelling 
governmental interest will be permitted to justify a cla.ssification in the statute 
which gives rise to a due process or equal protection objection. Sec, e.g., Chicago 
Police Department v. Mo/tlcy, 408 U.S. 92, 98 (1972) ; Shapiro v. Thompson, .S94 
U.S. 618 (1969)". If no constitutionally vested right is involved, however, a dif- 
ferent standard is applied. In such cases, the courts .simply examine the statute 
to determine whether the legislative classification is rationally based and free 
from invidious discrimination and whether an appropriate governmental in- 
terest is furthered bv the classification. Richardson v. Belcher, supra; Dandridge 
V. UilHams, .S97 U.S. 471, 487 (1970) ; Shapiro v. TAomp-^on, .'?94 U.S. 618 (1969). 

For the reasons noted in Section I of this opinion, we have concluded that 
the Second Amendment does not confer upon individuals the right to bear arms. 
As a consequence, courts would apply the second of the standards mentioned 
above in determining wbetlier federal handgun control legislation satisfies the 
due process requirements of the Fifth Amendment. As the Eighth Circuit Court 
of Appeals noted in reaching the same conclusion in United States v. Synnes, 
supra, "legislation restricting the possession of firearms 'will not be set aside 

"The ccmrtB hnvp Bpnllpti tlip sTmo tost to Rtntiitmi hnvlnj; Inherpntly siigpect clnsclfl- 
rnflnnc To rtito fhl« thporv hn- hMon .-itip""'' prlnclpiUr In pnsps of nlli-ccd r«o!.il dls- 
rrlminr'tlon. It should hp notpd. howpvpr. thnt thp Enellsh constitutional history sur- 
ro-mdlp" .Tnni"s TI''.- <IpnHv>t1on or nrms to Protp=tnn''< whilp pprmlttlnrr f.-ithollps to 
TPtnln thpir nrms. would Indeod bo unconstltotlonal. but on dup process rather than 
Sp"nnil Airipnili'ii'iit eronnds. .«'« .VHWIOU ami ZliiirliiK. Firrnrma itnii 1 tnlr.nce in Amrruan 
lAIr \ Stntr Rpport to the National Commission on the CaiiSPS and Prevention of Vlo- 
Ipncp Appendix .1. It slioiild HIKO he noted tb'it thp Piipreme Tonrt has declnred one 
flrenr'ms stntute nneonstltiitlonal on thi.s cronnd. In Tot v. United States. 319 U.S. W^ 
(104:0 the Court refused to uphold a convl.tlon where the statute created a prchiimp- 
tlon that beenuse of his status as a convicted felon, the accused (1) received a firearm 
or ninmunitlon In Ipterstnte c.mmeree nnd (2) received the lirenrm or ainnuinltlon after 
the elTectlve date of the statute. The Court fonnd no rational basis for concluding that 
the felua'it status as such could In any way be »aid to Dustaln these presumptions. 
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If any state of facts reasonably may be conceived to Justify It.'" 438 F.2d at 
771. 

The legislation presently pending before the Crime Subcommittee in certain 
Instances does create classifications. For example, ranch of the legislation would' 
place restraints or prohibitions on the possession or availability of handguns, 
but would place no comparable restrictions on rifles and shotguns. Similarly, 
the so-called "Saturday NMght Special" bills would place restrictions on the 
possession or availability of one species of handgun while placing no comparable 
restrictions on other handguns. Whether such classifications are "rationally- 
ba.sed" must be determined with a view to their relation to the governmental 
Interest to be advanced—the decrease In firearms crime and its concomitant 
effect upon interstate commerce. 

Perhaps the most effective way to deal with the problem of firearms crime 
would be to enact and enforce legislation which would ban the private posses- 
sion of all firearms. To the extent that legislation does not reach that goal, It 
can be expected to be only partially effective. Bills which would ban the manu- 
facture, sale and possession of all handguns would not prevent or Inhibit crimes 
committed with shotguns and rifles; bills prohibiting the manufacture and sale 
of all handguns would similarly not prevent or Inhibit crimes committed with 
shotguns and rifles, nor would they prevent or Inhibit crimes committed with 
handguns presently possessed by the perpetrators; hills prohibiting the manu- 
facture and sale of "Saturday Night Specials" would similarly not deal with the 
problem of crime committed with rifles and shotguns and with existing weapons, 
nor would they prevent or Inhibit the commission of crime with hnndgtms yet 
to be manufactured which are not classified as "Saturday Night Specials." But 
the fact that classifications created in legislation make it less than maximally 
effective, or that it results in the legislation treating only a portion of the per- 
ceived problem, does not mean that the classification results In the statxate 
failing to meet the minimum standards of fairness embodied in the dtie process 
refiuirement of the Fifth Amendment. CJ. Semler v. Dental Exnminerg, 294 U.S. 
60R (193.5). 

Based on data now available, each of the classifications which the proposed 
legislati(m contains would in our judgment satisfy the minimal standards of 
fairness necessary to avoid having the classifications viewed as "invidiously 
discrimlnntory." Although all firearms undoubtedly contribute to crime, sta- 
tistics show the handgun to be a particular useful tool in crime. Moreover, rifles 
and shotguns have other demonstrable uses (principally hunting and protection 
from wildlife in outlying are.ns) which Congress could properly determine de- 
serve consideration in national firearms legislation. In view of statistics show- 
ing that the so-called "Saturdny Night Specials" are involved In a high per- 
centage of handgun crimes and the limited sporting uses which are available 
for other types of handguns, we are similarly of the opinion that legislation 
which would seek to control the manufacture, sale and possession of only such- 
weapons would satisfy the minimal requirements of the Fifth Amendment. 

IV.  SELF-irfCMMIWATION 

• "No person shall ... be compelled to be a witness against himself . . . ." 
Article V. 

Although the language of the Fifth Amendment Itself seems to limit the- 
privilege against self-incrimlnatlon to criminal proceedings, the Supreme Court 
has ruled that the privilege may be invoked not only by witnesses required to 
give Information or evidence of a testimonial nature in a criminal proceeding, 
but also by persons required to submit Information to the government in com- 
pliance with a statutory requirement, ffni/ne.^ v. United States, 390 TI.S. 85 
(1968) ; Marchetti v. Vnited fitatex. 390 U.S. .S9 (1968) : Altiertxnn v. Siihi^erMve 
Artii'lties Control Board. 382 U.S. 70 (]9«5K The privilege against self-incrim- 
inntion would consequently be applicable to disclosures of luitb a testimonial 
and non-testimonial nature under the legislative proposals presently pendlnit 
before the Crime Subcommittee. 

The Fifth Amendment privilege against self-incrlminatlon has not been Inter- 
preted as so inviolate, however, as to prohibit the substitution of a constitu- 
tional alternative to the privilege. The Supreme Court bns indifnted that a 
rea.sonable balance must be struck between the Oovernment's legitimate neefl 
for the Information necessary to effectuate its regulatory responsibilities and 
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the Individual's constitutional privilege aealnst selMncriminatlon. Kasiigar v. 
United States, 406 U.S. 441, 447 (1972) ; California v. Byers, 402 U.S. 424, 434- 
458 (1971) (Harlan, J., concurring). This reasonable balance has been provided 
by immunity statutes. 

Historically, there have been three categories of federal immunity statutes— 
those which provide "use immunity" (protecting the individual against the use 
of the compelled testimony or evidence in any subsequent future prosecution), 
those which provide "use and fruits immunity" (protecting the individual 
against both the use of the compelled testimony or evidence Itself and against 
the use of other evidence derived from investigatory leads gained through the 
compelled testimony or evidence in any subsequent prosecution), and "trans- 
actional immunity" (which provides immunity from prosecution for any matter 
contained In the compelled testimony or information). As the following analysis 
indicates, the Supreme Court has found two of these three types of statutory 
crants to be constitutionally suflicient substitutes for the Fifth Amendment 
privilege against self-incriminatlon. 

In Counsclman v. Hitchcock, 142 U.S. 547 (1892), the petitioner had been held 
in contempt when he refused to answer certain questions concerning his knowl- 
edge of an involvement in interstate ratefixing on midwestern railroads despite 
being granted immunity under Section 860 of the Revised Statutes, a "use im- 
munity" statute. On review, the Supreme Court noted that the Individual subject 
to the request for testimony or information could not be required to waive his 
privilege against self-Incrlminatlon unless the immunity provided In its stead 
was "so broad as to have the same extent in scope and effect." 142 U.S. at 585. 
Examining the statute, the Court found that the immunity granted "could not, 
and would not, prevent the use of his testimony to search out other testimony 
to be used in evidence against him . . . ." 142 U.S. at 564. The Court consequently 
found the statutory grant to be a constitutionally Insuflacient substitute for the 
privilege on the grounds that the statute, although preventing use of the com- 
pelled testimony itself, did not prevent the use of evidence obtained through 
investigatory leads gained from the compelled testimony. The Court went on to 
jidd, however, that for an immunity statute to be a constitutional acceptable 
substitute for the Fifth Amendment privilege, it "must afford absolute Im- 
munity against future prosecution for the offense to which the question relates." 
142 U.S. at 586. 

The language in Counselman suggested that only "transactional Immunity" 
was an adequate substitute for the Fifth Amendment privilege. Accordingly, 
Congress adopted this standard In enacting subsequent immunity statutes. In 
Broxcn v. Walker, 161 U.S. 691 (1896), the Supreme Court held that the trans- 
actional immunity provided by the Compulsory Testimony Act of 1893 was an 
adequate substitute for the Fifth Amendment privilege. In so holding, however, 
the Court stated, "If . . . the object of the [Fifth Amendment] provision be to 
secure the witness against a criminal prosecution, which might be aided directly 
or indirectly by his disclosure ... a statute absolutely securing to him Immunity 
from prosecution would satisfy the demands of the clause In question." 161 
U.S. at 595. The Court therefore suggests that both "use and fmlts" and "trans- 
actional" immunity might be constitutionally acceptable substitutes for the 
privilege. 

A number of cases decided subsequent to Broxon v. Walker confirmed the 
constitutional sufficiency of "transactional" Immunity and clarified the scope 
and purpose of the privilege which it was to replace. The privilege was said 
to be personal in nature, not extending to testimony tending to incriminate an- 
other or a corporation. Hale v. Henkel. 201 U.S. 43 (1906). The matter revealed 
In the compelled testimony were required to be factually related to the subse- 
quent prosecution. Heike v. Vnited States. 227 U.S. 131 (1913). And, as noted 
above, the privilege was held to be properly Invoked not only by persons com- 
pelled to give testimony in a criminal proceeding, but also by persons required 
to submit Information In response to a request for Information made by a 
government agency or a congressional committee. See, e.g., Aliertson v. Sub- 
versive Activities Control Board, supra. 

In Albertson, the petitioners refused to register under the Subversive Activ- 
ities Control Act of 1950 on the grounds that the registration requirement vio- 
lated their Fifth Amendment privilege against self-lncrlmlnatlon. The statute 
provided only "use Immunity," previously found constitutionally deficient In 
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Counselman. The Court sustained the petitioner's claim, finding (1) a sub- 
stantial rislc of self-lncrimination if petitioners complied with the Act, (2) that 
the Fifth Amendment privilege would support non-compliance with a statute 
directed at a select group Inherently suspect of criminal activity in an area 
permeated with criminal statutes, and (3) that the "use immunity" provided 
to supplant the privilege was a constitutionally insufficient substitute. 

Recent decisions had also indicated, however, that If directly confronted with 
a Federal statute granting "use and fruits" Immunity, the Supreme Court would 
find it to be a constitutionally sufficient substitute for the Fifth Amendment 
privilege. In Murphy v. Waterfront Commigsion, 378 U.S. 52 (1964), petitioners 
appeared before the Waterfront Commission of the State of New York in re- 
spon.se to a subpoena and were granted "transactlonal Immunity" by the states 
of New Yoric and New Jersey. Thoy nevertheless refused to testify, claiming 
that their Fifth Amendment privilege was not adequately supplanted since they 
remained subject to federal prosecution for matters revealed in their testimony. 
The Supreme Court agreed. In so holding, however, the Court did not Indicate 
that a state Immunity grant would be constitutional only if "transactlonal Im- 
munity" extended to Federal prosecutors as well. Rather, the Court ruled that 
when a state witness is required to testify, "the Federal Government must be 
prohibited from making any such use of compelled testimony and its fruits." 
378 U.S. at 79. See aUo Murphy v. Waterfront Commission, 378 U.S. at 92-93 
(White, J., concurring). 

Taken in conjunction with the Court's holding In Malloy v. Bogan, 378 U.S. 
1 fl964). where the Court found the Fifth Amendment applicable to state as 
well as Federal proceedings under the Fourteenth Amendment, the Court's de- 
cision in Murphy Indicated that the Court would sustain a Federal "use and 
fruits" immunity statute, for if protection against use and fruits was a sufficient 
sutistitute for the privilege in an interjurisdictlonal context, why would not the 
same standards apply where the sole question was the nature of one jurisdic- 
tion's grant? Congress provided such a test under the witness Immunity pro- 
visions of the Omnibus Crime Control and Safe Streets Act of 1968, presently 
codified at 18 U.S.C. ?§ 6002, 6003. In Kastigar v. United States, supra, peti- 
tioners refused to answer questions before a United States grand jury despite 
a prior grant of "use and fruits" immunity. The petitioners contended that the 
grant, which did not provide "transactlonal Immunity," was not a constitution- 
ally sufficient substitute for the Fifth Amendment privilege, citing Councilman 
V. Hitchcock, supra. The Court did not agree. Referring to the language in 
Counselman wlilcli seemed to require Immunity from prosecution If the privilege 
was to be supplanted as dictum, the Court stressed that the decision in Counsel- 
man was based on the Court's finding that mere use immunity could not and 
would not prevent the use of testimony to search out other information to use 
against him. Predictably, the Court found its decision well based in its prior 
decisions in Murphy and Malloy. As the Court stated, "use and fruits immunity" 
"leaves the witness and the prosecutorial authorities in substantially the same 
position as if the witness had claimed the Fifth Amendment privilege . . . ." 406 
U.S. at 462. The grant of such immunity consequently acts as a constitutionally 
sufflcent substitute for the privilege. 

The circumstances under which information is requested of a person seeking 
to invoke the Fifth Amendment privilege may determine whether the privilege 
is properly invoked and whether a constitutionally sufficient grant of immunity 
Is necessary to compel testimony. In Vnited States v. Sullivan, 274 U.S. 259 
(1927) and Shapiro v. United States, 335 U.S. 1 (1948), the Court established 
what has become known as the "required records" exception to the Fifth 
Amendment privilege. In Sullivan, the Court rejected the petitioner's claim that 
he could fall to file an income tax return solely on the basis of his claim of 
privilege as to a small portion of the return. The questions on the return were 
neutral on their face and directed at the public at large an essentially non- 
criminal area of regulatory inquiry. In Sh/ipiro, the Court failed to sustain the 
petitioner's claim of the Fifth Amendment privilege with respect to sales records 
kept pursuant to regulations promulgated by the Price Administrator under the 
Emergency Price Control Act. Acaln, the required information related to an 
esspntially non-criminal and regulatory area of inquiry. 

In contrast, when the criteria set forth in Alhertson v. 8uhver.Hve Actlvitie» 
Control Board, supra are present, the privilege is properly invoked and infor- 
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matioD disclosures may be compelled only it the privilege is supplanted by a 
coustitutioually acceptable substitute. Thiis if the information reiiulred is re- 
quired of a select group of people inherently suspect of criminal activities, or if 
au area of regulation Ls permeated with criminal statutes so that the compelled 
di.sclosures will them.selve.s confront the person claiming the privilege with 
substautial hazards of self-incrimination, constitutionally sufficient immunity 
must be provided if the individual is to be compelled to comply with the sta- 
tutory mandate. Information of the type sought by the registration and licens- 
ing bills presently being considered by the Crime Subcommittee certainly present 
such a hazard." For the.se reasons, and upon the basis of the precedents here- 
inafter cited, we have concluded that firearms regulation is an area which re- 
quires the application of the Albertson rule and the grant of constitutionally 
sufficient immunity. 

In Haynes v. United States, 390 U.S. 85 (1968), the petitioner was convicted 
under 2C U.S.C. § 5851 of knowingly possessing a "firearm" which had not been 
registered under 26 U.S.C. § 5841. The registration requirements sought to be 
applied to petitioner provided that the po.ssessor of a "firearm" be required to 
register if the provisions as to transfers, making, and importation (including 
Section 5841) were not complied with. As interpreted b.v the Court, however, 
Section 5841 itself made it a crime to possess an unregistered "firearm"; more- 
over, information obtained under Section 5841 could be turned over to state 
and local law enforcement officials. Noting that the Act's registration require- 
ments were directed principally at per.sons who obtained a firearm in violation 
of other requirements in tlie Act and were therefore threatened with substantial 
hazards of self-incriuiiiialion, and that the Act contained no immunity pro- 
vision, the Court found that a proiier claim of self-incrimination provided a full 
defense to prosecutions for either failure to register under Section 5841 or for 
possession of an unregistered firearm under Section 5851. 

In response to the Court's decision in Haynex and in its companion cases, 
Marchetti v. Vnited State*, 390 U.S. 39 (1968) and Oron-so v. Unitid States, 390 
U.S. 62 (1968), Congress eliminated the constitutional defects of the statute by 
amending the National Firearms Act to (1) require registration of "firearms" 
only by possessors who lawfully make, manufacture and import them, (2) re- 
quire transferors to register them to transferees by submitting the transferee's 
fingerprints and photograph, together with the certificate of a law enforcement 
official, and (3) place limitations on the use of registration Information which 
In effect gave the party compelled to stipply the information "use and fruits" 
immunity from both the Federal Government and the states. In Vnited State» 
v. Freed, 401 U.S. 601 (1971), the Supreme Court sustained this statute upon 
a fiiuliug of no substantial hazard of self-incrimination, supporting Its finding 
with the following facts : 

(1) The tran.sferee was not required to register under the Act and the in- 
formation supplied made him the lawful owner of the "firearm"; 

(2) The statute's use restrictions barred any use of the information com- 
pelled to be disclosed on the registration form in federal or state criminal pro- 
ceedings for prior or concurrent offenses; and 

{3) Tlie Solicitor General indicate<l that as a matter of practice the informa- 
tion supplied was not made available to federal or state proseentional author- 
ities. 

In his concurring opinion. Mr. .Justice Brennan Indicated that the Immunity 
was a sufficient substitute for the constitutional privilege becau.se it would pro- 
hibit the use of the information, or its fruits, by either federal or state author- 
ities. 401 U.S. at 611. 

We have therefore concluded (1) that the constitutional privilege would 
pertain to the disclosures required under the proposed legislation and (2) that 
the Constitution requires that use and fruits immunity, applicable to both 
federal and state prosecutions, for prior or contemporaneous crimes, he e'^teuded 
in order to compel such information in the face of an assertion of constitutional 
privilege. Tn this respect, we wish to note tlisit a Tinmber of tlie licencing and 
registration bills, and bills providing for gun club licensing, are constitutionally 

'«TliP rPiristrntlon nnd Uopnsln)? hlllR and ttie bills bRnnlnK the private possession of 
hnnilKnns. tint permlttlne pistol cliihs to mnintBln such firearms would require dlveloanre 
of ttie model, caliber nnd serial number of the weapon, the elrcnmstnnces of receipt, anff 
certain personal Information concernlnir persons using the weapons. 
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ifleflclent, providing only "use Immunity." We would suggest that all snch bills 
be revised to provide immunity applicable both to tlie compelled Information 
Itself and to investigatory leads obtained therefrom. The bill should also clearly 
specify an inteut to extend tlUs immunity to state as well as federal prosecu- 
tions." 

A'ery truly yours, 
CH.\nLE8  I>I8TER, 

A member of the firm. 
Mr. CoNTERs. Thnnk yoii very nmch. {rpntlomen. 
Do you have any coiioludinjr remarks tliat you would like to make? 
'Mr' CAMPBETJ..' XO, Mr. Chairman. We would be prepared to 

answer any questions. 
^Ir. CoNYERs. First of all, T would like to include in the record 

this very excellent brief that has been prepared at your request. I 
want to give it very careful consideration and will do so. 

Let us f!;et down to what I guess is the main point of differences 
between those who want to do sometliing about it. What is your 
objection to registration? 

Mr. CAMPBELL. Well, our basic objection to registration, Mr. 
Chairman, is that wo do not believe that it will be adequately suc- 
cessful in reducing handgim violence in relation to the effort and 
the cost that such a i-egimc would involve. The President has evi- 
dently reached that conclusion. And while I do not mean to suggest 
that he would support the position that our organization advocates, 
I do think he is correct in feeling that any system which contemplates 
the continued widesjii'oad ownership of liandguns and the continued 
production of handguns adding to that inventory will not adequately 
impact on handgun violence. There are simply too many ways in which 
the weapon can move from the hands of the supposedly nonviolent 
possessor to the violent possessor. And sometimes that movement can 
occur pim])ly by having the possessor become engaged with a family 
member or a friend and use his weapon. And sometimes it can occur 
wlien another member of the handgun owner's houscliold gets access 
to the weapon—typically a teenager. 

Tf it were the case. ^fr. Chairman, tliat a resristration system will 
work, why is it tliat wo have so many minors at the present time using 
handguns in the commission of crime? We do Iiave systems in place 
which are designed to keep guns out of the hands of minors. And yet 
as we all well know, the use of handguns, the increasing use of hand- 
guns by teenagers in crimes, is one of tlie things which luis given rise 
to this outcry that we now hear. 

]Mr. CoNYEHs. Attorney Campbell, I feel a great additional re- 
sponsibility in everything I do in producing a firearms bill which 
must guarantee to reduce the incidence of crime. I think that is a 

'"'WP nlRo wish to nntv a rontradlotlon In H.R. 40. Thp voluntary dellvfry Iinn'iBiin 
provisions of tbi't bill contprnptiifp. and we have been informed Intend to allow, volnntriry 
turn-Ins nt any time after the hill's effective dnte. Compensation for sneh turn-Ins would 
be limited to a period endlnp 180 days after the effective date. The sanction provisions 
of tbe bills, however, make it a crime to own a hindcun more than ISO da.vs after the 
effertlve dflte and pstnbllsli no evelnsions or Immunities respecting? later voluntary tnrn- 
1ns. If the bll's ari" Intended to avoid Imjiedlments to later tnrn-ins. apDroiirL'te provision 
should be m.ide e'ther to exclude such turn-Ins from the crimes suhlect to sanction or to 
establish appropriate immunity from prnsecutton for unlawful possession in such clr- 
<umstancea. . . 

.-i    K. 
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burden I may not be anxious to assume. First of all, we are all 
legislating presently, and we do not really know with any certainty 
what is going to work. I think that is at least one or three instances 
removed, and it should have some impact. It may not. All of the con- 
siderations that we have in mind, it seems to me to be perhaps allow- 
ing ourselves to be set up for some future criticism. If we say that, 
whatever the legislative product of this committee and the Congress 
is, we are now guaranteeing you that the crime rate is going to go 
down. Well, the crime rate might not go down next year in 1976. It 
might take until 1980 for the impact to be felt. The laws that we 
pass might not be efficiently administered. And maybe even if they 
are we do not know at what period in time rates will be specifically 
reduced. So, I as one member of tliis subcommittee, would not want 
to judge everything we are doing on the basis of whether it will or 
it would not reduce crime. If not, would you not agree that some 
kind of registration center or tracing center would be a great deal of 
help to law enforcement in terms of recording the location of weapons 
and how they flow into commerce, as well as giving us a more general 
impression of what is happening in this area of society and com- 
mercial activity that is bothering more and more people? 

Mr. CASIPBELL. Mr. Chairman, two points, if I may, in response to 
your comments. 

Taking the latter point first, about tracing. I would suppose that a 
registration and licensing system could be of some assistance to law 
enforcement officers, and to the detection and pi'osecution of crim- 
inals. But that brings me back to the point that I made earlier. By 
that time it is too late. 

We are talking as seriously as we are at the present time about 
handgun control because of the terrible deficiencies of our criminal 
justice process. We liave a conviction rate of 5 percent, which is not 
going to be changed much unless we make the kind of commitment 
and a national effort which there is presently no likelihood of our 
making. Against that background, the ability to trace some additional 
weapons, to bring a few more perpetrators of violent crimes before the 
bar of justice—that is not going to make much difference. We are look- 
ing in the gun control area for a way to intervene—for a way to do 
something about violence—that does not depend upon the criminal 
justice process. 

Now, on the earlier point, I agree with you wholeheartedly that we 
should not oversell the impact whicli liandgun control will have on 
crime in the near term. I do think that we can say, however, based 
on information that we liave, that tlicre is a direct relationship be- 
tween handgun availability and violence, and that to the extent that 
eou have reduced the number of Imndguns that would otherwise have 
sen dispersed throughout our cities and otlier parts of our country, 

that you will have saved lives. You might, for example, find your 
homicide figures dropping somewhat as a result of strict handgun 
control, and you might find aggravated assault figures actually going 
up by that amount, in that the attack being made was not now deadly, 
because the perpetrator of the attack did not have a pistol readily at 
hand. So he had to use his fists, or a knife, or some weapon which is 
far less deadly than the handgun. 

So, I think you are quite right in reminding all of us that we will 
have to look carefully and in a sophisticated manner to see the 
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changes that are going to occur here. But I think we can be confident 
that lives 'vrill be saved if handgun availability is reduced. 

Mr. CoNTERs. I do too. 
Before I ask you to reiterate on just how we go about reducing the 

flow, let me try another little argument in support of registration. 
The terribly deficient criminal justice system to which you refer 

could perhaps receive marked assistance if it were more efficient in its 
tracing of weapons used in the commission of crimes. This could per- 
haps lead to the solution of more of these offenses and even to an 
increase in the confidence of our citizenry in law enforcement. 
Further this would then, of course, attack the gun as a defensive 
mj-th. Concern over self-defense is tJie reason so many people are 
buying guns, more for defensive or offensive reasons than for recrea- 
tional ones. 

So, I would attempt to carry on this discussion by just suggesting 
that at least one or two points removed, there would be some in- 
creased efficiency in a registration system. It certainly would not be 
counterproductive; it would not hurt anybody. Yet it would incon- 
venience citizens to the extent that nearly all laws in some way or 
another do. 

Have I persuaded you totally or at all ? 
Mr. CAjrPBELL. Mr. Chairman, this is certainly an issue on which 

reasonable people can differ. I have read with interest and care Con- 
gressman McClory's incisive criticism of our position on this matter. 
But frankly, we remain unconvinced as to the merits of registration, 
and convinced that the only effective way of dealing with this prob- 
lem is the more strategic approach that we take. The deficiencies of 
the criminal justice system are so great and so pervasive that we must 
so in the direction which will, as T say again, reduce the number of 
handguns which are in circulation. That would mean some incremental 
step such as a rediiction in the production of new handguns, if we 
cannot have the Hart-Bingham. 

In our view the situation that we face with the criminal justice 
process in this country does not commend the registration approach 
if we really want to do something about handgun violence. To take an 
example, only half of violent crimes are reported, and arrests for 
reported violent crimes are one in four. Even given a gun-tracin?; sys- 
tem, how are we going to be able to improve that? Also many cases 
fall out between the arrest stage and the trial stage. There are the 
problems of having the witnesses there, and caseloads, all the problems 
that we are familiar with. When the Eisenhower Commission com- 
pleted its work, one of the things that some of us put most of our effort 
in was supnoiting LEAA and supporting Federal funding to try 
to improve law enforcement in this covmtry. And there has been a lot 
of money spent. And we all know what the crime rates are right now. 
So we feel even more strongly now about the handgun control issue 
because of our realization that we are going to have to continue to 
rely in this country largely on the self-enforcement of the criminal 
laws. 

!Mr. CoNTERS. I recognize for 5 minutes the gentleman from Cali- 
fornia. Mr. Danielson. 

Mr. DANUELSON. I tliank you, Mr. Chairman. I shall not take my 5 
minutes. 
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It is nice to be able to be with you again, ^Ir. Chairman. 
I have no comments of great import here, except two that I think 

significant. 
I agree with my chairman that I have doubts that gun control ia 

going to reduce the incidence of crime. It may change the manner in 
which crimes are committed. And if it were brought about, hopefully 
at least to reduce the rate of homicide. I'm uiclined to believe that a 
person who intends to commit a crime, who today might use a gun, 
would simply use some other means. If he didn't have a gun available, 
or he migiit find some way to manufacture a gun or some such thing. 

Mr. CAMPBELL. Could I make a comment at that point? 
I think there is some evidence that, in the case of robbery, for many 

rolibers the gun is a necessity. Without tlie gun, the robber could not 
bring himself to go into that situation of confrontation. 

Mr. DAXIKLSON. Well, I Icnow of two situations that happened to 
personnel in my office within the last 6 months. In one instance three 
yoiuig men about 15 or 16 years of age on bicycles suddenly pulled 
up, surrounding this man, building a fence around him with their 
bicycles, and one of them had a gun. And they did relieve him of 
his valuables. 

On anotlier instance my legislative aid was riding through Rock 
Creek Park on his own bicycle, and he was suddenly confronted with 
a gang of about six or eight youths, teenagers, each of whom had a 
substantial stick or club in his hand. 

Now, there was a potential homicide in the gun situation. The po- 
tential homicide in the club situation was substantially less. But 
certainly the perpetratoi-s had neither fear nor respect nor any other 
thing, they simply were out to commit a robbery. 

I'm fearful that we are going to rim into that situation if there is 
a prohibition on handguns. I would think that a gun bill could mean 
a lessening in the numbers of homicides. But crime is a problem of 
the mentality and the personality. And I think the per.son intending 
to commit a crime is going to do it one way if he can't do it another 
wav. The general deterioration of the quality of our family life and 
our standard of judgment of value I think are the basis of incidents 
of crime, and until we find a way to do that—which I don't know, of 
course—I think we are going to continue to have problems. 

Mr. CAJti'nELL. I think that those comments are certainly well 
taken and are fully in accord with what we found at tlie Eisen- 
hower Commission. I don't want to suggest that we think there is any 
simple solution to the causes of crime, or that handgun control is 
in any way an overall solution. I would return to the point tliat, to 
tlie extent that we malce tlie knife the Aveapon of clioice in robbery, 
we are dealing with a wea]>on which is, as your remarks indicate, only 
one-fifth as deadly as the gun. And if we save some li\es and im- 
prove the climate of fear that currently exists in so many parts of 
the country, particularly in the cities, we have made a major step 
forward and put ourselves in a position to address many problems— 
in education, for example, and housing—which society now is refusing 
to face because of the problem of violence. This fear that people have 
for their personal safety is a major factor. I tliink, in the country's 
backing away from some of the efforts at improving the lot of all of 
our citizens that characterized the 1060's. 

Mr. DANIELSON. I thank you for your comment. And I yield back 
whatever time I have. 
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]Mr. CoNTEKS. Thank you. 
The Chair recognizes the gentleman from New Jersey, Mr. Hughes. 
Mr. HUGHES. Thank you, Mr. Chairman. 
And I want to thank the witnesses for their testimony. 
Just following up on your suggestion, there is a great deal of fear, 

particularly in urban centers now, where crime often runs rampant, 
particularly in the poor areas. And the poor prey upon the poor. I 
gather from your testimony that you would be in favor of first of all 
banning any importation, sale, or transfer of hand guns except to 
pistol clubs, and police officials, security guards, to be followed up 
with a period of time, and handguns would be purchased by the 
Federal Government, and then after that time it would be made 
illegal. Working on the assumption that people do have bonifide 
fears—the grocer who feels that at least a gun is some form of pro- 
tection to him in a community that is crime ridden, what do you do 
to that person to make it illegal if he doesn't surrender the gim? 
Are you making him a felon ? And is that a solution to the problem ? 

Mr. CAMPBELL. The problem of extracting the existing guns from 
private hands is a very difficult problem, and certainly one that 
ought to be approached with as much sensitivity areas as possible. 

The question of the small businessman and the gun is a particularly 
acute one, because in that case we are talking about someone who 
cannot nll'ord a security guard. 

yiv. HUGHES. Let's talk about someone. I'm concerned not only with 
the grocer but the homeowner—let's say someone in Philadelphia. 
You can't have a policeman behind every automobile or tree in 
Philadelphia, and he feels insecure because he is not protected in that 
neighborhood, and the fact that the handgun does make him feel 
some security, whether it is a misplaced feeling of security or not, is 
beside the point, and he is not going to surrender that handgun. And 
he is otherwise a law abiding citizen in the commimity. Do you make 
him a felon? He is not going to surrender the gun. There are a lot 
of people in this coimtry that just would not surrender a gim. And 
for that reason they do feel it does afford them some degree of 
security. 

Mr. CAMPBELL. Here is where public educntion. of course, comes in. 
I think as people look at this issue more and more, they can see that 
the handgim is not protection. To the extent they are unconvinced by 
those arguments, there are other weapons, long guns, that are avail- 
able to them to perform this same fimction. However, at the end we do 
"criminalize" conduct which is, on your hypothesis, widely engaged in 
by otherwise law-abiding people. Now. we are very careful and vorv 
hesitant about doing that. I think we would have to see how this 
experiment proceeds in terms of withdrawing gims from private 
hands. If on your hypothesis 40 million Americans don't give up their 
gims, then we have got a problem that is very much like the prohibi- 
tion problem. If on my hypothesis public education, a national com- 
mitment to handgun disarmament is successful, we will see a very 
hicrh rate of give-ups of gims. 

Mr. HTTGHES. What would you do, just test it in a specific area oT 
the country? You can't pass a law that says, we will try it and see 
if it is going to work. I would think that the consequences would be 
far-reaching. If we pass a law to make the possession of a handgun 
felonous after a certain day, and you have substantial numbers of 

58-929—78 9 
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citizens who fall into that category, you have created monstrous 
problems. 

Mr. CAMPBELL. YOU have. And I would say if that law were passed 
and 40 million Americans absolutely can't abide by it, I think the 
Congress would want to reconsider it and extend the period in which 
people give up their guns. 

MT. HUGHES. HOW about 5 million? And I think you will agree 
that there is a great deal of emotion involved in the issue. And there 
are a lot of people that possess handguns that are otherwise law 
abiding and really do believe that it does protect them. And they feel 
more secure because that handgim is in the top of the closet. And I 
have great difficulty bringing myself to the posture of making those 
people felons. 

Mr. DANIELSON. Could you yield? 
Mr. HUGHES. Sure. 
Mr. DANIELSON. What would you say to the frequently offered sug- 

gestion of imposing a mandatory sentence of confinement upon a 
person who commits a crime with the use of a deadly weapon, a gun 
or a knife, mandatory ? 

Mr. CAMPBELL. A pereon who commits a crime? 
Mr. DANIELSON. Yes, with the use of a handgun. 
!Mr. CAMPBELL. My feeling about that, Congressman, is that we 

are only going to reach 1 out of 10. 
Mr. DANIELSON. Let's talk about the one. A mandatory sentence of 

confinement, a minimum of 2 years in the pokey, for the guy that 
uses a gun in committing a crime. 

Mr. CAMPBELL. If I may, I would like to put aside legal or constitu- 
tional questions about controlling judicial direction in that fashion. 
I'm simply not prepared today to address them. But assuming that it 
could be done, I would think that step would fail to deal with hand- 
gun violence, because we do not get enough criminals to the point 
where they are standing before a judge ready to be sentenced. 

Mr. DANIELSON. Then whj' should we have fear of imposing sen- 
tence on these few we do get before the Judge? Why should we be 
leluctant to come to grips with that precise question I have asked? 
Is there something beastly about puttmg a criminal in jail once you 
have caught him and do have him at the bar of justice; is that un- 
fair? 

Mr. CAMPBELL. No, sir, not at all. And we strongly support the 
vigorous, effective prosecution of the laws that we currenth^ have 
against handgun misuse. And if they can be strengthened consistent 
with the constitution in the manner you suggest, then we would sup- 
port that as well. 

Mr. DANIELSON. I'm going to put your strong support to the acid 
test, then. What objection would you have to a mandatory sentence 
of confinement in prison for a person who is convicted of having used 
a handgun in the commission of a crime? 

Mr. CAMPBELL. If you will continue to permit me to put aside any 
possible constitutional questions, simply from ignorance on my part, 
I would say none. 

Mr. WELLES. Nor does the council have any such objection. 
Mr. DANIELSON. I really and truly believe that one of the reasons 

tliat we have so much crime is the fact that we do not impose ade- 
quate punishment upon those who commit crimes. Now, sociologically 
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you might say that the poor man is twisted. OK, he is twisted, lie is 
sick. But it is like a fire. We have got a fire now. Maybe we should 
have had better wiring. But we have a fire now, and we have to put 
it out. Maybe if this person had grown up xmder a better environ- 
ment he wouldn't be criminally inclined. But the trouble is, he is now 
an adult, and he is criminally inclined. There tends to be a relation- 
ship between crime and punishment. And it goes back a long, long 
way. 

Mr. CAMPBELL. Yes. I think the relationship is particularly strong, 
however, more on the certainty of punifilimciit—tlie likelihood of puii- 
isliment rather than tiie sevcritj' of it. 

And I don't want our comments to be construed in any way as being 
in favor of coddling criminals or anything like that. We would like 
to see people locked up for gun offenses. 

Mr. DANIELSON. But on the very point of certainty which you men- 
tioned, that is precisely what I had in mind, that he is certainly 
going to go to jail. 

Mr. CAMPBELL. You may have been absent when I was repeating 
the findings of the Eisenhower Commission to the effect tliat out of 
20 violent crimes committed, we only get one perpetrator before a 
judge where that sentence can be imposed. And so the criminal feels 
that no matter how stiff the sentence is, the odds are strongly in favor 
of his avoiding any penalty. And he therefore continues as before, 
undeterretl by even the most strict sentences. 

Mr. DANIELSOX. That is a conclusion. But the point simply is that 
the criminal that is in prison is deterred if no one else is for at least 
that 1 year or 2 years. And I think that is a factor we have got to 
crank into our thinking. 

^Ir. CAMPBELL. I think so too. And I think that is particularly im- 
portant in the case of the repeater who is responsible for such a large 
proportion of our crime. 

jSlr. DANIELSON. I yield back. 
Jlr. HUGHES. DO I have a few minutes for a couple of questions ? 
Just following up on your testimony dealing with registration and 

tracing for just a moment, I think it ties in with the question of 
sentence. I couldn't agree more with my colleague from California. I 
think there are so many people who commit offenses that feel, No. 1 
that they can get away with it, and second, if they don't get away 
with it, they wouldn't go to jail. And I think that if they are sure 
and certain of the fact that if they use a weapon in the commission 
of violent crimes or offenses that they are going to serve some time in 
jail, that it would cut it down somewhat. But dealing just again 
with registration, don't you agree that the registration and more 
effective tracing would be somewhat of a deterrent; it is hard to de- 
termine how much, but somewhat of a deterrent? Because one of the 
problems is that there is no effective registration or tracing today, 
and those that commit offenses know that it would be very difficult 
to trace weapons, and also it would be assistance to law enforcement 
in the prosecution of the offense—isn't it true that one of the prob- 
lems that law enforcement people have today is the ability to trace 
a weapon to an offender, to an owner? And if that is a problem, 
shouldn't we be concerned about registration and tracing, if for no 
other reason than for those reasons ? 
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Mr. CAMPBELL. I think that there would he some marginal addi- 
tional derrent effect. I take it, however, that the registration and 
tracing concept essentially depends upon apprehension of the per- 
petrator of the crime. In other words, we can't begin to trace the 
weapon until we have caught the jjerson who has the weapon and has 
used it in a crime. 

Mr. HUGHES. Quite often we can trace the weapon; we can tie it 
in to the offender. One of the problems we have now is that we can't 
trace. 

Mr. CAMPBELL. "We are now talking about a situation where we 
don't hare a suspect for a crime. 

Mr. HuGiiES. Even if we don't have a suspect, if we can trace a 
weapon, we can perhaps locate the suspect. Under the present tracing 
law it is required that a record be kept down to the hrst purchaser, 
and after the first purchaser under the 1968 Gim Control Act, there 
is no requirement that a record be kept of the sale to the second 
person or transfers beyond that. 

JMr. CAMPBELL. I think that the situation you are envisaging there 
is the homicide situation. 

Mr. HuoiiES. Yes, primarily. 
Mr. CAMPBELL. YOU have a victim, and you are now trying to solve 

the crime. I think there may be merit, indeed, in an ability to trace 
under those circumstances. But what about the robbery situation where 
we simply have a victim saying. "I was walking down the street and 
two or three kids came up, and one poked a gun into my face and 
they stole all my money" ? 

in that situation we have no ability to trace the weapon. And what 
we are faced with is the fact that in only about one out of eight of 
those situations do the police apprehend the suspect. So that kids con- 
tinue out there committing these crimes secure in the knowledge that 
the odds are 8 to 1 in their favor, and I don't think registration is 
going to help that situation at all. 

Mr. HUGHES. That is true in that situation. But there are so many 
homicides that are committed where we can't trace the weapons, which 
doesn't have the tools. 

Mr. CAMPBELL. That is true. But may I just add that I think the 
current intensity of fear is not principally attributable to homicide. 
Homicide continues to be overwhelmingly a matter of violence among 
intimates. What is tiiggering the concern today is robbery—crime in 
the streets. And that is where we ought to put in our effort, I think— 
to try to do something about either reducing the incidence of robbery 
or making robbery a less deadly, less threatening experience than it 
is at the present time. That fear stemming from robbery is. to such 
a great extent, contributing to divisions in our society and hostility 
among  

Mr. HUGHES. Perhaps that robber might not have been able to pur- 
chase that weapon if in fact we had a strong registration law that 
put criminal onus upon the sale of the weapon to begin with. And I 
thinli what we are saying in essence is, you just can't look at one 
aspect of it. I think that the problem is so complex that you have to 
look at a number of areas to try to solve our problem with handguns. 
And that might include the whole spectrum of things we are talking 
about—an educational program, reexamination of the sentencing 
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process, and how that can be improved, the whole spectriun will give 
us all a great deal of concern. 

Thank you, Mr. Chairman. 
Mr. CoNi-ERS. We turn now to the gentleman from Illinois, Mr. 

McCloiy. 
^Ir. MCCLORY. First of all, I would like to laiow, are you testifying 

today in support of control legislature, or against gun control legis- 
lation? 

Mr. CAMPBELL. I hope that the commitee is quite clear that the 
council and I are strongly in favor of effective gun control legislation. 

Mr. MCCLORY. YOU made reference to the position paper -tt-hich you 
delivered and whicli I responded to. Aiid in the second paragraph 
of 3'our position paper you say: "the licensing and registration legis- 
lation presently up for consideration has Ijeen se^n by some as a po- 
tential fii-st step in the direction of resolving this serious problem of 
handgun violence in America. But rather than a step forward, the 
National Council to Control Handgims regards it as a step in the 
wrong direction." And then in your final paragraph you state that 
with respect to registration and licensing, "but of all the possible 
responses to the ever-increasing threat of handguns to the quality of 
our life, we see licensing and registration as perhaps the most threat- 
ening; frightening, Ijecause it accepts, legitimatizes, and actually sets 
up a system to perpetuate the arming of American society." 

Now, in view of tliose statements, arc j'ou not appearing here testi- 
fying against my gim control legislation and that of all those who 
are pi-oposing restriction or registration and licensing of hanguns? 

Mr. CAMPBELL. We are saying that we fear tliat such legislation 
will not be effective in adequately reducing handgun violence. We 
fear that the opportunity that we now have may be lost if that is 
the direction which legislation takes at the present time. If our own 
position cannot bo legislated at this time, we would much prefer to 
see incremental steps toward the ultimate goal of eliminating hand- 
guns from private possession in this country. We would much rather 
see a very strong "Saturday Night Special" bill, if you will—some- 
thing that is truly directed toward the production and possession of 
concealable handguns. This is the direction which we would prefer to 
see legislation take at this time, based on our strong conviction, which 
I have tried to explain this morning, that it is only through reducing 
the general availability of handguns that we are going to be able to 
make a dent in handgun violence. 

Mr. MCCLORY. With respect to that subject, now, j'ou mentioned 
earlier that a very large pcrcenlage of persons wlio possessed hand- 
guns, 99 percent or so, are law-abiding citizens, and the argiunent is 
made that since there is only a small number that use handguns for 
a crime, that the argument is made against banning handguns. But 
you suggest that crime permeates our society to the extent that this 
is not an accurate latio to govern yourself in our delilierations here. 
Do you have any infonnation that thei-e is a higher percentage than 
one-half of 1 percent, or at the most 1 percent of handgim owners 
who are involved in the commission of crimes? 

Mr. CAMPBELL. NO. I would think that, in a particular year, as I 
understand the figures, it is somewhere in exce&s of a quarter of a 
million violent handgun crimes, out of a total haundgun population 
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of, let's say, 40 million, and we don't know how many of those are 
at the hands of multiple owners. So I would suppose that as far as 
any one year is concerned, it probably is true that only one-half of 
1 percent of the gun owners are abusing their guns. 

Jlr. MCCLORY. But nevertheless you suggest that even though 
there is only one-half of 1 percent of the handgun owners who are 
criminally inclined, nevertheless you want to ban the guns from the 
991/2 percent of law-abiding citizens who feel that they arc in the 
exercise of not only their constitutional but legal rights, many of 
whom have their handguns legistered and have licenses to carry 
giuis, or to use them for multiple purposes. Wliy do you want to 
impose your theories on the 991^ percent of law-abiding citizens be- 
cause of the criminal misconduct of the ono-lialf of 1 percent? 

Mr. CAMPBELL. My first observation on that would l)e that I think 
that we maybe should not confine our attention to a single year. We 
ai'e perhaps being a little optimistic about the degree of law-abid- 
ing behavior in this country when we talk about this one-half of 1 
percent. In 10 yea-i-s it may he that 5 percent have abused a gim. It 
may be that one only commits one homicide in a lifetime. 

Mr. MCCLORT. That is why I asked, if you have some statistics, 
some infoimation that this one-half of 1 percent is not an accurate 
figure, give it to us. I don't want your speculation that it might be 
5 percent. I haven't heard the 5-pei"cent figure before. 

Mr. CAMPBELL. That is merely an extrapolation from the fact that it 
appears that in a single year it was one-half of 1 percent of the hand- 
gun owners who abused their guns. 

Mr. MCCLORY. Your earlier statement was to that effect: you de- 
bunked the one-half of 1 percent of gim owners who commit crimes 
by saying that crime is widespread in America. We all know that 
crime is widespread in America, but that doesn't indict the 991/^ per- 
cent as far as I know. 

Mr. CAMPBELL. Let me, if I may, read from the final report of the 
Eisenliower Committee, page 23. iDne of the conclusions set forth is: 
"Americans generally are no strangers to violent crime. Although it 
is impossible to determine accurately how many Americans commit 
violent crimes each year, the data that are available suggest that the 
number is substantial, ranging from perhaps 600,000 to 1 million. 
Undoubtedly a far greater number commit a serious violent crime at 
some time in their live^." 

And then the support for that is set forth in the footnotes. 
Mr. MCCLORY. This is the Subcommittee on Crime. We are con- 

sidering the incidence of crime. And that is why we want to direct 
your attention against the criminal elements end not against the 
law-abiding citizens who we are trying to pi'otect. 

Let me ask you this. As indicated by the gentleman from New 
Jersey, the registration would facilitate the tracing operation of 
crimes committed with guns. And contraiy to your suggestion that 
you need a suspect first, sometimes you need the identification of the 
giui first, the identification of the gun leads to the suspect. And are 
you .iware of tlie fact that in the sample tliat was made by the Divi- 
sion of Alcohol, Tobacco, and Firearms that 72 percent of the gun 
tracings assisted in appreliending the criminal involved in the com- 

mon of the crime where the gun was located and traced? Are you 
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aware of the fact that in 47 percent of the cases in which they 
tested the ability to trace the gun assisted in convicting the pei-son 
in the commission of a crime? 

Mr. CAMPBELI.. I am sure that those figures indicate that gun 
tracing can be of some assistance in some Ivinds of crime. I continue 
to l>e puzzled as to how it can be of much help in the case of street 
robljery. 

Mr. MCCLORY. DO you regard that as marginal ? You said that you 
tliought that the tracing operation might have some mai'ginal effect. 
Do you regard those figures as of marginal value in the fight 
against crime ? 

Mr. CAMPBELL. Yes, I do, because of the condition that our over- 
all criminal justice system is presently in. I think that those figures, 
while certainly encouraging, do not make much of a dent even in 
the violent crime problem. 

Mr. CoNYERS. I recognize now the gentleman from South Carolina, 
Mr. Mann. 

Mr. iLvNN. Thank you, Mr. Chainnan. No questions. 
Mr. CoNTERs. You have stirred some interesting discussion here; un- 

fortimately we are not able to continue any longer. We do appre- 
ciate your testimony. And we know you will be watching our result 
legislatively. Thank you very, very much for joining us. 

Mr. CAMPBELL. Thank you, Mr. Chairman. We deeply appreciate 
this opportunity. 

Mr. MCCLORY. Mr. Chainnan, I made reference to this position 
papeT-. I would like leave to put it in as part of the record. And I 
drafted my response to it, and I would like to put that in the 
record. 

MI-. CONI-ERS. Without objection, both documents will be accepted 
into the record. 

[The documents referred to follow:] 

COSGRE88 OF THE USRTED STATES, 
HOUSE OF UEPRESENTATIVES, 

Washington, D.C., July 15, IBIS. 
Mr. MARK BORINSKT, 
Clwirman, 
The Sntinnal Council to Control Handgunx, 
^V(llthingtnn, D.C. 

DF.AK MR. BORINSKT : I have recently had the opportunity to review a posi- 
tion paper piil)lished by the National Council to Control Ilandeuns resarding 
lifpnsinfr and registration. The po.sition paper contains such faulty assump- 
tii>ii.s and inaccurate statements that I feel compelled to respond in the hoiie 
that when presented with accurate information, your organization might 
change its position. 

I understand the goal of your organization to l>e the complete elimination 
of the handgun from American societv except when nse'd hy police, military, 
licenswl security guards, and pistol dubs. In support of that goal, the posi- 
tion paper argues that registration and licensing: (1) would require, at great 
exj)ense to the taxpayers, a large "unwieldy" bureaucracy with a vested In- 
terest against further restrictive controls; (2) would do nothing to prevent 
•'crimes of passion" and other forms of handgun violence; and (.S) would 
provide only "some assistance" to law enforcement agencies in the investiga- 
tion of handgun crimes. You conclude nuite passionately that "of all the 
f>ossiMe responses to the ever increasing threat of handgun.<3 (you see) licens- 
ing and registration as perhaps the most frightening 

It is apparent that you or .vour organization is abandoning reason—in favor 
of an emotional appeal in support of your thesis "ban the gun." Also, it ap- 
pears that you have not been following closely the hearings of the Subcom- 



2670 

mittee on Crime in which each of your contentions has been demonstrated to 
be erroneous. 

First of all, preliminary studies being conducted by the Subcommittee staff, 
with the assistance of experts from the General Accounting Office, indicate 
that registration and licensing systems, whether administered by the Federal 
or State agencies, would retjuire neitlier the expenditure of enormous sums 
of money nor the employment of an inordinate number of personnel. As I am 
sure you are aware, this is the era of automated data processing and, with 
the advanced technology presently available, efficient registration and licens- 
ing systems could easily be established at acceptable cost levels. 

Furthermore, it is not necessary to place the burden of such systems on 
the taxpayer. Any system of regulation of the ownership of handguns should 
properly be supported by fees paid by the users of the system—tlie handgtm 
owners. As in tlie case of auromobile registration and licensing systems, such 
fees could be quite reasonable, and would not impose an undue burden on 
law-abiding citizens who purchase, possess and use handguns. 

In addition, the fear expressed in the position paper about the self-per- 
petuating bureaucratic interest of a registration and licensing agency seems 
essentially to lie an argument against the principle of registration and licens- 
ing ratlier than the problems of implementation. The impression I receive 
from the position paper is not so much that yon fear the intluence of a regis- 
tration and licensing bureaucracy, but rather that you ablior the underlying 
principle of such a system—which is to permit the reKulate<l private owner- 
ship of handguns by law-abiding citizens. I will deal with that shortly. 

Second, as the pasition pai>er acknowledges, financial and administrative 
costs are not unacceptable burdens if the benefits of a system arc attainable 
and desirable. I agree with the assertion that the primary concern is whether 
a registration and licensing system would change the statistics of handgun 
violence. In fact, testimony received by the Sulicommittec indicates that such 
a system would les.sen tlie incidence of handgun violence by serving as a 
valuable preventive of handgun misuse. 

Any system of registration and licensing first would be designed to prevent 
persons with criminal, mental or other disabilities from obtaining handguns. 
This would be done simply by checking the personal history of a prospective 
handgun purchaser, and preventing the purchase if he falls within a prohibited 
category. Information received from the Bureau of Alcohol, Tobacco & Fire- 
arms suggests that the Impact of this system on the criminal misuse of hand- 
guns can be expected to be effective quickly. Studies have shown that about 
half of the handgims used in crime are five years old or less. Thus, within a 
few years, criminal acquisition of new handguns, wliich unfortunately has 
been shown to be a current phenomenon, would be significan}l.r reduced. A 
properly drawn system of registration and licensing would also have an im- 
pact on the criminal acquisition of used puns, the remaining half of handguns 
used in clrme. If each owner of a handgun was accountable for his weapon, 
it can be expected that criminal acquisition and misuse of that weapon would 
l)e reduced, since he would take greater care to safeguard It from loss or 
theft. 

Finally, contrary to the Implication of the position paper, a system of regis- 
tration and licensing would also have an impact on the use of handsriuis in 
"crimes of passion" between relatives and acquaintances. Information received 
during our hearings has shown that In a substantial percentage of such 
"crimes of passion" both the victim niiil the offender had criminal histories. 
Any system designed to prevent the acquisition of handguns by such iwrsons 
can be expected to decrease the number of such homicides. 

Third, not only is the position paper Incorrect In its conclusions concerning 
the preventive effects of registration and licensing, but It also conveniently 
understates the value of a system in the Investigation of crime. Current 
registration and licensing systems now in effect suggest that an expanded sys- 
tem would be of enormous value In this area. 

You seem not to be aware that the liureau of Alcohol, Tobacco and Fire- 
arms currently conducts a large-scale firearms tracing oijerntion based on 
the records required to be kept by licensed manufacturers and dealers under 
the Gun Control Act of 1068. This, indeed, constitutes a limited form of 
registration. Since its Inception, this tracing capabilitv has been expanded so 
that the Bureau is currently tracing about .3.000 weapons a month. The valne 
of this tracing capability Is proven merely by the number of trace requests— 
over 36,000 annimlly—submitted by  Fetleral,  State and  local agencies.  The 
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current number of traces alone are persuasive evidence of the value of a 
tracing capacity. But, as the Director of the Bureau has testifletl, the tracing 
capability has not been widely advertised among the 40,000 law enforcement 
agencies in the United States, and if it were so advertised, the trace requests 
would at Isast triple. Furthermore, a survey recently conducted by the Bureau 
indicates that 73 percent of traces assisted in the investigation of a crime and 
42 percent assisted in the prosecution of cases where a firearm was involved. 
While yon seem to feel that the tracing capability of a registration system is 
of limited value, the law enforcement community takes quite a different view. 

Some of these criticisms of registration and licensing are somewhat puzzling 
since they can lie directed with equal force against the solutiim whidi your 
organization projwses—the elimination of the private possession of handguns. 
Certainly the ban on possession will require a large bureaucracy to receive 
aud handle the handgims which are surrendered to the government. The gov- 
ernment will be required to compensate the owners of those weajxins as tliey 
are turned in. Conservative estimates of such a cost are enormous: if we as- 
sume that there are now forty million handguns in private possession (a con- 
servative estimate as Director Davis has testified), and if we assume that 
the average value of a handgun is fifty dollars (again a conservative "guessti- 
mate"), then it would cost the federal government two billion dollars to com- 
pensate handgun owners for their weapons. More realistic estimates are l>e- 
tween four and five billion dollars, and this c^st is not recoverable. 

A ban on posses-sion has even more disturbing civil liberties implications. 
For. if p'lssessiou is banned, will we allow the police to raid the homes of 
previously law abiding citizens who arc believed to possess handguns in viola- 
tion of the possession ban? If this expanded power of Search and seizure is 
expecte<l to be exercised selectively within the discretion of police ofl3cials, will 
not communities where the greatest incidence of both violent firearms crimes 
and "crimes of passion" occur? Are you willing to tolerate either of these pos- 
sibilities? And if you feel that the dangers of such expanded power justify 
a limitation on police will not your ban on pos.scssion tiecorae imenforceable 
and, therefore, meaningless? The inevitability of these problems suggest to me 
that there are serious practical obstacles, in addition to philosophical and 
political objections to any such ban on handgun po.sse.ssion. 

However, by far the most disturbing aspect of your position paper Is your 
description of registration and licensing as "frightening" l)ecause it "accepts, 
legitimizes and . . . perpetuates" the pos.«ession of handguns by private citi- 
zens—as yon describe it "the arming of American society." If, as the paper 
states, "the number of handguns" is reallv the problem, then your fear .should 
lie tempered by the number of handguns that are not misused, and, indeed, the 
number of handgun owners who use handguns in lawful ways to the detri- 
ment of no one else. For, of the estimated 40 million handguns, far less than 
one half of one percent are involved in crimes of passion, crimes of intent, 
and all other types of misuse taken together. Indeed, almost all handgun owners 
are aware of the dangers of handguns and handle them with care, in com- 
plete afcordancp with the law and in ways not harmful to others. The point 
is simply that hnndguns have always been and may always be a<'cepte<l and 
lrgitimize<l and perpetuated in America. 

Your misconception of the handgun Is further aggravated ])y a misunder- 
standing of the role of the federal legislature. We are not sent to Wnshing- 
tion to engage in the complete redesign of .Amriran morals or llfesti-io. We are 
not elected as social ensineers to ehnnge the beliefs and habits of th" over- 
whelming majoritv of American citizens who abide by the laws and cause 
liarm to no one. Although your position paper deprecates most such citizens as 
being "so-called normal people," their interests and desires must be considered 
and accommodated if possible. 

.\nd. in the case of the 99..5 or more percent of handgun owners who follow 
the law and who possess and use handguns safclv. their interests can and 
should be accommodated. The problem we face today is not their use of hand- 
guns, but the misuse by robbers, mucgers. and rapists on the streets of 
America. That is where our attention shonld be direeted. A cnrefullv drafted 
measure creating the framework for a registration and licensing system would 
do iust that. 

It is my hope that organizntions such as yours will beeln to realize not 
only that your position, conceived as it Is in good faith, is wronc. bu'' also 
that it Is hopeless. This Concress will never pass a complete bandsrun ban. I 
doubt that any Congress would ever pass such a ban. Moreover, the position 
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of your group is so extreme that the President aud many legislators have 
cliosen to ignore It. As for myself, I have listened long enough, and I feel 
that some rehuttal must be made, for it is groups such as yours which are in- 
terfering with the chances for a more responsible, effective, aud "passable" 
bill in this Congress. 

Sincerely yours, 
ROBERT MCCLOBT, 
Member of Congress. 

NCCH POSITION REGARDING LICEKSINO AUD REGISTRATION 

(Note: "Ijicenslng and Registration" is Intended here to refer to bills which 
would allow most citizens to receive a license to possess a handgun; excluded 
would be convicted criminals, drug addicts, mental defectives, etc. Also, hand- 
guns and handgun transfers would be required to be registered.) 

The licensing and registration legislation presently up for consideration has 
been seen by some as a potential first step in the direction of resolving the 
serious problem of bandgim violence in America. But rather than a step for- 
ward, the NCCH regards it as a step in the wrong direction. 

Such a bill would establish a large bureaucracy at considerable expense to 
the taxpayer. Mountains of paperwork and endless processing of forms would 
be required. It's doubtful that even the most efficient agency could keep up- 
to-date accurate records on every handgun, handgun owner and handgun trans- 
action. Moreover, as has been demonstrated many times in the past, bureaucra- 
cies acquire a life of their own. We see the only truly effective handgun con- 
trol legislation as that which would restrict handgun possession to a small 
number of appropriate groups; i.e., police, military, licensed security guards 
and licensed pistol clubs. Such legislation would require a much smaller 
bureaucracy to administer than licensing and registration. Therefore, a licens- 
ing and registration lurcaucracy would have a vested interest^namclii, their 
jobs—against the simpler, more restrictive legislation. In other words, they 
would be a powerful force against stronger legislation. 

However, cost and imwieldy administration are not the principle reasons 
for our opposition to this legislation. We are not necessarily against spending 
money and establishing bureaucracies. Our primary concern is whether a li- 
censing and registration system would change the statistics of handgun 
violence. If a criminal used a handgun in a holdup, would it help to know 
It was stolen from .Tohn Smith, age 35; height 5'11" ; weight 170 ll)s.? If a 
husband kills his wife, would it change anything that there is a slip of paper 
In a drawer saying the pistol was registered? While licensing and registra- 
tion would provide some assistance to law enforcement agencies in tracking 
down handguns used in crime, it does nothing to prevent such violence. 

The problem really is the vumher of handguns in our society—40 million 
and increasing at the rate of 2.') million every year. A bureaucracy processing 
forms would provide only the illusion that the potential for the violence of 
liaudguns would somehow be reduced. First of all. it's not true that so-called 
normal people are never violent. Many of the people who commit murder 
could easily get a handgun under the proposed licensing and registration legis- 
lation. In addition, the sheer numbers of pistols and revolvers in this country 
—registered and unregistered—guarantees a supply for criminals by theft 
and illegal purchases. 

In a society where the criminals are armed, it's understandable that decent 
people would feel safer with a handgun under their pillow. But this is also 
an illusion. Because of the element of surprise in most criminal attacks, hand- 
guns are not defensive weapons. In spite of increases in handgun ownership 
for self defense, violent crime continues to rise. It's an ever e.<!calating war, 
and it's hard to see how licensing and registration would do anything to in- 
terrupt the spiral of violence. 

CONCLUSION 

Licensing and registration—would It be exi.ien.'iive? Yes. fuwieldy? Yes. Only 
marginally efficient? Yes. We would tolerate this if we felt it would, in any 
way, deal with the problem. But of all the possible responses to the ever in- 
creasing threat of handguns to the quality of our life, we see licensing and 
registration as perhaps the most frightening: frightening because it accepts, 
legitimizes and actxiallu sets up a system to perpetuate the arming of .Ameri- 
can society. 
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Mr. CoNi-ERS. Our next witness is Mr. William B. Rngor. who is a 
designer of automatic weapons, and has been connected with the U.S. 
Army, and witli Auto Ordinance in Bridgeport, Conn, lie is now the 
pi-esident of the Sturm, Ruger & Co., and is one of the firearms 
manufactui'ers wlio has responded with some care to the questions 
that this subcommittee posed to 34 handgini producers in April. Mr. 
Eugcr employs a total of 80() peisons in several plants across the 
country. We are gratefid that he could appear before us. 

ilr. Ruger, we thought that hearing some of the prior witnesses 
would give you a frame in which your remarks would be even more 
appreciated. Vi'e welcome you. You may pjx)ceed in our own way. 

TESTIMONY OF WILLIAM B. RUGER, PRESIDENT, STURM, RUGER & 
CO., ACCOMPANIED BY WALTER J. HOWE, VICE PRESIDENT FOR 
MANUFACTURING 

Mr. RuGEH. Thank you, Mr. Chairman. 
I must say that I appreciate this opportunity to be here. And also 

have with me on my left Walter Howe, who has a rather unusual role 
in our organization. He is on the one hand production manager of 
our plant in Southport, Coim., and on the other hand an outstanding 
and long-term student of the correlation between firearms and crime, 
and has had a continuous interest in this subject for many years, 
which I believe represents a very useful input not only on this occa- 
sion, but it has been important for he and I generally to try to ap- 
praise my position in botii association and commercial senses as a 
member of society. 

Mr. CoxYERS. We welcome Mr. Walter Howe, who will be joining 
you at the witness table. 

We notice that he is also an aiithor. and has published works on 
gunsmithing. He is an editor, and editorial director, and assistant 
director of research, and has been generally deeply involved in the 
consideration of tlie subject matter that brings us here. 

We welcome jou, Mr. Howe. 
^Ir. RroER. I apologize for not having a pi'epared statement for 

the committee. However, as we explained to your staff, I have l)een 
away from my office until yesterday. And I liclieve that the presenta- 
tion I would like to make is responsive to j-our invitation. 

It is my plan basically to refer to the pi-oducts that we ourselves 
manufacture rather than make some broad comment on the entire sub- 
ject of handguns in general. 

And I think perhaps considering that we are indeed manufac- 
turers with a substantial stalxe in this issue. That is perhaps a biased 
view, but I hope not. This is the most proper presentation I could 
perhaps suggest. 

Perhaps you M-ould be interested to know that the company has l^en 
in business since 1949. And I founded this with a partner now de- 
ceased, Alexander Sturm. Today we have plants in Southport, Conn., 
and Newport, N.H. Ajnd we employ approximately 800 people mak- 
ing quality rifles and handguns for sporting, police, and military 
purposes. 
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The manufacture of firearms is about 90 percent of our business, 
which today is in excess of about $30 million in annual sales. 

To launch into my thought, I would like by means of these guns in 
front of me, all of which are our design and manufacture, to illus- 
trate a tiling which I think is relevant to this general discussion, 
which is to say that there is some evidence here of the legitimate use 
of fireanns, lieing the major use of firearms. 

The guns before me are all designed to be sold to citizens of the 
United States. This has been basically the thnist of our company, the 
way in which it has developed over the past 25 yeare. None of these 
were built for any sort of criminal business. They were built for open 
sale to people who were going to use them in some law-abiding 
fashion. 

This first gun on my right over there was an informal target pistol, 
and actuallj' the cornei-stonc of the company when it was started in 
1949. It was used by large numbers of people. It was very popular, 
and sold very quickly. And we are still in production with it. 

In the years too its merits have begun (o suggest a target pistol of 
a more formalized nature for that kind of shooting tliat is done with 
more care, under more supervision, where targets are registered, and 
where people are competing, and which reflect upon seriously and 
govern competitive sports. 

Then as a few more yeare went by we realized that the old 
fashioned single action revolvers which characterized the opening of 
the wesft and were no longer being manufactured in that period after 
"World War II, we realized that these gims were very much wanted 
by Americans who lived in the West, primarily collectors, people who 
in general like the practice but nevertheless i-omantic firearm for 
camping, fishing, lumting trips, and so forth. And this gave l)irth to 
the first of our single action revolvers which are made in .22 caliber. 

The gim facing you is the original size and shape, and it is made 
with various barrels coming down to the longest of them, the stainless 
steel edition of these rcvolvei-s, with a 9i/^-inch barrel. All these guns, 
generally speaking, are wanted by our customers with long barrels. 

Then later wo came to these higher powered revolvers, this group 
immediately in flont of me, all of which you can see have either long 
or still longer barrels. 

Our final or latest products, say dating back now only about 5 
years, are these double action modem police revolvers. The Security 6 
here, the Speed 6 made in stainless steel. The Speed 6 with that short 
barrel is conceived essentially as a pistol for sale to police depart- 
ments. We have it in our line primarily in our effort to obtain police 
business. 

The matter of obtaining police busine,ss has been a very serious 
objective of Gin's. Wo have in fact furnished these guns to many 
foreign governments, and many foreign police departments of great 
prestige. And tJiey are used bv the U.S. Border Patrol and many 
Federal agencies. And we have had the General Services Administia- 
tion contract from time to time for the furnishing of double action 
revolvers for guard duty, and so on. 

This outlines basically the type of firearms we make. 
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I am interested to see just recently in these conversations the point 
come out that sucli a small percentage of fireanns owned in this coun- 
try become involved annually in misuse of any sort. And it is, I think, 
veiy relevant that the equating of handguns with crime is a subject 
which concerns millions of Americans properly. These millions of 
Americans have a traditional, if not constitutional riglit to fireanns. 
And it has been a facet of American lives for 200 years, a unique 
demonstration of our democratic presence, of our concept of a citizen 
as a responsible individual. It seems to me that the proposals that I 
hear in terms of banning guns, treating gun ownei-s as incompetent, 
or wayward children, is downgrading American citizenship disas- 
trously. And this is what I am personally lighting against. There is 
room for intelligent gun controls. But there is a problem there, a 
serious one. 

Before I outline this problem as I perceive it, I would like to make 
a point here. And that is that these firearms in front of me all con- 
form to the existing criteria applied by the Treasury Depai-tment for 
foreign imports. We are not here concerned in the least way with the 
so-called Saturday night special, if it is generally assumed as I think 
it is, that a Saturday night special would be a firearm that does not 
conform to these existing criteria, we are in no difficulty. 

And an interesting point that I might bring forth here also, just 
referring to the fact that we as a commercial company are interested 
primarily in sales, and find firearms of this sort tlie kind that make— 
and this would be perhaps the most cynical interpretation of our 
motives—but let me read the congressional finding and declarations 
to the Federal Gun Control Act of 1968. I hope you will forgive me 
reading it: The Congiess hereby declares that the purpose of this 
title, which amended this chapter, is to provide support to Federal, 
State, and local law enforcement oDicials in their fight against crime 
and violence and it is not the purpose of this title to place any imdue 
or unnecessary Federal restrictions or burdens on law-abiding citi- 
zens with resi>ect to the acquisition, possession, or use of fireanns 
appropriate to the purpose of himting, trapshooting, target shooting, 
personal protection, or any other lawful activity and that this title is 
not intended to discourage or eliminate the private ownership or use 
of firearms by law-abiding citizens for lawful purpo-ses or provide for 
the imposition by Federal regulation of any procedures or require- 
ments other than those reasonably necessary to implement and effec- 
tuate the provision of this title. 

I am delighted to be able to sit here as an American citizen and 
know that these firearms we manufacture conform perfectly with the 
spirit of this Federal Gun Control Act, that these are guns which were 
made for lawful and legitimate usages. 

Now, that is the conclusion of my presentation on the firearms we 
manufacture. I am ready to answer ai\y questions, and hope that I 
may. However, if you would permit me just a few minutes, I would 
like to comment on what I consider to be the overriding aspect of this 
entire situation. It is the matter of polarity. It is to me further visual- 
ized or witnessed this morning in the discussion I have heard, and it 
is clear to me that it is a fundamental aspect. 
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The antigiiii groups, wlmtever tliat may include, often accuse 
sportsmen and gun owners of being alarmists, and of being unreason- 
able and vociferously opposed to all gun control measures. 

These antigun people say that sportsmen always assume the woi-st 
when any sort of handgiui control is proposed. 

The trutli is tlmt law-abiding gun owners do have every reason to 
be alert (o, and concerned with, every bill which deals with handgun 
contiol, bo it licensing of ownei-s or registi'ation of their firearms. 

As an examiilc, last Februarj' in the D.C. City Coimcil, a council- 
man. John A. AVilson. projiosed a bill which would have required the 
police to confiscate the 35,000 handguns and 16,000 shotgims already 
registered in D.C. When it was pointed out to the coimcilman that 
such a bill would break faith with the obviously law-abiding citizens 
who registered their gims under e.xisting D.C. law, he said, "That 
doesn't lx)ther me, I didn't promise them anything * * *" The coun- 
cilman was also unbnpressed by the fact that the registered fireanns 
are not the ones used in D.C. crime. 

AMien spoitsmen and honest citizens oppose gmi registration on the 
grounds that "registration leads to confiscation," they are well aware 
of another of this D.C. councilman's remarks. "When he was pressing 
for enactment of his bill, lie said, "People think I want to take every- 
body's giui away—and they are perfectly right," 

I know that councilman AVilson has since withdrawn that proposal 
under pressure from such sources as the Washington Post and the 
Americans for Democratic Action, and so on. 

Law-abiding gim owners the woiUl over have learned the sorry 
lesson that registration indeed does moan confiscation—sooner or 
later. 

Let me read to you something which recently came to my attention: 
Civilian handgun owners -should be required to surrender their weapons, legal 

or illegul, to the State within 180 days of the effective date of enabling legis- 
lation. To * * • encourage full compliance, those surrendering weapons should 
receive the fair market value of their guns, as determined from such industry 
sources • • • i'rovision ought to be made for iudei)endent appraisal of rare 
or unusually modified weapons. Those turning in guns should be allowed to 
remain anonymous. Wtiile this might create incentives to steal weapons and 
let I he State, iu effect, fence them, it will also encourage the surrender of 
illegal weapons and will thus increase the yield of a gun prescription pro- 
gram. Moreover, it should not work to the disadvantage of the insured legiti- 
mate gun owner, and would give those fearful of having their guns stolen 
an incentive to surrender them early in the 180-day grace period. 

To maximize the program's yield, the State should notify all owners of 
registered handguns of the program. By keeping track of the serial numbers 
of colle<ted weapons, the State will be able to identify owners of registered 
weapons «ho have not obeyed the law. Owners of guns not surrendered within 
the grace period should bear the burden of explaining their loss or dis- 
apijearnnce. 

The Stale should establish a program of bounties for tips leading to the 
discovery and confiscation of handguns not surrendered within the 180-day 
grace period. .\ bounty equal to the value of guns recovered would offer great 
incentives to would-be Informants. A bounty higher than fair market value 
would nfi'er still greater incentives while driving up the price of illicit guns 
to at least the level of the lowest coUectalile bounty, but has the disadvantage 
of encouraging gun owners to turn themselves in—anonymously or through 
a friend—in order to collect more than they could by legally surrendering 
their handguns. In addition, a bounty above fair market value would en- 
courage the importation of cheap liaudguns from other States for sale in 
this State at a profit. Accordingly, we recommend that bounties not exceed 
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the fair market value of guns recovered. Provision should be made for pre- 
serving the anonymity of informants; but as this would increase the difficulty 
of securing search warrants, tipsters desiring anonymity should be told that 
it would lessen the chance of weapons being recovered, and thus of bounties 
being paid. 

Although one might reasonably conclude that the above instruc- 
tions are from a World War II gestapo handbook for its agents 
oi^erating in occupied enemy territory, they are not. 

What I just read to you is from a section lieaded, "Proscribing 
Private Ownership of Ilandgtms." Its .subheading is, "The Program 
and its Implementation."' And it is from a document entitled, "Hand- 
gvin Control in Massachusetts, a Report to the Governor." It was pre- 
pared l)V staff members of the public policy program of the John F. 
Kennedy School of Goveniment at Harvard University in February 
197".. 

I think that the 99 percent of the handgim owners in this country 
wlio po.ssess or use their firearms in a safe and lawful manner have 
c\'cry reason to be alert to all proposals. The gunowners cannot be 
l)lamed for opposing those bills which would disarm them while 
offering absolutely no assurance that their being disarmed will reduce 
the kinds of vicious crime which all citizens are really concerned with. 

I think the burden to reduce the polarity of this issue is on those 
who wish to enact restrictions. 

It is tliey who must show a sympathy with the long-standing tra- 
dition of arms ownership in America. 

And it is they who must come forward with proposals which at 
least offer the basis for an intelligent dialog. 

Tliank you, Mr. Chairman. 
Mr. CoxYERS. Thank you very much. 
Would you care to add any comment or observations, Mr. Howe? 
Mr. HOWE. Not at this point, Mr. Chainnan, except one, if I may. 
In tlie written version here, Mr. Ruger spoke of all guns all meeting 

the criteria, with the two exceptions as noted, the RST4, the small 
automatic pistol, which we will go into if essential, and which has the 
2-inch recorder barrel. 

Mr. CoNTERS. With the conciirrence of the members of the sub- 
committee, I Avould like to defer questioning Mr. Ruger and Mr. 
Howe momentarily, so that our final witness, Mr. Phil Lichtman, can 
join them at the witness table to make his statement. Mr. Lichtman is 
just entering the firearms business. 

Could you come forward at this point? I would like to hear from 
you briefly. 

Perhaps, sir, you would sit at the other end of the table. 
We have your preparetl statement, Mr. Lichtman, and I would just 

like to have you briefly make any additional comments. Tlie subcom- 
mittee woidd like to question all of you together, if that is per- 
missible. We welcome you before us. 

TESTIMONY OF PHIL LICHTMAN, PRESIDENT, SEMMERLING CORP. 

Mr. LiciiTJiAN. Thank you very much, Mr. Chairman. 
Even had I been asked to read verbatim from my prepared state- 
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ment, I would depart fi-om it in consideration of the testunony I 
have heard this morning. 

First, I would like to say that it is more of a privilege than it nor- 
mally would be considered to be here, because—imlike Bill linger, 
who just testified, wlio is a giant in this field, who is considered a 
design genius, and whose talents have been known to sportsmen in the 
field for many years-—I am an unluiown in the gimmaking field. I do 
not consider myself principally as a guiunaker. I do not rely on gun- 
making to earn a living. 1 manage an optical instruments company. 
My gunmaking eilorts are very mucli in the nature of a recently 
acquired and a vocational thing. The total volume of weapons that I 
would produce in any given year probably would not exceed 100 or 
200 at maximum. Therefore I am by no means a force in the firearms 
field; it is not my primary field of endeavor; and so I can view the 
entire legislative situation with a certain degi-ee of detachment that 
some of the larger manufacturers, whose living depends on it, might 
not be able to muster. 

The essence of what my written testimony says is as follows: My 
company manufactures only one product. It is a .45 caliber pistol of 
exceedingly tiny dimensions, far smaller than would be permitted 
mider legislation based on size. It is an extraordinarily high-quality 
weapon. It is made of steels that are virtually unknown to the ord- 
nance industry. It is an extraordinarily expensive weapon. Its selling 
price is $550, and there are no dealer discounts. It is a weapon of 
limited availability—the waiting period, due to the limited produc- 
tion, is perhaps 6 months. In virtually every respect my product is 
at the opposite end of tlie handgun spectrum fi-om what people con- 
sider the so-called Saturday night special. 

The Saturday night special, as far as I have been able to ascertain, 
is considered a small, cheap, readily available, mass-produced weapon. 
Because of its questionable channels of distribution in commerce, 
loecause of its inferior metallurgy, perhaps its inferior design, the 
Saturday night special can be made extraordinarily cheaply, which 
leaves enougli profit for the various levels of illicit distribution that 
they become available on the street comers. There are several levels 
of illicit transfer, each of which can make a profit. In other words, it 
is profital^le for unqualified people to deal in some of these weapons 
because their initial costs are so cheap, and they are made in such 
quantities. 

I cannot conceive of a more different conceptual idea of a weapon 
compared with my .45 caliber gun than the Saturday night special. 
And yet they have one element in common that might be the cause of 
the cessation of operations if certain legislation is enacted. And that 
is smallness. 

Now, I think one of the things that I have tried to point out in my 
written testimony is that here is a tremendous difference l^.tween 
small and cheap and readily available, and small per se. In fact, if I 
may handle one of the large weapons on the table before me, perhaps 
I could do an unrehearsed demonstration to indicate that even the 
largest handgun is readily concealable. 

Mr. CoNYERS. That is all right. Thank you very much. We do not 
have the time. 
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Mr. LicHTMAN. My feeling is that virtually any handgun is con- 
cealable. Even the largest handgim here can be concealed. When one 
speaks of arbitrary criteria of size, for example, a 6-mch maximum 
length under the (jun Control Act of 1968, and a maximum height of 
4 inches, my weapon would be excluded. Weapons of much less quali- 
ty, more ready availability, and mucli lower pi-ice, inferior weapons 
that are fractionally larger, would be readily available to the public. 

Xow, I cannot even conceive of a ci'iminal spending $550 and wait- 
ing a long time for a custom made, limited production weapon that 
happens to be small in size, when he can go out and buy any number 
of gims for a very small fraction of the price, that are only fraction- 
ally larger and therefore fulfill the factoring criteria in the Gun 
Control Act of 1968. 

Wliat I am really arguing for is a rational approach to which guns 
should be inchided in commerce and which giins should not. And part 
of this approach is that smallness per se should not be a governing 
factor in withholding a handgun from the market. But smallness in 
combination with the quantities prodiiced, the price, the availability, 
and how distribution in commerce is handled by the manufacturers, 
should be the factors that make the decision. 

Mr. CoNYEKS. I suggest to you respectfully tliat we now are run- 
ning out of time, and there may be several questions that some of the 
members would like to address to both you and the previous witnesses, 
Would this be as good a time as any for us to l^egin that questioning? 

Mr. LiCHTMAX. As far as I am concerned, if you wish me to con- 
tinue speaking, I may be interrupted at any time, without waiting 
for any foiTnal question. There are a few more things I would like to 
say which should not take very long. 

I would just like to express my views, which are given at some 
length here, aiiout gim control in general. 

I perhaps depart radically from what might seem to be a imited 
fi-ont on the part of tlie manufacturers in sajdng that basically I am 
for a very stringent gun control program. I think it should be fairly 
difficult for any individual to own a handgun. I think that in order to 
own a handgim an individual should undergo some fairly rigid psy- 
chological tests, he should have several letters of reference from peo- 
ple who are in a position to know what liis past history has Iwen, and 
he should pass tests on his proficiency in the use of a handgun, and 
he should past tests in his knowledge of gmi safety. 

Now, if you look at tliis point by point, those deaths that have 
occurred in the home due to unfamiliarity with a weapon could in 
largo measure be eliminated by making sure that nol)ody gets a 
license to own any handgun without the police in his town knowing 
that he is capable of safely handling and storing a firearm. Immature 
or psychotic individuals who would not be excluded from ownership 
under the present regulations which exclude only previously con- 
victed individuals, morons, or drug users, or whatever—would also 
be weeded out by what admittedly might be some expensive psycho- 
logical testing. But it would work. 

Crimes of passion committed with handguns could be reduced in 
number by mandating, I think, a long waiting period to get weapons. 
In other words, make it difficult, but not impossible for any indi- 
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viduiil who wants to own a handgim to do so if he can meet certain 
established criteria as an individual; but once he has his license for 
a handgun, not to restrict what type of gun he has. His ability to 
iiandle the gun and his basic credentials having been established, I do 
not think it is necessarj- to restrict the type or design or caliber or 
size of the weapon that a person owns. 

I tliink it is also important to note that even as the automobile 
regulatory agencies recognize, there are certain diffei-ences in the way 
one might administer a small business and a large business. The 
tiansportation agencies exempt from some of the more stringent a\ito- 
motive criteria manufacturers w'ho produce 500 or fewer cars a year, 
for example. And I think the same thing might be done for the fire- 
arms industr}-, and for several reasons. One reason is innovation. You 
never know at a given instant in time wlien, at a future date, you 
might need a certain technology. Small companies and individual 
inventors, I think, per research dollar tend to contribute more in the 
way of innovative technology than some of the larger companies by 
virtue of the structure of business, in which the small individual 
manufacturer does not have to carry a large burden of overhead, and 
so forth. It seems to me prudent, perhaps, to exempt a manufacturer 
whose output of handguns is an infinitesimal fraction of the total 
that is being produced and whose designs have been called, as mine 
have been, extremely innovative and unique, which might contribute 
toward the technology, which may possibly be of questionable social 
value, but whose value might never be known until a future time 
wlien the additional technology is needed. 

So my last point is, I would like to make a case for regulation of 
the small, very small, very limited companies as opposed to the more 
massive regulation of the larger firms, mainly for reasons of 
imiovatjon. 

I think that concludes my comment. 
[The prepared statement of Mr. Lichtman follows:] 

STATEMENT OF PHILIP R. IJICHMAX, PRESIDENT, THE SEMMEBLINQ COBP. 

My name is Philip Lichtman, and I represent a newly formed company— 
Seinmerling Corporation-—of which I am president. Semmerling's sole product 
is a compact .45 caliber handgun of unusual design and outstanding quality. 

This Subcommittee is considering legislation to ban or restrict the manu- 
facture of "Saturday Night Specials," commonly assumed to be small, cheap, 
mas.s-produced handguns of inferior quality. Their wide distribution through 
questionable channels appears to make "Saturday Night Specials"' significant 
factors in deaths by shooting. The poor quality and high volume—hence, low 
price—of such guns mean that they are readily available to criminals and 
to those susceptible to committing "crimes of passion." I do not believe that 
one can take serious is.sue with these assumptions. 

Semmerling's product is at the opposite end of the handgun spectrum from 
the "Saturday Night Special." The Semmerling pistol, which I personally de- 
signed, and which is known also as the Liclitman Model 4, is 5.3 inches 
long and 3.7 inches high—far smaller than the minimum size of 6 by 4 inches 
proiw.sed by some. Those of you who are familiar with handguns realize at 
once tlint a .45 caliber pistol of this diminutive size must Incorporate the 
best design and metallurgy available. The Semmerling pistol's quality is re- 
flected in its price, which is $550.00. 

What social value is there in adding yet another gun to the already stag- 
gering American arsenal? In the case of the Semmerling pistol the answer 
resides in the unique characteristics of the weapon. Its primary market is the 
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policeman and undercover agent. These officers are being disarmed with in- 
creasing frequency, and many of them routinely carry "backup" weapons con- 
c-ealed in the clothing. Baclcup weapons run the gamut from .25 caliber "vest 
pocket" semiautomatics to heavy frame .45's. The larger weapons are not 
readily concealable and are very uncomfortable to carry. The smaller ones are 
cai>able of killing, but not of stopping, an antagonist, liiis is a very Important, 
distinction. The difference between killing and stopping power is the crux of 
the Semmerliug pistol's value. 

It is obvious that a bullet from any gun will kill if it strikes a vital area, 
and tliat a shot from most guns will—if untreated—eventually kill even if a 
vital area is not hit. Wliat is not obvious is that iiu armed criminal who has 
been fatally wounded by an officer's gunshot will almost always live long 
enough to empty his gun into the officer. This is not au academic argument, 
but rather one that I have heard from wounded officers ever since the Sem- 
uierling pistol's existence became known. The gun was described in the August. 
1975 issue of "Guns" magazine in a ftature article by Jan Stevenson, a hand- 
gun expert and author. In this article the Semmerling pistol's price of .$!550.00 
was given, but my home address was not. Nevertheless, a number of law 
officers were able to obtain my well concealed number and called me at home, 
at their own expense, to plead for a Semmerling pistol to be laid for with 
their money—not departmental funds. 

We all know how much—or rather, little—money, our police officers earn 
and obviously $550.00 is no trivial matter to them. It seems clear that these 
men perceive some unique quality in the Semmerling pistol. This quality Is 
simple. The Semmerling pistol is the only ultra-small, therefore concealable, 
backup gun that fires the .45 ACI* ("automatic") cartridge. This cartridge 
has. by far, the greatest stopping power of any handgun cartridge short of 
tlie blunt or hollow-point magnum revolver loads whose usage is currently 
being sharply criticized. The police officer is interested in .stopping and im- 
mobilizing his antagonist, not in killing him. No backup gun can compare 
with the Semmerling in carrying ont this task. It is fatuous to think of any 
gun.shot as being merciful. However, it is true that the .45 ACP bullet will 
immol>iIize an opponent no matter where it hits—without having to hit a 
vital area at all. I am not here to debate moral or philosophical views on 
handgun control, and my previous statement borders on such a controversy. 1 
am simply making the point that police desix^rately want the Semmerling 
pistol l)ecnuse it will stop without necessarily killing. No other backup gun of 
which I am aware can do this. 

liegislation banning the small handgun per sc will force the Semmerling 
pistol off tlie market. Restricting the sale of the Semmerling to police officers 
will reduce the sales volume to below break-even, thereby causing Its demise. 
Our orders are about 1/.3 ixilice, 1/3 collectors, and l/.S the general public. If 
one assumes that the .Semmerling is socially desirable, or at least does not 
constitute a clear and present danger, in the hands of policemen: and if the 
assumption is made that police officers cannot obtain this weapon if it is 
withdrawn from the public market; then, one must ask how legislation can be 
drafted that will permit the continued production of a pistol such as the 
Semmerling, while prohibiting the manufacture of "Saturday Night Spe<-ials." 

The key to this question is: there Is a great difference between "small and 
cheap"—the "Saturday Night Special"—and merely "small"-—the Semmerling 
pistol. On the one hand we have himdred of thousands of Inexpensive, readily 
obtainable handguns that almost inevitably will filter down into the hands of 
persons who can most charitably be described as unqualified. On the other 
hand we see a heavy caliber handgun of exquisite quality and a price to 
matcli. which can be had only after a waiting jieriod of months, because its 
volume is restricted to a few hundred units per year. Both weapons share a 
single attribute: they are small. It would be expedient to enact a law that 
prohibited both weapons on the basis of small size. However, the most ex- 
pedient law is not necessarily the most just law. 

I propose that each handgun be considered on a case by case basis. It Is 
evident that certain guns are clearly contrary to the public good, and it is 
obvious that others are beneficial. A gray area exists between these extremes, 
but each case can be decided by qualified experts designated by the Bureau 
of Alcohol. Tobacco, and Firearms. It seems to me that this, rather than 
arbitrary criteria based on size or design, is the proper way of i)assing judg- 
ment on the availability of specific handguns to the public. ' 
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As an integral part of such a program, the size and annual production of 
each manufacturer should be considered. It is not always equitable to apply 
the same standards to small manufacturers as to large ones. It is well known 
that independent inventors have contributed disproiwrtionately to technological 
development. That is to say, each dollar spent by independent designers has 
a statistically larger chance of producing new technology than each dollar 
spent by major companies. This is implicit in the structure of business. The 
independent inventor is no les.s talented than his counterpart in industry, 
but his expenses are a much smaller percentage of research dollars. I speak not 
only for Semmerling Corporation but also for other small arms companies 
whose products, because of their innovativeness, do not conform to the in- 
dustry standards that formed the basis for—say—the factoring criteria de- 
veloped for the GCA 1968. Even the transportation agencies, which have 
caused such consternation in the automobile industry, make exemptions for 
small firms whose output is an Insignificant fraction of the industry total. 
This is doue in the name of innovation. It is dlflicult to predict whether any 
given technology will be needed at a future time, but it seems only prudent 
to foster innovative small businesses as, at minimum, a hedge against future 
needs. 

As must be abuntantly obvious, I am making a ease for the Semmerling 
pistol. However, I believe that the same arguments apply to other existing 
and potential weapons made by small firms. I strongly feel that each hand- 
gun should be licensed for production on a case by case basis, and that the 
evaluation should be done by a qualified ATF panel. Size and design of a 
weapon should not automatically disqualify it as would be the case if arbitrary 
length, height, or other criteria such as the GCA 1968 factoring items were 
applied. 

In the example of the Semmerling pistol, there seems little benefit in scrap- 
ping a design that is eagerly sought by the police and by collectors and which^ 
by virtue of limited production, high price, and long waiting i)eriod—is most 
unlikely to be used criminally. The 6 inch by 4 Inch rule, tlie GCA '68 factor- 
ing criteria, or their derivatives, would cause Semmerling to cease production. 
This seems wrong to me. 

I have made my poiut at considerable length, and I hoi)e not to excess. 
Turning to a diEferent question, still germane to this Subcommittee's activity, 
I would like to make a statement about g\m control in general. Categorically 
I favor very stringent gun control. However, I envision gun control of a 
nature diametrically opposite that propounded by many. I believe that any 
Individual should be allowed to own any type of gun (except fully antomatic 
weapons) provided that he passes very rigorous tests. 'These tests would mea.'s- 
ure psychological stability and maturity as well as shooting proficiency and 
knowledge of gun safety. By weeding out the immature and neurotic appli- 
cant, "crimes of passion" committed with guns would he brought under con- 
trol. By periodic retesting of proficiency, accidental deaths would be reduced 
to minimal proportions. By strict regulation of the distribution of guns in 
commerce, the criminal would find it miich more dlflicult to procure guns on 
the black market or the street corner. Finally, certain kinds of firearms that 
lend themselves to flagrant abuse—such as the true "Saturday Night Special," 
which is small and cheap and produced in great volume, would be taken off the 
market entirely. 

By means of such a program, rather than by arbitrary legislation of a 
lip-service nature, we can bring the gun problem in the United States under 
control. An Integrated, well tliought out program would functinn. which artii- 
trary legislation would not; and, it would impose the minimum of hardship 
on manufacturers. 

I am aware that tough gim licensing Is about as jKilitically palatable as re- 
quiring all automoliile drivers to pass periodic skid control tests or else lose 
their licenses. Nearly all drivers would, at first, fall. Eventually, most of them 
would learn to control skids. The number of lives saved would be immense. 
But, many legislators would be bitterly resented, and so as a practical matter 
such a measure may be impossible. In the meantime, we permit drunken 
drivers to stay on the road, and we loose unskilled drivers to add to the 
carnage, and nobody seems to have the courage to attack the real bases of 
highway mutilation, which has little to do with speed limits. 

The parallel with gun licensing Is evident. To stop the gun carnage, we 
have to make licensing stiffer. We have to regulate the industry carefully. 
We must attack the real, underlying reasons for shooting deaths. I«t us not 
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take the expedient path, but the path that will work. "Will banning a 5-inch 
gun do the triclvV Will a frlminal or a psychotic fail to act because he can 
only get a 7-lneh gun instead of a 5-iiich gun? Is It not true that ready avail- 
al)ility at low price is what determines the suitability of a gun for most 
shootings? 

Certainly I speak from a biased point of view. This should not obscure the 
accuracy of my statements. We can, with an effort, treat the disease and heal 
the patient. Or, we can treat the symptoms, which will not work, and try to 
fool the public into thinking that a gun control law has come into being. 

THE IKCREDIKLE "VEST POCKET" .45 

For over n century, double-barreled derringers have been favored as backup 
pistols due to their extreme compactness. Although derringers are ungainly, 
awkward, and inaccurate, their popularity persisted because nobody had de- 
veloped a better backup arm of comparable dimensions. 

Liehtman's Model 4 is a new 5-shot, .45 ACP magazine pistol that renders 
the derringer totally obsolete. Measuring only 5.2 x 3.7 x 1 inch. Model 4 has 
derringer dimensions, but uses modern technology to overcome the derringer's 
many disadvantages. 

Model 4 is simple, containing only .30 parts; it can be cleaned without field 
stripping, and is effectively sealed against dirt. The gun is carried with one 
cartridge chambered, ready for instant double action fire. Subsequent rounds 
are fed from a magazine by cycling the slide manually, which is done from 
tiring stance so that rapid aimed Are is feasible. Model 4 is extraordinarily 
reliable, since feeding and extraction are insensitive to variations in cartridge 
quality. There is no recoil spring; the slide is loc-ked in battery by a crossbar 
Integral with the trigger. The imusual slide runs forward, instead of to the 
rear as on conventional weapons. 

The double action lockwork has the feel of a good revolver's. The Inertial 
striker is internally blocked if the trigger is forward, making accidental dis- 
charge nearly impossible. The striker is propelled by a torsion spring. A 
mainspring linkage is not needed, so the pistol butt is hardly larger than the 
cartridges it contains. A further advantage of the torsion spring Is the un- 
usually high backstrap arch that it permits, which gives the weapon a bal- 
anced feel and "instinctive" pointing characteristics. 

I>ichtman's Model 4 is a streamlined, high quality backup gim combining 
tremendous stopping power with miniscule size and superb reliability. It is a 
very accurate gun, having large, square sights. All things considered. Model 4 
Is the last word in reserve hand guns. 

1/iCHTM.^N's MODEL 4 . .. . THE SMALLEST .45 

By .Tan Stevenson 

The moment you really need a defensive sidearm. the premium is all on 
power. For the weeks and months preceding, however, the incentive has 
been toward comfort and concealment, light weight and compactness. The 
quandry is scarcely recent: ever since the development of the flintlock one has 
bad to make a tradeoff between bulk and bash, and for most of ns in the 
mid-twentieth century, the balance has seemed most reasonably struck with 
a snub .38 or a .380. 

No knowledgeable gunner Is particularly pleased with this state of affairs. 
It is merely that the next step np was such a long one. For the revolver man, 
the move from a .38 to a .357 meant an extra pound of iron on the belt. From 
a Colt Agent at 14 oz. or Detective Special at 21 oz.. one went to the old 
Tropper or new Lawman Mk III at 36. From the S&W Chief's Airweight at 
14 oz. or steel at 19. it was almost as long a reach to the Model 19 snub at 31 
oz. or 4" at 35 oz. And when all was done, one was never completely sure that 
the primary gain, ballast aside, was not simply muzzle blast, for the projectile 
remained es.sentially the same. 

The tradc-np was easier in auto-loaders. The .380's: Walther PPK. Llama 
IIIA, Star Super SM. Mau.'^er HSc. are all in the 20-23 oz. band, while the 
new Star BKS Parabellum goes 25 oz. Barely heavier are the S&W Model 39 
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and the Colt Commander at 26',^ oz. If cue is not obliged to double tlie avoir- 
duptjls wlien moving up the pf)wer ladder with antomatics, the size differential 
remains. The BKS, compact though it is for a Parabellum, is still a substan- 
tially larger gun than the Suijer SM. And as far as volumetric displacement 
goes, the Model 39 is probably twice the size of a I'PK. This is not a point I 
wish to insist on, for in relatively casual circumstances, a Commander is not 
notably more inconvenient than a .380. 

Not all concealment situations of course are casual, and if the size of the 
gun is a problem, a problem it is, and perhaps a serious one. One maices do as 
best one can with what the manufacturers choose to make availaitle, and the 
clioices as we have described them are generally how things have l)een for 
several decades. 

As for the future's being bright with hope, don't wait up nights for a name- 
brand panacea. When a manufacturer could sell the total production of his 
standard line several times over, there is little incentive for innovation. More- 
over, since "concealable" handguns will, in all lilielihood, be tlie subject of 
restrictive legislation within the next few years, you can be assured tliat 
nothing new will be forthcoming in this line from Colt, t^mith & Wesson, Ruger 
or High Standard. 

I see three beacons of cheer in the gloom nonetheless. Tlie first is the Com- 
mander, which has still largely to be discovered in the carry-gun context, 
though it somewhat passes out of usefulness when a jacket or heavy shirt 
carmot be worn. The second is the Charter .44 Bulldog, with generally tlie 
same comments applying. The third is Philip Lichtman, who is one of the 
three or four most talented haudgun designers in tlie U.S. tf>day. 

Lichtman's goal in handgun designing has been to effect a quantum leap 
in concealment technology, to jack each category up to an entirely new level. 
Ilis Model 2 is a blowback .380 no larger than a Colt/Astra .2.'>. The Model 
3. an unfinished design, might, if jwrfected. give us a locked-breecli service auto 
not a great deal larger than a Walther PP. The Model 4 is a manually fed 
.45 repeating pistol substantially smaller than the PPK. Working alone, in 
his infrequent spare time over the past three years, Lichtman has, in this 
domain, provided a breath of fresh air at gale force. 

The Models 2 and 4 are virtually flnishe<l designs, completely drawn up, 
toleranced, specced and prototyped. I have fire<l them. By rights, they make 
obsolete a great deal of what is currently on the market in concealment hard- 
ware. The Model 3, if redesigned, could cashier another sul)stantial category. 
Yet, because of the legislative situation, the likelihood is remote that any of 
the.se guns will he manufactured in quantity. It is nonetheless important, I 
feel, that they be put on record. Massad Ayoob covered the Model 2 in Uai>sa- 
chusettg Out-of-Doors (April, 1974), and I discussetl it in GUNS (May. 1974). 
This is a first look at the Model 4. 

The Model 2, you will recall if you read Mr. Ayoob's article or my own, is 
essentially an ujxlated Bayard design. By oversimplifying a bit. we can say 
tliat in like fashion, the Model 4 is an updated Schwarzlose blowforward, be- 
reft of tlie semi-auto feature. This should sound intriguing if not on the face 
of it terribly attractive. 

Unlike the Schwarzlose's the hree<'h of tlie Model 4 is locked solid on firing. 
The barrel assembly is then manually jackwl forward to eject tlie empty, and 
hauled back to battery to reload the chamber and ready Ihe arm for the next 
shot. In return for a sUiwer cadence of fire and the general bother of manual 
oi)erali(m, we get ultra compactness for a gun of the Model 4'N rather awesome 
sma.sh. For what we have to hand is a .o-shot .45 ACP which is substantially 
smaller than the PPK; indeed, it is almost as small as the High Standard 
Double Derringer, and a bloody sight more accunite. 

The Schwarzlose design is the key to the Model 4's Ullputlan dimensions, 
but Lichtman was awhile getting to it. As far as that go€'s. the genesis of the 
Model 4 in all respects is a bit obscure, the chronology of his inspirations not 
being a subject Lichtman has much of a memory for. In any event, he wanted 
a pocket .45. It would have, he felt, to be locked breech, and the Motlel 3 had 
come off dlstres.singly portly. Compacted to the limits, there was no way it 
could l)e forcwl into overall dimensions smaller than the Walther PP's. As 
best he can recall, it was the photo on page 298 of the 9th edition of Small 
Armg of The World, of a Communist Chinese .32 automatic with a slide blo<k 
to freeze the breech for maximum effectiveness with a silencer,  that  first 
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led him to think In terms of a static-breech, manually cycled repeater. With 
this notion registered, the Chinese .32 passefl out of tlie picture. But the 
Schwarzlose blowforward suddenly  looked fascinating. 

I^ichtman has a gift for grasping the significance of old designs which seem 
either comical, futile or uninteresting to the niue-to-flye firearms engineering 
crowd. The Schwarzlose is a prime case in point. This, the concensus went, 
was the 24 caret brass egg of pocket pistols, a bit of light humor emanntiiig 
from an otherwise gloomy epoch. Lilie a gear shift on roller skates, cute and 
clever, but impractical Lichtmau saw clearer. AVhat attracted hiui t<i the 
Schwarzlose was the gun's generous proportion of barrel length to overall 
length: 4%2" of barrel for SVi" overall. The standing breefh is only long 
enongh to accommodate the hammer arc; everything else is p\i>e. In this re- 
spect, no other magazine fed pistol can approach the Austrian forward shuffler. 
Here was a feature IJchtman coveted, and in order to incorporate it, he 
needed to study Andrea Schwartzlose's ingenious feed mechanism. On the 
15th of August. 1973, he advertised for a Schwarzlose in Shotgun Newa. But 
by this time the Model 4 operation was well on the tracks, for his first notes 
and sketches are dated June 4th. 

During the early stages of a new project, Lichtman writes himself a flurry 
of memoes and queries, makes rough drawings of possible alternative design 
features, does the necessary calculations and generally ruminates on tlie de- 
sign. Tliis process took about four months for the Model 4. His sketches of 
June 4th concerned a locking system which was. in fact, not used, and his 
calculations of striker impact force are dated 24 October. 

Once he feels the design has worked itself out in his mind. Lichtman 
proceeds according to a now-familiar pattern, undertaking a brace of dis- 
tasteful chores with volcanic intensity and glacial implacability. Probalily it 
is because he abhors the drawing board and detests machining that he goes 
about both so efliciently. It is more to his cretlit that he scrimiw on neither 
side; his work in both is impeccable. 

Lichtman does not like to cut metal at all until the drawings are done. 
He calculates tolerances at the board, specs each part ha all directions, draws 
the cutaways, the exteriors and whatnot, and prefers to avoid the toolroom 
until the blueprint package is sacked and anointed. In the case of the Model 
4, he seems to have plowed either side of tlie field alternatively. His first 
drawing—the layout—is dated October of 1973; most of the parts (Trawings 
were done in Noveml)er and December, but the package was not completed 
until April, 1974, which, along with the previou.s February, had been a heavy 
month at the board. Meanwhile, he had begun fabrication on 5 November, 
1973, turning the striker actuating pin. the slide limit pin and the extractor 
spring plimger. and beginning work on the striker. The trigger, trigger bar 
and magazine came next. From the 25th of February to the Sth of March, 
he worked on the frame, completing it in 32 hours. The barrel occupied him 
for 17 hours, from the Sth to the 14th of March, 1974. Altold, the falirication 
of the first Model 4 prototype took 74^4 hours machining, SVn hours polishing 
and 38% hours fitting, for a total of 121% hours, not counting heat treatment, 
bluing or tool making. In tlie course of the job, Lichtman had had to l)uild 
four profile cutters and three broaches, and had modified about fifteea stand- 
ard cutters. Add this all to the time spent compiling a very complete ma- 
chinist's log on each operation, some 200 hours si)ent at the drawing board, 
and countless flips of the sandglass meditating the basic design, and the first 
prototype represents probably a 500-hour investment. 

The gun, when it came out of the wash, was unmistakably a Lichtman, 
with its asymetrical frame construction (trigger and guard as.semldy pancaked 
to tlie right, the slide track set well to the left, the striker offset to the right) 
and its checkered aluminum grips, the right one serving as a massive side- 
plate held on by three hex screws. It was a good looker and a hell of an 
awesome little handful. Weight, at 21 oz.. was the same as the old Deteotive 
Special, but it was nowhere near the size . . . indeed, it was smaller than a 
PI'K : shorter in both directions and flatter as well. Lichtman's little .45 meas- 
ures .93" through the grips and .75" through the slide or frame. A ..32 
Walther, by comparison, goes .984" through the grips and .865" across the 
slide. The Model 4 came out 3=%2" tall and .5"-«" long with a barrel a bit 
over 3%" giving 3i%2" of sight radius. Looking at it nestled in the palm of 
the hand, with a couple of rounds alongside, was enough to give one pause. 
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The question, asked not without trepidation, was how It would shoot In brief, 
would the kick be bearable? 

There were two grounds for apprehension. First, launching the .45 ACP 
from a 21 oz. platform was a bit of a novelty in itself. And second, the gun 
fired from a static breech. A semi-auto feeds you the recoil in installments 
since a lot of energy is held in suspension while the slide is trundling rear- 
wards. The Model 4, on the other hand, fires locked solid like a revolver. It 
would drop its bricks all at once, take your hand off with one snap of the 
jaws if it provetl of carnivorous disposition. Liehtman braced for the bash, 
and so did I. since I was going to have to fire the thing as well. After all, I 
had constantly encouraged him to design an ultra-small, manually cycled .45 
ever since he had first mentioned the idea over a year before. 

The answers started coming on the 2Sth of April, 1974, when Liehtman 
fetched the piece to the range for the first time and ran 05 rounds through 
it: two rounds of Super Vel and the rest of hardball. The little wretch 
kicked, he confessed, like the Devil's donkey. On the 2nd of June he man- 
aged to engender a hit of a masochistic mood and shoved another 50 rounds 
through her. The gun wa.s, he noted in the log book, "brutal to fire." I re- 
turned to the U.S. a fortnight thereafter and went immediately to Boston. I 
was due a week later in Alabama to help run a fence line across some waste- 
laud, and reasoned that if I could get the Model 4 to dislocate my thtmib, I 
might be invalided off the perspiration party. With my expectations at such 
a pitch, I was liotnul to l>e disappointed. On the 27th of .Tune, Liehtman and 
I—between us—burned off 97 rounds of hardball, bringing the log to 212 
rounds total. The gun was in spilTy shape still, and the shooters only slightly 
less so. The Model 4 belts, to be sure, but it can be shot and shot well. An 
inexperienced shooter would soon have a horrendous flinch, but a practiced 
haudgunner will merely set his jaw and concentrate on sights and trigger. I 
did not pay much attention to the kick for about the first twenty rounds. At 
that point I noticed that the palm of my hand appeared to be swollen along 
the Hue of the backstrap and was in any event tender to the touch. I draped 
a machinist's rag over my hand and carried on firing. The cloth helped a lot. 
The Model 4 can, I reflected, be flred barehanded for brief stints without much 
discomfort, and would be agreeable enough for extensive shooting provided a 
golf or driving glove were worn on the gun hand. It is vastly more comfortable 
a gun to shoot than are some .380's which considerably exceed it in bulk. 
For kick, in my experience, is almost solely a function of grip design, and 
the Model 4 does not concentrate recoil on the web of the hand as the offend- 
ing .380'a do. Liehtman wrote me recently that he had fashioned a set of 
wooden grips that seemed to spread the recoil over a larger surface, and made 
the pistol a great deal more amiable at the shooter's end. I look forward to 
trying them. 

Providing one could avoid flinch, the gun shoots quite well Indeed, con- 
sidering what it is. and that it is double-action-only. I found a tendency to 
throw tight three-shot groups, with an occasional cloverleaf. at both twenty- 
five and fifty yards, but could not keep five shots together. The flier—or more 
often two fliers—would he 3" to a half foot away from the group. This I 
blamed on my inability to completely dominate an incipient flinch, although 
it ought to be said that any small, light pistol. .22's included, is diflicult to 
get through a full string with creditably, due to its disinclination to hang 
steady-on. Quote a representative group for me was four in 4" with the flier 
3" out. this at 25 yd. At the same range, Liehtman put four in 1%" with the 
fifth .shot 2" out for a 3" flve-shot group. I put three in 1%" with two fliers 
3" out in opposite directions, while Liehtman turned in another superb group: 
n three-shot cloverleaf with all five in 2 Inches. All firing. It should be noted, 
was from standing position with a two-handed hold. 

At fifty yard.s. T printed a thrpc-shot cloverleaf with both fliers 3" left and fi" 
low and l)i?;h respectively. Tiichtnian turned in very steady five-shot groups at 
the longer range, running about four to five Inches across. To summari/e. from 
a Weaver stance the Model 4 will print Into 3" at 25 yards and into 6" at !>(t 
with no great strain. This is the kind of accuracy I want f<-om a pocket pistol. 

With the answers In on accuracy and recoil, firing cadence was the final 
question to he addressed at the range. The wav to handle the Model 4. Liehtman 
had discovered, was with the thumb of the bracing hand lying along the barrel. 
As soon as the shot is launched, the thumb darts up to the serrated rib between 
the front and rear sights, where It has good purchase, and flicks the barrel 
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assembly forward, ejecting the spent case. A flick rearward returns the barrel 
assembly and chambers a fresh cartridge. Ordinarily, this worlds almost effort- 
lessly. The return phase, or feed phase, is particularly i>ositive, since iji addition 
to the rib serraii^ms, the thumb has the front lace of the rear sight to pull 
against. Towards the end of the day—after seventy-five or so rounds shooting 
groups—we had gotten the chamber rather gummy and encountered occasional 
resistance on the forward phase when a case was reluctant to come unstuck. 
Tills would cause a half-second or a second's delay since the left hand would 
have to be shifted upward slightly to give the thumb more purchase. 

The first two timed sets went 11 seconds and 10 seconds respectively for five 
shots each, and produced a decent composite group at the bottom of the paper 
which I did not bother to measure. Another set went 11 seconds, but would have 
been faster had not the chamber stuck on the fourth round. A final set took 14 
seconds, witli the cliamber sticking a couple of times, but produced a 6" group 
which rather redeemed it. All these strings were fired a 25 yards. Generally, and 
assuming a clean chamber, I think that after a bit of practice one could count 
on a two-second cadence—^five shots in ten seconds—with all hits on a sheet of 
letter paper at 25 yards. At very close range, one could doubtless boost the 
speed n good deal, as well as bulling through anything in the way of extraction 
problems that miglit come up, by simi)ly laying the left hand across the barrel, 
gripping the slide serrations, and jacking the barrel assembly forward and aft 
while firing. This would sacrifice accuracy for a volley effect, which does not 
strike me as a clever notion with a five-shot pistol. I did not try it. 

The Model 4 was an intriguing idea from the start: after the range session it 
appeared ixjsitiveiy enchanting, and obviously merited a closer look inside. The 
heart of the gun is the feed system, the locking system and the firing system, 
which we shall examine. 

The Model 4's feed system is a modified or improved Schwarzlose, the im- 
provement residing, primarily in the greater stability of the cartridge in feed 
position. The Schwarzlose simply flung the top round forward clear of the 
magazine lips with every confidence that it would be scooped out of the air by 
the barrel which, by now, was hurtling rearward; the round trip would have 
been measuretl in microseconds. Lichtman would have to do better. Since the 
Model 4 is manually cycled, the celerity with which the barrel is returned 
depends on the dexterity of the flrer. And since the round is pushed clear of 
the feed lips on the forward stroke, there was every chance it would, on 
occasion, simply, roll out of the breech onto the ground if the shooter had the 
misfortune to cant the gun riglitward before bringing the barrel to battery. 
There are three features which worlc in conjunction to freeze the cartridge 
in feed position and prevent this from happening; they are best described in 
the context of the fired cycle. 

After a shot is fired, releasing the trigger unlocks the breech, permitting the 
barrel to be shoved forward. The empty case is held against the breechfaoe 
by the extractor until the ejector, a shoulder on the barrel tail, bumps it 
clear. This "tail" Is an integral part of the barrel-cnm-slide which extends rear- 
ward along the left side of the receiver to the very back of the standing 
bree<;h. Two shoulders jut inward near the end of the tail. The forwardmost 
of these is the ejector; behind and beneath it is the cartridge advance shoulder. 
The top roimd in the magazine is force<l up into a concavity beneath the 
ejector of which the cartridge advance forms the rear wall. As long as the 
cartridge is held back against the advance shoulder, it is secured frnm moving 
rearward, upward, or leftward. It would have to move forward half its 
length in order to escape vertically, by which time the bullet would be well 
into the chamber. The problem was to secure it from starboard. 

To this end. Lichtman has added two elements to the Schwarzlose design. 
The first of these Is a cartridge arrester—a spring tempered hook or lip which 
Is bent inward from the top right wall of the magazine, and snaps into the 
extractor groove when the rotmd has been advanced to correct feed position. 
and keeps it from carrying on forward under its own momentum. The second 
is a sheet steel plate set vertically into the right side of the receiver, forming 
in effect, an extension of the magazine wall, a sort of %2" dike which keeps 
the front end of the adv.inced cartridge from rolling rightward. 

Before we lose track, let us return to our description of tiie feed cycle. We 
had released the trigger and trucked the barrel forward, shucking the chamber 
off the fired emptv, which was held aeainst the standing breech until the 
ejector booted it off toward the hushes. As the barrel moves forward, the rear- 
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most sbonlder on the barrel tail abuts tbe base of the top roimd iu the magazine 
and shoves it forward. ^Vfter '^32" of travel, the cartridge is clear of the 
magazine lips, and pressure from the round beneath if forces it up into the 
concave pocket imdemeath the ejector. After another ^%-/' the arrester snaps 
into the extractor groove, blocking the round into feed position just as tbe 
barrel reaches its forward limit of travel. On the return trip, the chamber 
scoops tbe cartridge up, euveloiies it, and forces its base firmly against tbe 
breecbface, as the extractor snaps over tbe rim. 

Tbe process is nearly foolproof. The Model 4 will cycle empties with equa- 
nimity—indeed, seems marginally to prefer them to loaded rounds. The bullet 
gives a live cartridge a lot of potential momentum on the forward stroke, and 
I have seen a round override the arrester on several occasions. Only once 
though have I had a round bounce out of feed position and leave the gun. and 
I have cycled the Model 4 extensively on either side and upside down. Licht- 
man has done the same and .says he has never had a round fall out. In tbe 
event it should, the weapon is in no way jammed, and another full cycle will 
load the piece. In short, the Model 4 earns high marks on reliability. Ejection 
is snappy, and jams on feeding virtually non-existent. The only stumble is 
likely to come in extracting from a gummy chamber, and this, in our experi- 
ence, only involves a .second or two's delay while more muscle is put to the 
task. 

The Model 4"8 locking system is interesting, original and patented. Strictly 
sjienkiug, the weapon is only locked on firing. 'Whenever tbe trigger is forward, 
the barrel is held in battery by a spring-loaded detent which takes the form 
of a half-moon inset into the right side of the frame engaging a crescent cut 
in the underside of tJje barrel. A sharp push forward on the barrel after the 
trigger is released cams the detent down into the frame, whence it snaps back 
up as tbe barrel returns to battery. The retentive jx»wer of the detent—a func- 
tion of spring force and geometry—was the subject of much reflection. Were it 
too stiff, cyclic rate of fire would suffer drastically; were it too light, the 
barrel would tend to fall out of battery of its own accord. The compromise 
represented by the prototype I fired seemed about right. A sharp snap of the 
wrist would not cause the l)arrel to override tbe detent, yet the piece was 
easily thumb manipnlable. A form-fitted holster which dependetl on friction for 
retention would, however, be highly inappropriate for the Model 4. 

The detent is intended merely to hold the barrel in battery during carry. An 
infinitely stouter lasb-up is needed to keep the breech shut during discharge, 
and here Licbtman's solution was of brilliant simplicity. Tbe trigger pivot is a 
.315" shaft which is planed to half-roimd at its mid.section. As soon as the 
trigger Is hauled rearward, the half-round rotates up ahead of a massive lug 
on the underside of the barrel, blocking tbe breech with all tbe superfluit.v of 
strength of a rolling block rifle. When tbe trigger is releasetl after tJie shot, tbe 
half-round retreats once again into the floor of the frame permitting the barrel 
looking lug to pass over it as the upper structure trucks forward. To backtrack 
a hit. as the trigger is being pulled through and the half-ro\ind on its shaft is 
rolling upward, an extension of the nose of the trigger is simultaneously rock- 
ing up into a notch in the lower right side of the barrel. The trigger, therefore. 
can only be pulled when the barrel is In battery, so that the notch is directly 
above the trigger nose. As soon as the barrel is advanced, the trigger is 
blocked forward, thus keeping the half-round l>ottomed in the frame where it 
cannot obstruct the barrel on the return stroke. 

Tbe .'Jchwarzlose was hammer fired. Tb(>se searching for a design antecedent 
for tbe Model 4 in this respe<'t would be nearer the source if they looked to the 
T,e Francais. though I do not believe I.icbtman has ever examined the Manu- 
france pistols. Nonetheless, the Le Francais. like the Mmlel 4. is striker fired 
and uses a straight-pu-^h trigger bar which cams out from under tbe striker 
lug to release it to fly forward. Differences, of course, abound. The French gim 
uses a sliding trigger, whereas that on the Model 4 pivots. Springs, geometry 
and a prr^'usion of des'gn detail ."Iso avoid further comparison. The striker 
spring—a powerful, high quality torsion spring—particularly merits attention. 
The I-e Francais demonstrated that a striker-fired, d.a.-only system permits a 
siiiterb trigger pull, and only the linear compactness of a torsion spring per- 
mitted its incorporation in the cramped quarters of a Scbwarzlose standing 
breech. Despite a rather light striker with only a half-inch throw, T>ichtman 
was able to achieve a primer impact of 4 inch iK)nnds (equivalent to that on 
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the 1911, the Model 39 or the HSc) without sacrificing a fine trigger pull. This 
is the more laudable in that his attraction to striker firing was probably 
inspired by the fact that it is a much simpler manufacturing proposition 
than a hammer arrangement would have been. 

While cataloging design features, we might cast a final quick glance at 
the magazine release system, which was got at by running stepped saw cuts 
up either side of the magazine body from the bottom, t>ending out the resultant 
flaps, and spring tempering them so tliat when the magazine Is inserted they 
.'snap outward, their four shoulders engaging four adjacent ledges on the 
fiume. This is cheaper and no slower than a heel-of-butt release, much cheaper 
and much slower than a push-button release, and has sumelhiug of the air 
of a Balkan, basement-built Brixia. In its favor are the factors of unobtrusive- 
ness and security. 

It goes without saying that the Model 4 is built of the finest materials to be 
had; a gun which crowds Its cartridge into such dimensions would virtually 
have to be. Since Lichtman himself has discussed firearms metallurgy in a 
forthcoming article for some future issue of Ouii Digest, de.scribing in detail 
the materials and processes he himself uses, we shan't go into tliat side of 
it here. 

<;ranted the Model 4's exotic novelty, how practical is it flunlly as a 
neiipon? Were we to make out a ledger we would have on the credit side a 
gun with relatively few parts (half as many as most semi-autos) reasonably 
easy to manufacture and of outstanding reliability. The gun feeds like a milk 
bucket; the individual parts are robust. There is very little to go wrong 
providing it is properly built. It is ultra small, exceptionally accurate for its 
size, has excellent sights, n flue trigger, an absence of superfluous catches and 
levers, the safety characteristics of a d.a.-only revolver and an extremely lone 
barrel for its overall length which gives full muzzle velocity and very little 
muzzle flash. When in l)attery, it is well .sealed against the elements, there 
lieing no ejection port or hammer slot. It points nicely and is tolerable to 
shoot in moderate doses. 

On the debit side, we have a very slow fire cadence—two .seconds a round 
on the average using both han<ls (and much slower if the piece has to be 
cycled one-handed)—in a gun which some iwopie will find intolerable to shoot 
nt all. Recharging time is acceptable, but not optimum. Considerable practice 
is necessary before one can be confident of his ability to manipulate the slide 
snif><)thly and positively under stress; the Model 4 would be an extremely 
difficult weapon to use with cold-numbed hands. Care needs to be taken to 
choose a holster which will not, imder any circumstances, drag the barrel over 
the detent on the draw. 

What are we left with when the tradeoffs are made? To my view, with a 
handful of dynamite. We still have a five-shot, magazine-fed .4.5 ACP in an 
accurate gun substantially smaller than the PPK and not a hell of a lot larger 
than the High Standard Double Derringer. This Is portentous. My opinion of 
the .3S(» as a defensive cartridge Is somewhat southward of my opinion of the 
.38 Special. It in turn has altovit crossed the equator in my esteem as cases 
come in of the .3.57 Magnum's proving an utter failure in gun fights. The sacri- 
fice in volume of fire Is one that I am unreservedly prepared to make if the 
move is down in bulk and up in iK)wer from ..3S0 to .4.5. The Model 4 is the 
supreme second gun; nothing its size should be risked as primary protection 
unless trouble is deemed unlikely. It demands extraordinary coolness on the 
part of its user, but well repays the effort. 

Surprisingly, it Is, or soon will be, available. Not In quantity though, and 
not at a price to appeal to the mas.se.s. Despairing with good rea.son of finding 
n commercial manufacturer for the Model 4. I.ichtman has built the tooling for 
it himself, and is having a private machinist make up a .^rnall riui on a 
pattern-room basis. I do not know exactly how many are to be built, but I 
would imasine about a son-cbrst full. Price is expected to be in the region of 
550 dollars, which is a frightful sum, but not much more than some target 
pistols and some combat conversions are fetching. There will be a coterie who 
will grit their teeth awhile and finally fork over for a unique handgun they 
sn.spect might make a sienificnnt contribution to their longevity. By way of 
consolation meantime, they can reflect that T.ichtman is very unlikely to 
recoup minimum wages for the hours he has spent gun designing. 



As of this writing Liclitman is not accepting checks, but will reserve a gun 
on the basis of a firm letter of intent. He is reachable at: Philip R. Llelitiuau, 
SO Sun Street, Waltham, Mass. 02154. 

THE ULTIMATE HOLDOUT GCN ... LICHTMAN'S MODEL 2 

(By Jan Stevenson) 

Sanctimonious moralizing notwithstanding, ultra-small handguns have a 
legitimate place. To contend otherwise is either to repeal the right of self de- 
fense or to show an tmcouth contempt for decorum. For there are circumstances 
where, although the occasion for armed self-protection might arise, conspicuous 
bulges or an accidental ilash of hardware are Inadmlssable. 

Undercover investifiators can run into particularly sticky situations where 
the nature of the cover wlU preempt most of the conventional locations to hang 
a handgun, and the remaining possibilities will accept but a minimum of iron. 
Uniformed officers and plainclothesmen alike find it advisable to pack a second 
gun, in case they are relieved of their primary piece—indee<l, some carry three 
pistols to be all the more assured of having one left. The nltimate holdout wants 
to be really well hidden, and both this consideration and the fact that the 
officer is already brirdened by an overload of diverse professional paraphernalia, 
dictates that the hideout be as small and light as possible. 

Visual iutlmldation of course is in the eyes of the beholder, and we are told 
that a nickeled 3911 takes the plaque in this category. It stands to reason that 
the more discrete the piece, the less its intimidation value. An unquantiflable 
proportion of assailants who would have been fetelied bas.'k to their senses by 
the muzzle-on view of a big gun may persist when faced with a watch-fob auto. 
And while no one in his right mind would choose to be shot with anything, the 
fact remains that the a.ssailant, although he may lose the war, stands a fair 
chance of winning the battle; small automatics are notoriously poor stoppers. A 
small automatic in this sense means a .22 or a .25. BallLstically there is not a 
lot to be said for them, but often they are the only gun the si7,e requirements 
will admit. Either a snub .38 or a mid-frame auto is substantially bigger, and 
resolutely too big for some concealment situations. One is forced back to the 
miniguns, like it or not. Were there a gun—say the size of a Colt/Astra .25— 
which would deliver the stopping power, firepower and accuracy of the PP or 
PPK (which many prefer to a snub .38) it would represent a quantum leap in 
ultra-concealment technology. 

Such a gun exists and I have fired It. It i^erforms stiperlatively. Though 
chambere<l for the .380 ACP, its bulk is almost precisely that of the Colt/Astra 
.25. The pity of it is that it is not In production, and, given the reigning climate 
of apprehension in the American handgun industry, likely never will be. That 
does not perforce make the gun less interesting. It should be described. I feel, if 
for no other reason than to put it on the record. For. by rights, .25 autos are 
henceforth obsolete. Technology has left them and, in all likelihood, American 
Industry as well, far in its wake. 

The gun in question, known for chronological reasons as the Model 2. was 
designed and built by Philip Lichtman of Boston, Mass. In an age in which 
monstrosities like the S&W Model 61, third carbons like the Baner .25. and tiny 
leaps forward like the Colt Mk. Ill issue from factory engineering departments. 
it might be of interest to see in what sort of environment significant improve- 
ments in firearms are taking place. Phil Lichtman is not an engineer, though he 
might as well be. Despite a respectable stint in academia. he does not, as far as 
I know, have any degree at all. He is simply a pistol buff possessed of a keen 
Intellect, an intense curiosity and extensive knowleilge of things technical, sci- 
entific and mechanical, and the type of personality which once .seized of a 
problem, stays with it until it Is resolved. 

Lichtman's primary field is optics. In high school he was one of the Sputnik 
era science whizzes, built telescopes at home, and constructed an observatory in 
his back yard. After graduation he went to Harvard where he spent five years 
studying physics and astronomy, and got progressively more interested in sports 
car racing. Leaving the university, he made the racing circuit, driving a Mer- 
cedes. In 1961 he started an automobile repair shop specializing in Maseratis, 
Ferraris, and Mercedes-Benz, and, with the business built up to the point that 
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eight mechanics were well occupied tunins exotic vehicles, Llchtman staked oft 
a back corner of the shop and built himself another telescope. The result was a 
half-ton spyglass he didn't know what to do with. He placed an ad in a scientific 
j:>urnal and sold it within a week. By the time he had built and sold several 
more, he had become aware of an extensive market in this line. In 1967 he sold 
the garage and continued with optics exclusively. In 19G8 he was made an 
irresistable oRer for the telescope business, and saw bis bank account soar to 
the point that a year off looked feasible. 

Mr. CoNTEUs. Thank you very much. 
We tnin now to Mr. IMcClory. 
Mr. McCLonv. Tliaiik you, Mr. Chairman. 
I have looked at the statements and listened to the testimony, and I 

have no questions. 
Mr. CoNTEiis. Mr. Exiger, do you have any concluding observations ? 

"We appreciate your cooperation. 
Mr RuGER. No, Mr. Chairman. I think that I have said the things 

that have crossed my mind most powerfully. And I think actually 
that the committee has accumulated an immense amount of points of 
view. And I see that many of the ideas and arguments which I 
thought were my particular property have been brought out by others. 

Mr. CoxYERS. Thank you very much. 
Mr. Lichtman, your observations are very interesting and unique in 

comparison to tliose other manufacturers. 
We are grateful to all of you, and hope that you will continue to 

give us the benefit of your suggestions. 
Thank you very much for coming. 
The subconunittee is adjourned until further notice. 
["\M^iereupon. at 1:10 p.m., the subcommittee recessed subject to the 

call of the Chair.] 
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HOUSE OF KEPRESEXTATnTS, 
SUBCOMMITTEE OX CRIME OF THE 

COMMITTEE ON TIIE JUDICIARY, 
Washington, D.C. 

This subcommittee met, pursuant to notice, at 10:15 a.m., in room 
2237, Itayburn House Office Building, Hon. John Conyers, Jr. [chair- 
man of the subcommittee], presiding. 

Present: Representatives Conyers, Mann, Thornton, McClory, and 
Wiggins. 

Also pi-esent: Maurice A. Barboza, counsel; and Constantine J. 
Gekas, associate counsel. 

Mr. CONYERS. The subcommittee will come to order. We will con- 
tinue hearings on fireann legislation. I am very pleased to have as our 
witness today the Assistant Secretary of the Treasury, Mr. David R. 
Macdonald. We have a biographical sketch of Mr. Macdonald and I 
would like to welcome him and Mr. Kcx Davis and the other mem- 
bers of their staffs who have been here before. Mr. Macdonald is the 
principal adviser to the Secretary of the Treasury with regard to 
policy guidelines on all Treasury law enforcement activities, which of 
course include the Bureau of Alcohol, Tobacco, and Fireai'ms, as well 
as Secret Service, Customs, and a number of other offices within the 
Treasury Department. Mr. Macdonald serves as the U.S. representa- 
tive to the International Criminal Police Communications Organiza- 
tion. We welcome you, ilr. Macdonald, and we appreciate your de- 
tailed statement which without objection will be entered into the 
record at this point. That will enable you to summarize and make any 
additional comments you might choose. 

[The prepared statement of David R. Macdonald follows:] 

STATEMENT OF HON. DAVID R. MACDONALD, ASSISTANT SECRETABT OF THE 
TBEASURY (ENFORCEMENT, OPERATIONS, AND TARIFF AFFAIRS) 

Mr. Chairman, I am Pavid P. Macdonald, Assistant Secretary for Enforce- 
ment, Operations, and Tariff Affairs, Treasury Department. I am pleased to be 
here today to discuss with you the President's legislative program regarding 
firearms regulation. Accompanying me are .James B. Clawson, Deputy Assistant 
Secretary for Operations; .lames J. Featherstone. Deputy Assistant Secretary 
for Enforcement; Rex D. Davis, Director, Bureau of Alcohol, Tobacco and 
Firearms; and Marvin J. Dessler, Chief Counsel, Bureau of Alcohol, Tobacco 
and Firearms. 

As you know, in his recent Congressional message on crime, the President 
emphasized the need for more effective firearms legislation and enumerated 
specific areas wherein the nee<l for reme<lial legislation is most urgent. 

As the President has indicated, the increase in violent crime in .Vmerica has 
grown to such proportions as to become a matter of foremost concern in the 
minds of most law-abiding citizens. On the one hand, the President feels that 

(2693) 



2694 

legislation in this area is not Invariably a royal road to the moral goal of a 
non-violent society. On the other hand, even tliough many jwople in this country 
feel that any legislation iu this area is a ix;rnicions Invasion of their rights, 
some imaginative legislation should be tried which may bend us away from 
our headlong rush to increased violent crime. We all must determine how far 
legal processes are adapted to accomplish the objective of reduction in firearms 
violence that all of us seek to secure. I>eKislatlon in the area of firearms control, 
as elsewhere, must be a wise blend of accepted principle and courageous 
experiment. 

In this respect. Mr. Chairman, I would like to compliment you, Mr. McClory 
and the Committee for the truly open-minded spirit iu wliich this Committee 
has held hearings over the last several months on this most difficult and contro- 
versial subject. The light generated by your hearings has substantially ex- 
ceeded the heat. 

It is nudispute<l that the easy availability of firearms, especially handguns, 
does contril)ute to the frequency of violent crimes, particularly between family 
members and friends. Furthermore, the Treasury Department has observed that 
the staggering increase in crime that has occurred in recent years has also 
ensen<lered a "race to arms" on the part of frightened citizens that all too fre- 
quently results in tragic consequences. 

Accordingly, the proposed legislation contains a number of diverse but inter- 
related provisions wliich are intended to effectuate a single objective, to restrict 
and deter the misu.se of firearms. 

In furtlierence of this goal and in Ri)ecific resp<mse to the President's objec- 
tives as expre.ssed in liis June 19, 1975. crime message, the proposed legislation 
includes provisions addre.s.siug the following critical areas: 

(1) The need for sufficient licensing standards to insure that Federal licenses 
will only be issued to responsible, law-abiding persons who actually intend to 
conduct a bona fide business; 

(2) Tlie need for more comprehen.sive controls upon the sale of hnnOguns by 
Federal licensees in order to reduce the number of handguns sold to individuals 
in violation of Federal, State and local laws; 

(3) The need for controls upon the importation of parts for and tJhe domestic 
manufacture and assembly and sale of small, lightweight, easily coneealable, 
and inexi)ensive handgims commonly known as "Saturday Night Specials"; 

(4) The need for an effective statutory means to prosecute and punish 
felons and otlier dangerous persons for the possession of firearms; 

(5) The need for a mandatory sentencing provision that will apply, not only 
to recidivists, but also to first offenders who carry or use a firearm in the 
commission of a Federal felony; 

(6) The need for effective controls upon the multiple sale and purchase of 
handguns; and 

(7) The need for statutory provisions prohibiting the sale or transfer of 
firearms, esiiecially handguns, b.v non-licensees to persons who are prohibited 
from i)urcha.sring, receiving, or possessing such firearm by Federal, State or 
local law. 

The Treasury Department has consistently maintained tlie position that the 
underpinnings of effective firearms regulation must be a body of responsible and 
cooperative Federal firearms licensees. Tlie most critical point of contact in the 
implementation of Federal. State and local firearms regulations is the firearms 
dealer. For in the majority of cases it is he who must assure that firearms 
sales are in compliance with the law. In short, the Federal licensee can become 
a critical asset or an unmanageable liability in our quest for responsible fire- 
arms regulations. 

Indeed, the legislative history underlying the licensing provisions of the Gun 
Control Act of 1968 reflects a major Congressional concern that licenses would 
be issued only to responsible, law-abiding jiersons actually engaged in or intend- 
ing to engage in business as imjiorters, manufacturers, or dealers iu firearms or 
ammunition. Unfortunatey, it has become apparent in recent years that Con- 
gressional aspirations in this regard have been frustrated l>y a proliferation of 
applications from indlvldnals who never intended to engage in a bona fide 
firearms business, but who merely desire a Federal license in order to obtain 
firearms or ammunition for their personal u.se at whole.sale prices or to receive 
firearms in interstate commerce for that purpose. Frequentlv. such indi- 
viduals lack both the business experience and financial capacity neede<l to 
conduct a business. In any event, the number of licensees is beyond ATF's 
ability to audit on any reasonably recurring basis. 
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Present Federal law requires every applicant for a Federal firearms dealers 
license who pays his $10 annual fee to be issued a license within 45 days unless 
he is under Indictment for a felony, convicted of a felony, a fugitive from 
justice or a drug user or addict. Consequently, the Bureau of Alcoliul, Tobacco 
and Firearms has been compelle<l to issue literally tliousands of liceu.ses to 
individuals, not all of whom engage in the business of dealing in firearms full 
time. Under the existing law, more tlian lOO.OfX) individuals or entities are 
currently licensed to conduct firearms businesses in tlie United States. Since 
the passage of the 1968 Act, this figure has increased yearly. Of this nnmlier. it 
is estimated that less than 30 percent actualLv conduct a bona fide firearms 
business. Due to the sheer magnitude of the nimiber of licensees, it is impossible 
for ATF to monitor each licensee and it is becoming increasingly diffic\iU to 
maintain a meaningful and effective compliance program l)ased upon even ran- 
dom or periodic inspections. 

Accordingly, the Administration proposes amendments to the Gun Control 
Act to tighten existing licensing standards in order to reduce the numl)€r of 
Federal licensees and discourage what might be called "nominal" applications. 

First, we propo.se amending the existing licensing standards by including a 
provision which would permit the Treasury to inquire Into each applicant's 
business experience, financial standing, and trade connections in order to deter- 
mine whether the api)Iicant is liliely to commence the proposed business within 
a reasonable period of time and maintain such business in conformity with 
Federal, State and relevant local law. A similar provision relating to an 
applie.int's lilselihood of complying witJi Federal law has existed for a number 
of years in the issuance of liquor permits to persons engaged in liquor businesses 
under the Federal Alcohol Administration Act. The provision has functioned 
fairly and effectively in that context and has been reasonably Interpreted by 
the courts. 

A second proposal is to amend the Act to create special license categories for 
ammunition dealers, gunsmiths and dealers In long guns only. Experience has 
shown that a large portion of existing licen.sees (perhaps 20 to 30 percent) are 
engaged almost exclusively in selling ammunition. In fact, many of these 
licensees are small "mom and pop" stores which carry ammunition only as a 
convenience to their customers. Under existing law, separate categories do not 
exist for these persons and tliey receive the same dealer's license that is issued 
to firearms dealers. The establishment of these special licenses with a gradated 
fee schedule would restrict those i>ersons to engaging In their limited activities. 
Hence, neitlier a gunsmitli nor an ammunition retailer could lawfully sell fire- 
arms, and a long gun dealer could not sell handguns, but a firearms dealer 
would be permitted to sell all firearms, ammunition and to repair firearms. The 
new licensing structure would facilitate a more efficient and economical assign- 
ment of inspection priorities since tbcse "limited" licensees would not require 
the same scrutiny as would unlimited firearms dealers. 

Among the reasons for tiie Increase in license fees for pawnbrolcers, it should 
be noted that one facet of ATF's "Project Identification," which Involved the 
tracing of firearms used In crime In eight major urban areas, reflected that 
30 to 35 percent of the handguns used in crime had pn.ssed through pawn.shops. 
We woTild also apply the handgun-long gun fee distinction to the licensing 
of manufacturers and Importers of firearms. 

We also find that there is a need for a greater range of penalties than 
presently exists with which to deal with firearms dealers who violate the laws. 
In this connection, we believe that ATF should have authority to suspend fire- 
arms licenses and assess civil fines. Under existing law, licenses are subject 
only to revocation If the holder has violated any provision of law or regulation. 
The only alternative to administrative revocation Is the criminal iwoseeutlon 
of the licensee for violations that frequently are only Inadvertent While any 
violation of the Gun Control laws may be deemed to be serious, some are less 
serious than others and do not warrant the Institution of criminal or revocation 
proceedings. Even inadvertent violations, however, may warrant administrative 
action less severe than license revocation. 

Turning now to the matter of handguns, the problem engendered by the 
proliferation of handguns In America's cities has become self-evident and 
requires no real elaboration. Suffice it to say that recent estimates place the 
number of handguns in America at about 40 million while deaths by handguns 
have increased almost 50 percent In the last decade. The President has expressed 
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concern over this matter and in his message on crime has called for measures 
against the so-called "Saturday Night Special" handgun. Accordingly, the- 
Administration's proposals embrace a number of provisions which are directed 
at the handgun problem generally and more specifically at the proliferation of 
low quality, inexpensive handguns linown as "Saturday Night Specials." 

In recent years the Administration has carefully evaluated a number of 
legislative proposals which have had as their principal objective the eventual 
removal of the "Saturday Night Special." Although the various proposals have 
talsen a wide range of approaches, all of the proposals are premised upon the- 
fact that these small, lightweight, easily concealable and Inexpensive handguns 
present a unique danger to the American public. 

Effective proscriptions cannot be implemented against such firearms unless- 
the law also defines with precision what weapons are to be affected. We propose 
that Uie so-called "factoring criteria" utilized under the Gun Control Act of 
1968 for determining the eligibility of handguns for importation under the- 
"sporting purpose" test be adopted, with certain modification, for use in. the 
Saturday Night Special area. 

In order to qualify for manufacture, assembly, sale or transfer under this 
proposal a handgun would be required to meet certain size and safety pre- 
requisites and achieve a si)ecified number of points according to the statutory 
criteria. Among the factors to be used as a basis of assigning points would be 
size, frame construction, weight caliber, safety features and miscellaneous- 
equipment. To re<luce eonccalabillty. a barrel length of over four inches and a, 
frame length of four and one-iialf inches would be mandatory for revolvers, 
and an automatic would have to be at least four inches high and six inches long. 

Furtlier. our proposal would include provisions for the notification of licensed 
imix>rtei-s and manufacturers of the results of handgun evaluations and would 
afford judicial review of adverse decisions by ATF. In order to provide an 
identical test to cover both foreign and domestic handguns, we would recom- 
mend that the import provisions of the 1!)C8 Act be amended to add tlie detailed 
criteria I have de.scribed to the general language of the "sporting purpose" test 
now u.sed for regulating imiwrtation of handguns. 

Treasury intends to publish lists of qualifying and non-qualifying handguns. 
After the date of such publication, transactions in disapproved handgun models 
would be unlawful. While our proposals would not rid the Nation of these 
flrearm.s overnight, we do believe such proposals will effectively reduce the 
accessibility of these weapons to the criminal element. 

In order to reduce the flow of handguns to criminals the Administration is 
proposing procedures which would be mandatory for all licensed dealers prior 
to making a handgun sale. Such procedures are intended to lmi)ede the acquisi- 
tion of handguns by criminals while not Imposing an unreasonable burden on 
either dealers or their law-abiding customers. 

First, we would require that all Iiandgnn purchasers appear in person at 
the dealer's premises and provide the dealer with proper Identification prior 
to sale or delivery of a handgun. Secondly, we would require that the prospec- 
tive purchaser execute a sworn statement listing his name, address, age,, 
residence, place where he intends to keep the handgun and containing a state- 
ment that his receipt of a handgun will not place him In violation of State or 
local law at his place of residence or at tlie place where he Intends to keep 
the handgun. The statement would also contain a provision stating that the- 
purchaser does not Intend to resell the handgun to a person who Is prohibited 
from owning a firearm by Federal, State or local law. 

The proposal further provides that the sworn statement shall be mailed to- 
the chief law enforcement officers at the purchaser's place of residence and at 
the place where he intends to keep the handgun In order that such law enforce- 
ment oflScers will be permitted to request an FBI name check to determine If 
the purchaser is prohibited by Federal, State or local law from acquiring or 
possessing a handgun. If the dealer receives a response from such law enforce- 
ment officers indicating that the purchaser is barred from purchasing a handgun- 
the sale woiUd. of course, be prohibited. If the response is not unfavorable to- 
the applioant the sale could be consumated. If no response Is received within 
fourteen days after the sworn statement Is mailed, the dealer couI4 lawfully- 
make a handgun sale. 



2697 

As an adjnikct to the handgun and Saturday Night Special proposals which I 
have outlined, the Administration also proposes statutory restrictions upon the 
multiple sale and purchase of handguns. These proposals are designed to impede 
purchases of large quantities of handguns in States having relatively lax hand- 
gun control laws and transportation of these handguns for resale In another 
State. Frequently such weapons are "Saturday Night Specials" and are sold 
In the destination locality for several times their original cost 

An indication of the magnitude of this problem is provided by ATF's "Project 
Identification." This project revealed that approximately 53% of the handgona 
traced in twelve major metropolitan areas had originated with retail dealers 
in States other than those in which such handguns were ultimately used in 
the commission of crimes. Furthermore, in many of the cities surveyed, the 
percentage of handguns having an out-of-state origin was much greater. For 
instance, 92% of all handguns traced In Detroit had originated from out-of- 
state dealers. In New Yorlt the figure was 77%, In Kansas City 65%, and la 
Philadelphia 40%. 

Due to the large volume of handguns involved and the adverse impact exerted 
upon State and local governments in their attempts to enforce effective handgun 
control laws, the Administration views the bootlegging problem as a matter 
of pressing importance. Moreover, it has become evident that this illicit firearms 
trafllcking has been facilitated by the absence of Federal controls upon the 
multiple sales of handguns. Under existing law, an individual who is qualified 
to purchase a single firearm from a licensee may also be qualified to purchase 
an unlimited quantity of firearms. 

In order to thwart the continuation of this Illicit trafl3cklng in handguns, we 
proiKise to proliibit the sale or transfer without prior approval by a licensee of 
more than one handgun to any non-licensee within a thirty-day period. Further- 
more, an unapprovcd multitple purcliase by a non-licensee would al.so be pro- 
scribed. It is anticipated that regulations would allow multiple purcha.ses in 
such cases as purcha.se8 by a licensed security agency, or by a bona fide target 
club. Also, regulations would e.stablish a procedure for individuals to obtain 
personal approval for a multiple purchase upon a showing that the proposed 
purchase is for pood cause and consistent with the public safety. 

As an additional means of restricting the availability of firearms to criminals, 
we propose that it be made unlawful for any person to sell or otherwise dispose 
of a firearm to a person unless the transferor knows or has reasonable grounds 
to believe that the purchaser is not a felon or does not fall within any of the 
additional categories of persons who are prohibited by Federal law from posses- 
sing, shipping, transporting, or receiving firearms. Under existing law Federal 
licensees are I)ound by a similar requirement but non-licensees are free to sell 
without risk of prosecution to felons or other proscribed persons, provided the 
purchaser is a resident of the same State as the transferor. 

Furthermore, in the case of handguns, we propose that it be made unlawful 
for any person to purchase a handgun with the intent of reselling or trans- 
ferring such handgun to a person who is prohibited by Federal. State or local 
law from purchasing or possessing a handgim. This provision is aimed at the 
"straw purchases" l)y which many criminals obtain handguns and would provide 
a direct means of prosecuting tlie transferor in such a scheme. Under existing 
law such persons can only be prosecuted for aiding and abetting the receipt of 
such firearm by the proscribe<l person. The aiding and abetting theory has 
proven to be somewhat strained in many situations and we believe a more 
direct prosecntorial vehicle is required. 

As the President has stated in his .Tune 19 crime message: 
"There should be no doubt in the minds of those who commit violent crimes— 

especially crimes involving harm to others—that they will be sent to prison If 
convicted under legal processes, that are fair, prompt and certain." 

Unfortunately, this is not always the case under current law. As the Oun Con- 
trol Act now stands, second or subsequent offenders who are convicted of the 
offenses of carrying unlawfully or using a firearm in the commission of a Fed- 
eral crime are subject to a mandatory minimum of two years imprisonment and 
a maximum of twenty-five years Imprisonment. We believe that the Act shonid 
be modified so that a mandatory sentencing provision would be applicable to 
first offenders as well as to recidivists. That is to say, we would propose for 



first offenders a mandatory minimum sentence of one year, with a. discretionary 
ten year maximum. The new i)enalty proposal is intended not to i)e so tiarsb as 
to be counterproductive in terms of acceptability by courts and juries, but to 
iserre as a more formidable deterraut to Uie misuse of firearms. 

Finally, we propose new legislation which would prohibit felons and other 
classes of dangerous persons from possessing firearms. While existing law, 
enacted as Title VII of the Omnibus Crime Control and Safe Streets Act of 
1068, was intended by the Congress to proscribe mere possession, receipt, and 
transportation of firearms by such persons, this law was construed by the 
Supreme Court on December 20, 1971, in a five to two decision in United States 
V. Bass to require proof of an interstate commerce nexus with respect to these 
offenses. We believe that a valid finding can be made by Congress that the 
pos.se.ssion of weapons by such i)ersons itself poses a threat to interstate com- 
merce, and thus that a commerce nexus need not be proved as to each violation. 
Accordingly, the Administration proposes to amend the statute to this effect. 

Additionally, we propose to repeal existing Title VII and place the substance 
of its provisions, together with needed corrective amendments, within chapter 
44 of Title 18, United States Code (Title I of the Gun Control Act of 1988). 
This chapter, of course, contains all other provisions of Federal law relaftve to 
the shipment, transportation, and receipt of firearms by felons and other pro- 
scribed categories of persons. The categories of persons who are prohibited by 
chapter 44 from shipping, transporting, or receiving firearms in interstate com- 
merce and to whom Federal firearms licensees may not lawfully sell firearms 
are not in conformity with the proscribed categories of i)ersons under Title VII. 
Therefore we propose to malte these categories more closely conform. 

Our proposals, Mr. Chairman, are addressed primarily to the question of 
Interstate traflic in firearms and particularly handguns. We think it desirable 
and Intend to preserve local control over firearms regulation. Our studies have 
convince*! us, however, that an interstate traffic exists with respect to guns used 
In crimes which deserves more Fetleral attention than it has received, and that 
this traffic must be more effectively controlled at the Federal level if State 
regulation and enforcement efforts are to be effective. 

By way of conclusion I wish to emphasize that these proposals will not cure 
the Nation's violent crime problem. The depth of that problem, in onr opinion, 
Is too great to be plumbed by leglsl.itive solutions alone. The legislative program 
proposed here is one that recognizes the limitations upon the value of passing 
a law contrary to substantial popular sentiment, a practice tliat in the past has 
only served to undermine respect for our Institutions. 

We appreciate your having provided us with an opportinilty to appear here 
today and to present our views on the subject of firearms control. At this point, 
my associates and I would be glad to attempt to answer any questions which 
the Subcommittee may have. 

TESTIMONY OF DAVID R. MACDONALD, DIRECTOE FOR ENFORCE- 
MENT, DEPARTMENT OF THE TREASURY, ACCOMPANIED BY 
JAMES CLAWSON, DEPUTY ASSISTANT SECRETARY FOR OPERA- 
TIONS; JAMES FEATHERSTONE, DEPUTY ASSISTANT SECRETARY 
FOR ENFORCEMENT; REX D. DAVIS, DIRECTOR OF THE BUREAU 
OF ALCOHOL, TOBACCO, AND FIREARMS; AND MARVIN J. DESSLER, 
CHIEF COUNSEL OF THE BUREAU OF ALCOHOL, TOBACCO, AND 
FIREARMS 

Mr. MACDONALD. Thank you, Mr. Chairman. With me today are 
James B. Clawson, Deputy Assistant Secretary for Operations on my 
far riglit; James J. Featherstone, Deputy Assistant Secretary for 
Enforcement on my immediate rijjht; Eex Davis, Director of the 
Bureau of Alcohol, Tobacco, and Fireanns on my immediate left; 
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and Marvin J. Dessler, Chief Counsel of the Bni-eau of Alcohol, 
Tobacco, and Firearms on my far right. 

As you know, in his recent congressional message on crime, the 
President emphasized the need for more effective firearms legislation 
and enumerated specific areas wherein the need for remedial legisla- 
tion is most urgent. 

As the President has indicated, the increase in violent crime in 
America has grown to such proportions as to become a matter of 
foremost concern in the minds of most law-abiding citizens. This last 
year has seen an 18 percent increase in crime. On the one hand, the 
President feels that legislation in this area is not invariably a royal 
road to the moral goal of a nonviolent society. However, even though 
many people in this country feel that any legislation in this area is a 
pernicious invasion of their rights, some imaginative legislation 
shouM be tried which may bend us away from oxir headlong rush to 
increased violent crime. We all must detennine how far legal proc- 
esses are adapted to accomplish the objective of reduction in firearms 
violence that all of us seek to secure. Legislation in the area of fire- 
arms control, as elsewhere, must be a wise blend of accepted principle 
and courageous experiment. 

In this respect, Mr. Chairman, I would like to compliment you, Mr, 
IfcCloiT and the committee for the truly openminded spirit in which 
this committee has held hearings over the last several months on this 
most difficult and controversial subject. The light generated by your 
hearings has substantially exceeded the heat. 

It is imdisputed that the easy availability of firearms, especially 
liandguns. does contribute to the frequency of violent crimes, par- 
ticularh' between family members and friends. Furthermore, the 
Troasuiy Department has observed that the staggering increase in 
crime that has occurred in recent years has also engendered a "race to 
arms" on the part of frightened citizens that all too frequently results 
in tragic consequences. 

Accordingly, the proposed legislation contains a nimiber of diverse 
but interrelated provisions which are intended to effectuate a single 
objective, to restrict and deter the misuse of firearms. 

In fui-therance of this goal and in specific response to the Presi- 
dent's objectives as expressed in his June 19, 1975, crime message, the 
proposed legislation includes provisions addressing the following 
critical areas: 

(1) The need for sufficient licensing standards to insure that Feder- 
al licenses will only be issued to responsible, law-abiding persons who 
actually intend to conduct a bona fide business; 

(2) The need for more com]irehcnsive controls upon the sale of 
handgims by Federal licensees in order to reduce the number of hand- 
gims sold to individuals in violation of Federal. State and local laws; 

(3) The need for controls upon the importation of parts for and tho 
domestic manufacture and assembly and sale of small, lightweight, 
easily concealable, and inexpensive handgims commonly known as 
"Saturday night specials"; 

(4) The need for an effective statutory means to prosecute and pun- 
ish felons and other dangerous persons for the possession of firearms; 
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(5) The need for a mandatorj- sentencing provision that will apply, 
not only to recidivists, but also to first offenders who carry or use a 
firearm in the commission of a Federal felony; 

(6) The need for effective controls upon the multiple sale and pur- 
chase of handguns; and 

(7) The need for statutory provisions prohibiting the sale or trans- 
fer of firearms, especially handguns, by nonlicensees to pei-sons who 
are prohibited from purchasing, i-eceiving, or possessing such firearm 
by Federal, State, or local law. 

My formal statement submitted for the record deals with the ad- 
ministration's proposals to attack crime related to intei-state traffic in 
firearms. 

In our view, this is a moderate approach. Some may see it as too 
restrictive and others as too weak. But the fact remains that these 
initiatives avoid the extreme of either national gim confiscation or 
registration on the one hand or the specter of doing nothing in the 
face of compelling evidence pointing to action on the other. 

By definition then this is a temperate proposal aimed at preserving 
local control over fireanns regulations while still attacking crimes 
related to firearms in this country. We are convinced that an inter- 
state traffic exists with respect to guns used in crimes which deserves 
more Federal attention than it has received and that this traffic must 
be more effectively controlled at the Federal level if State regulation 
and enforcement efforts are to be effective. 

By way of conclusion, I wish to emphasize that these proposals will 
not cure the nation's violent crime problem. The depth of that prob- 
lem in our opinion is too great to be plumbed by legislative solutions 
alone. The legislative program proposed here is one that recognizes 
the limitations upon the value of passing a law contrary to sub- 
stantial popular sentiment; a practice that in the past has only 
served to undermine respect for our institutions. 

We appreciate your having provided us with an opportunity to 
appear here today and present our views on the subject of firearms 
control. At this point, my associates and I would be glad to attempt 
to answer any questions which the subcommittee may have. 

Mr. CoNi-Ens. Thank you very much. Mr. Macdonald. We appreci- 
ate your testimony and are encouraged by your reaffirmation of the 
principle that I think is implicit in the objective of many Members 
of the Congress, that the increasing numbers of handguns must 
somehow be rolled back and that your objectives seek that end and 
so do ours. 

I am particularly interested in an attempt to develop a program of 
education that would be concomitant to the licensing of anyone who 
sought to purchase a handgim, and we are presently working on such 
a proposal. It seems to me that it ought to be tied in with the right of 
a person to purchase and own a handgun. It might help to reduce the 
number of accidents, which represent a large part of the gun homi- 
cides taking place every year in the United States. Could you or Mr. 
Davis talk with us a little bit about an education program? 

Mr. MACDOXAIID. GO ahead. 
Mr. DA\^8. Well, Mr. Chairman, we certainly agree that education 

of the gun owner, of the private gim owner, is certainly a desirable 
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«nd. As I advised the committee in my last appearance here, we have 
undertaken an educational program directed at the private owners 
of fjiins and gun dealers in order to impress upon them their responsi- 
bilities in the safe and secure storage of firearms in their possession. 
There have been proposals advanced, for example, that the education 
in terms of safety of ownex-s of firearms could be conducted by some 

•organization outside of the Government, such as the National Rifle 
Association. And I think in fact that organization has indicated a 
willingness to participate in this kind of an educational program. 
Beyond that, I think probably there are otlier areas that could be 
carried on by the Government itself in terms of educating owners of 
firearms as to their individual responsibilities. 

Mr. CoNYXRS. Well, of course, the problem arises as to how tliis 
would be handled on a national level by a private organization. That 
miglit pose some kind of a problem. Of course, I think we are all en- 
couraged by the National Rifie Association for their aim to improve 
and increase the firearms education component for their organization. 
And I suppose they may run programs even for interested citizens 
who are nonmembers in some parts of the country. But what I am 
imagining, gentlemen, is a program that would have more official 
sanction, that would be legally a prerequisite to gun ownership, that 
would not turn on a private organization or voluntary activity. 

Mr. DAv^s. Yes sir. I think if you made it a mandatory require- 
ment for the acfjuisition of a handgun, for example, that probably a 
private organization could not fulfill the role and that more than 
likely there would have to bo an official availability of that kind of an 
educational program. 

Jlr. CoxvERS. Well, I would ask tliat you give some attention to 
this idea because I regard it as very iniportant and ought to be in- 
cluded in any legislation. 

Mr. DA^^s. We will. 
Mr. CoxYERs. Thank you. Let me ask yon now about your reaction 

to the notion of a Federal tracing center that would centralize fire- 
arms records and provide the capability for law enforcement agen- 
cies to identify, far more easily than is presently done, weapons used 
in the commission of crimes or weajwns that are confiscated by the 
police in the course of their duties. The tracing center might require 
some identification as to the last registered firearms owner. Do you 
see any usefulness that could come out of a national handgun tracing 
center? 

Mr. MACDONALD. Well to the extent that that means registration in 
a central place of firearms, I believe that the President has made him- 
self clear on that point. As it is now. the percentage of successful 
traces of the Alcohol, Tobacco, and Firearms Bureau is essentially 
high with respect to at lea.st domestic weapons. I'm personally not 
sure that it would be raised materially by attempting to somehow 
centralize records of handgim ownership. 

Mr. CoxYERS. Of course we have had a lot of instances where the 
tracing capability has nm into difficulty. We have had some success- 
ful cases that have been brought to our attention. But we know, for 
example, that the overwhelming majority of law enforcement agen- 
cies do not restort to ATF facilities that are now available. And I 
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suppose we should be thankful for that. There would be no way in 
the world you could begin to accommodate requests that went on a 
national basis for all of those police agencies that do not have that 
inherent capability themselves. 

Afr. MACDOXALD. Well I think that the President's budget request, 
which is not in my statement because it doesn't i>ertain to the pro- 
posed legislation, but the President's budget request for additional 
ATF agents, in large part for the purpose of increasing tracing capa- 
bilities in those metix)politan areas where the crime problem is the 
most severe, answers this difficulty. We are verging in an area where 
our assistance and our experience—and correct me if I am wrong, Rex 
—where our experience indicates that the tighter we proceed with 
something that looks like registration, the more we intend to encour- 
age an illicit firearms traffic. We have, as I imderstand it, 100,000 
guns that are stolen every year at the present time. It wouldn't sur- 
prise me to see that number rise sharply if it were felt that weapons 
could be traced easily and were subject to some sort of quasi-registra- 
tion program. 

Mr. CoNYERS. Well what about the collateral responsibility we all 
have to insure that this dangerous mechaiiical weapon is not stolen 
not only for registration purposes, but for the reason that in criminal 
channels these weapons are notoriously valuable in that they cannot 
be identified? So, it would seem that perhaps we ought to look at 
methods of tightening up the safety requirements, which I think have 
generally been considered to be fairly loose thus far. 

Mr. ]VL\CDONALD. Well I think there probably are at least two 
aspects to that. One is security of a weapon in its o^vner's possession 
and the ultimate consumers possession. And ATF has been engaging 
in a public education program in that regard to attempt to make 
gun owners more conscious of the possibility that their weapons are 
attractive items for burglars. And second, that goes into a sort of 
cargo control program when it comes to commercial shipments. And 
ATF is right now actively looking at and I believe has adopted 
guidelines or regulations regarding cargo security in the shipment of 
large bulks of weapons, of fireaiTns. 

Mr. DA^'IS. Yes, that is correct and the results have been quite en- 
couraging in terms of the decreased incidents of these from interetate 
shipments. Mr. Chairman if I could, I would like to say that even 
with present procedures and without the centralization of records, 
that might be a considered factor of registration. It is possible for 
ATF to make the recovery of information regarding firearms, regard- 
ing handgims used in crime faster and more effectively. Given the 
computer capability to handle about 2,400.000 gims a year, we could 
require that information from the manufacturere and distributors. 
So thflt in other words wc could do the same thing that we are doing 
now essentially, but much more rapidly and probably more accurately. 

Mr. CoxYKRs. WeW of course those regulations, those are voluntary 
at this point, are they not? 

Mr. DA•^^s. Interstate shipment; the response has been very 
encouraging. 

Mr. CoNTERS. TJight. I am sure they have, but T think that just 
serves to make more clear the fact that we should not let a tracing 
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center and its appropriateness turn on whether or not there are weap- 
ons now being stolen because people would not want to register them. 
I think we have to tighten up the cargo carriers' regulations on this 
as well as the gun dealers', many of whom, as you have told me, really 
don't have the benefit of a regular check from your agency for the 
principal reason that you have manpower problems and you have 
many other legal responsibilities. So I think we ought to do both. 
Certainly in tenns of aiding the local law enforcement agencies, a 
tracing center of this sort could probably be very important. I would 
urge that you give it some very definite consideration. 

How do you feel about amending the provisions that allow im- 
ported parts for inexpensive handguns to come into this country and 
be legally assembled and sold ? Are j'ou for eliminating that part of 
the law or changing it i 

Mr. MACDONAIJ). Yes, the administration's law would effectuate that 
result as far as the Saturday night special is concerned as defined in 
the law. 

Mr. CoxTERS. And in terms of increasing your resources within 
ATF to work paiticularly on the fircanns enforcement problem, I 
suppose there is no question that you could stand much more support 
than even the recent transfer or addition of some 500 people that has 
occurred within your agency ? 

Jlr. MACDONALD. I suppose that is true, Mr. Chairman. Conceptual- 
ly, you have a problem here, which is quite extensive, and has tradi- 
tionally been handled at the State and local levels. And the question 
really is how far shovild the Federal Government begin to move into 
these areas that were formerly occupied by State and local enforce- 
ment agencies. If we really wanted a Federal police force, I'm sure 
that we could address ourselves to a lot of firearms problems that we 
are not now addressing ourselves to. We would, however, like to pre- 
serve the concept of federalism in this area. 

Mr. CoxYERS. No, but in the case of your own responsibilities, we 
liave had dealers testify and it is commonplace knowledge that ATF 
has not been able to conduct compliance inspections after the initial 
application inspection. 

if r. ]\LvcD0NALD. Oh, absolutely, and that is  
Mr. Coxi-ERS. I don't know if you are going to be able to merely 

identify more problems by 500 men. I was informed in one of your 
regions that you are losing 70 men in effectuating this transfer. They 
are ending up with a net loss of  

Mr. MACDOX^VLD. IS that the Southeast Region ? 
Mr. CoxTERS. That is the one. 
ilr. MACDOXALD. Well that region has a heavy concentration of 

agents because historically that is where all the illicit stills were. 
And ATF has been engaged in a study program of relocating those 
people as the illicit still problem declines and as the firearms problem 
mcreases. So they have been engaged in a study program to retransfer 
tliose people over to other areas where firearms are more of a problem 
that illicit whiskey is of a problem. But I think the fact that they are 
losing 70 people or thereabouts, and I'm not saying that is exactly 
right, but it is a plan operationally which I think will be beneficial 
to the public. 



Mr. CoNTEHS. The point I am •working toward is that many of your 
responsibilities with regard to firearms go unattended without talk- 
ing about even encroaching upon State or local activities, Mr. Mac- 
donald. And many other regulations probably are not realistically 
being administered because it is clear that there is no manpower 
capability to enforce them. Isn't that a reasonable description ? 

Mr. MACDONALD. Well that is a cause. There is no question that we 
are not examining firearms dealers the way we would like to examine 
them. And that is a cause of the recommendations of the administra- 
tion to decrease the population of firearms dealers in order to bring 
them more into a size which does enable us to audit and supeivise 
their activities. That is correct. 

Mr. CoNYERS. Let me ask you about the Bureau of Alcohol's budget. 
We would like to determine what the facts and figures are in tliat 
regard. I hope you just happen to have brought it along with you? 

ilr. M-vcDONALD. The budget as presented to Congress for fiscal 
year 1976 is $101,339,000 and I just learned from 0MB this morning 
that they are expediting a supplemental request involving these 500 
agents plus I believe 205 support personnel to Congress to finance 
that increase. 

Mr. CoNTERS. As opposed to what your request was? 
Mr. MACDONALD. Excuse me ? 
Mr. CoNYERS. As opposed to what you asked for in the previous 

year ? I mean what I would like to do is got a picture of the financial 
backgroimd of this issue so that we could examine the budget of ATF 
for the last 3 fiscal years. 

Sir. MACDONALD. Well the budget last year as presented to Congress 
was $94,400,000 and Congress cut that budget $2,400,000 down to 
$92 million. 

Mr. CoNYERS. Did 0MB? 
Mr. MACDONALD. OMB cut it slightly. Tlie Department of the 

Treasury also cut it to some degree. 
Mr. CoNYERS. Yes. 
Mr. MACDONALD. But these were not cuts in—but I should hasten 

to add these were not cuts in existing operations. In every case, the 
entire budgetary process starts oiit as a sort of wish list of the Bureau 
which comes in with a proposal for a number of new programs and 
agents and what-not. And the Treasury, like every other department, 
has tlie obligation to protect the interest of the taxpayer and trim 
that wish list down to what they think that the Bureau can absorb 
and to a judicial balance of expansion as required. 

^Ir. CoNYERS. Well of course there have been reported statements 
that ATF would require as much as $276 million. 

Mr. MACDONALD. If j'ou want a Federal police force, and that is 
what we are talking about, there are figures in that area. Absolutely, 
there is no question about it. We are really not ready for that yet. I 
must say that very frankly. 

IVfr. CoNYi^s. Well if we wnnted to reduce the traffic in gims, 
woTildn't we have to increase ATF somewhat ? 

Mr. MACDONALD. I think I can honestly state in our judgment, and 
we are dealing with judgmental matters here and nobody really knows 
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•what is going to happen until something is put into force, but in our 
judgment if too stringent regulations are imposed, there xvill be an 
increase in the illicit trafficking in guns which will create a new line 
of business for the Mafia. Our recommendations are designed philo- 
sophically—and I don't hesitate to say that anyone who has a slightly 
different philosophy can argue one way or the other—^but they are 
designed to tend to blunt what has been a national phenomenon of 
increasing gun ownership, particularly handgun ownership, that we 
deplore as much as you do, Mr. Chairman. But without attempting 
to reverse it, it would do this, without attempting to reduce it in- 
stantaneously. Because we feel that an attempt to reverse it instan- 
taneously and rim it the other way back with a confiscation program 
or registration program is going to involve such widespread disre- 
gard for the law that it will actually be counterproductive. 

Mr. CoxYEKS. But you are not suggesting that a $276 million budget 
would create a Federal police force within ATF ? I hope you are not 
saying that enforcing the existing law would create a counter reaction 
and create an increasing availability and use of firearms, are you ? 

Mr. MACDONALD. Availability and use or illicit traffic and misuse? I 
think I might be suggesting the latter, yes, sir. 

Mr. CoNi-ERS. Merely by ATF complying with the existing federal 
law? 

Mr. MACDONALD. No. I guess it depends upon what you constnie to 
be the existing federal law. We fed that ATF has adequately en- 
forced the 1968 Gun Control Act. There may be some areas where 
arguably they could have been more aggressive and more imaginative, 
but we feel they have done a workman like job in that area. I'm not 
exactly sure Avhat area you are referring to that they have failed in. 

Mr. CoxTERS. Well, as you know, we have gone around the country 
talking to your regional directors and their staffs, with whom I am 
fairly impressed, and I refer 3'ou to their testimony. And we cer- 
tainly are not trs'ing to get them in a contradictory position. But. the 
record has got to show one thing or the other, and the story that 
comes in between the lines and over the pages from their direct state- 
ments is that ATF, without turning into a national police force, needs 
a lot more resources and fast. And further, there are many activities 
within the 1968 Gun Act that have not been dealt with. Many regula- 
tions have not perhaps been drawn up, which you have the capability 
and authority to do, because it was patently obvious that there were 
not near enoiigh people around to do the job. 

ifr. Macdonald, I am frankly surprised to find that there is any- 
thing amounting to a difference of view between us on this subject 
because I have been utilizing the information provided to me by 
people in your own shop which indicates that a lot of things don't get 
done. I would prefer if. on or off the record, you and I would go 
through these things seriatim. I think we ought to because T don't 
want this hearing to reflect anything approaching the position that 
ATF has been fimctioning fine in the firearms portion of your re- 
sponsibilities because I don't think that is the case and I am surprised 
to hear you say that. 



Mr. MACDONALD. Well there are a number of different jwints that 
you made, Mr. Chairman. One is that the ATF regional directors 
feel that tliey need more funds. I liave no doubt that if you went 
around the country asking the FBI whether they needed more funds, 
you would get the same answer. Indeed I tliink you could seriously 
raise the question iis to wliether or not the FBI has adequately been 
addressing itself to the national crime problem in view of its very 
sharp increase over the last 10 years. So there is always a sort of 
unending expansion that you could address yourself to that hopefully 
would somehow decrease the problem in some way. That has to be 
balanced necessarily against the availability of funds. Although a 
rich nation, this is not a nation of unlimited resources. But beyond 
that I would be interested in going over seriatim those areas in which 
you feel that ATF has not done a job under the 1968 Gim Control 
Act with its limitations, which we are trying to correct by this pro- 
posed legislation. 

Mr. CoNiTDRS. I tliink that is a great idea and I accept it. And for 
that I reason I suppose counsel may want to raise just a few more 
questions, but I will conclude for today. Of cxmree, I would like to 
recognize my colleague from Arkansas also. But for that reason I 
would like to suggest that our discussion today be abbreviated so that 
we can prepare some infonnation that we would like you to have in 
advance. 

Mr. MACDOXALD. Sure. 
Mr. CoNVERS. This information will be about the situation as we 

see it so that at least we can agree on the factual considerations in 
terms of your agency's resources and personnel restraints. 

Mr. MACDOXALD. We will do everytliing we can to respond as soon 
as we have the information. 

Mr. CoNYERS. At this time, I would like to yield to my colleague 
from Arkansas, Mr. Thornton. 

IMr. THORNTON. Thank you, Mr. Chairman. I have enjoyed the op- 
portunity of reading your prepared statement and listening to the 
exchange of views. I would like to pursue one particular area along 
the line of a subject which another committee on which I served has 
been inquiring and that is whether any technological equipment, such 
as computere or other devices, might be useful to your department in 
better implementation of the 1968 act and whether any increased 
legislative authority might be lequired in order to use scientifically 
available equipment ? 

Mr. MACDONALD. It is a good question and difficult to answer. We 
now have had since 1968 what amounts to a record of all sales of 
firearms in this country, which record reposes in the various firearms 
dealers that are located throughout the country. As and when those 
dealei-s go out of business, they send their records into the head- 
quarters of ATF. The question, I take it you may be referring to is, 
should this all be brought into one central location ? 

Mr. THORNTON. Should it be ? 
Mr. MACDONALD. We have been imder so much ci'iticism—and I say 

that on behalf of the Treasuiy enforcement agencies—for maintain- 
ing a centralized computerized file on individuals that I personally 
would welcome congressional authority if we are to take that step, 
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without expressing one vfay or the other the desire for it, because I 
think it would be just good for us to have that congressional author- 
it}- before we centralize that system. 

^Ir. TiioRNTOx. Part of the President's proposal as I undei-stand it 
is to provide for a stiff penalty for a person possessing a handgun, 
who has been convicted of a felony involving the use of a handgun 
on a previous occasion. Have I stated it correctly? 

^Ir. >L\rD0XALD. That is the existing law. 
Mr. TnoRNTox. OK. The proposal I think increases the penalty for 

possession. Do I misunderstand that? Please correct me if I do. 
Mr. M.\CDO>rALD. The proposal is to have a mandatory sentence for 

first time violent criminals, for criminals who use a handgun. And I 
moan tliis in connection with a Federal felony. 

Mr. TiioRXTON. A Federal felony ? 
Mr. MACBOXALD. Yes. 
Mr. TiioRXTOx. Is there any proposal to make it a Federal felony 

for a person who has been convicted in a State court of a felony 
inA'olving the use of a handgim. you know, for that person to be in 
posses.sion of a handgun as a Fedei'al felony ? 

Mr. MACDONALD. Mr. Danielson, of course it is, as I think yon 
know, a  

Mr. THORXTOX. Excuse me, I'm sorry. I seated myself at the wrong 
place. I am Ray Thornton. I didn't get the right chair apparently. 

Mr. MACDOXAhD. Excuse me. .V convicted felon cannot now own a 
handgun without the approval of—without the specific and individual 
approval of ATF. So perhaps there would be a Federal violation in 
that regard. But thei-e is no proposal in this law relating to maldng a 
Federal offense what would otherwise be a State offense just because 
a liandgun was used in connection with the State offense. 

Mr. TiioRXTOx^. Well that is not really the question I am asking. 
Mr.MACDOXALD. Oh, OK sir. 
Jtlr. THORXTOX. I tliink we are going to have to deal with it as a 

hypotlietical, as to whether it would he worth considering I mean. 
And the question is whether it might be appropriate to consider the 
possession of a handgim by a person who has been convicted and who 
was a convicted felon under either State or Federal law of a crime, 
involving the use of a handgiui, whether it would be appropriate to 
have the mere possession by such a pei-son make him subject to a' 
sevei'e penalty under Federal law? 

Mr. ^LvcDoxALD. No, that is a violation of Federal law. There is no 
mandatory sentence but  

Mr. THORXTOX. And that is true whether  
Mr. IVLvcDoxAU). "WHiether the felony is State or Federal. 
Mr. THORXTOX. That is true whether the felony is State or Federal? 
Mr. MACDOXAU). Yes sir. 
Mr. TiroRXTOx. OK. This gets back to the oiiginal question which 

is the need for a centralized computer retrieval system so that you 
would be able to determine whether such a violation had occurred 
by ha\ing some centralized bank of information to match against 
the gun? 

Mr. MACDONALD. YOU mean in order to detennine whether he has 
been convicted of a felony ? 
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Mr. THORNTON. Yes. 
Mr. MACDONALD. I believe we have really substantially that capacity 

now in the FBI computer system and the State INLETS system, sub- 
stantially. I'm not sure it is completely air tight. I'm not that familiar 
with it. 

Mr. THORNTON. This is the area that I was inquiring about. Well 
I do appreciate your answers. Thank you Mr. Chairman. 

Mr. CoNTERS. Thank you very much, Mr. Macdonald. 
Mr. Macdonald, I would like for us to work out a reappearance and 

we would like an opportunity to put together the kinds of analyses 
that I think you would find quite challenging in terms of your 
original discussion. And so for that reason, I thmk I should express 
my gratitude for your coming over today and probably no later than 
tomorrow we will be in touch with you and your office and see if 
there is a new time that we can come back together. 

Mr. AL\cix)NALD. Well I am always available at the wishes of this 
committee sir. 

Mr. CoNTERs. Well that is very generous of you. I deeply appre- 
ciate it. Thank you very much for joining us today. And also thank 
Mr. Davis and all of your associates. 

Mr. MACDONAIJ). Thank you sir. 
Mr. CoNYERS. Our next witness is Robert J. Kukla, Esq., author of 

"Gun Control." Mr. Kukla has clearly evidenced a great concern over 
the years about this subject and the investigation and examination by 
this subcommittee. We welcome you before the subcommittee, Mr. 
Kukla. We have your prepared statement. It will lie entered into the 
record at this point. That will allow you to briefly summaiize it and 
add any comments that you might like. 

[The prepared statement of Robert J. Kukla follows:] 

',' PREPARED STATEMENT OF ROBEBT J. KUKLA 

1 believe In the kind of freedom for which America stands, a freedom of 
individual rights exercised within a context of Indiyidoal responsibility under 
the law. I further believe that personal freedom is precisely what the American 
heritage is all about, and that the Constitution and BUI of Rights are Its 
guarantee. 

One of the distinctive characteristics of a free society is the right of every 
law-abiding citizen of good repute to exercise a broad variety of value judg- 
ments, among which are Included the decision as to whether or not they deeire 
to own a firearm. Including handguns, for any one of a number of traditionally 
legitimate purposes. 

The only kind of gun control laws which are justlflable are those that concern 
themselves with the Improper or criminal use of firearms, as opposed to those 
affecting the firearms themselves. I am opposed to the latter category of gun 
laws because of three basic reasons: (1) They do not work against the criminal 
clas.s. and tJiey constitute an unjustifiable burden on the law-abiding citizen; 
(2) They are philosophically repugnant to the traditional freedoms upon which 
thi.s nation was founded two centuries ago; and (3) They contradict the spirit 
and letter of tlie U.S. Constitution and Bill of Rights. 

I l>elleve that the right to keep-and-bear-arms is a basic right, and that it is 
an individual right, not one that Is collective In nature or limited to any concept 
of tJie militia as an organization. Although the Bill of Rights is a fundamental 
part of our constitutional heritage, there have been very few Supreme Court 
cnsps dealing with the Second Amendment and none which can be considered 
a definitive, or even binding, interpretation today. Moreover, It must be under- 
stood that fundamental human rights, including property rights and the right 
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to an effective means of self-defense, are not created by any constitution or bill 
of rights, but exist independently of mere man made documents, arising as they 
do out of the very nature of humanity and natural law. It must never be for- 
gotten that a constitution or bill of rigbts is not the cause of personal and 
political freedom, but, rather, the consequence thereof. It is the function of 
constitutional guarantees to acknowledge and affirm the existence of basic 
human rights, and to sanctify and enshrine them for tbe enlightenment of the 
uninformed. 

In general, it is probably fair to state that tbere are three primary reasons 
wliy gun control laws in the United States have consistently failed to work as 
the.v were Intended; namely: (1) The extreme difficulty of drafting gun 
legislation on a federal level that will not offend some one of several constitu- 
tional safeguards; (2) Tbe nearly insurmountable difficulties attendant the 
prosecution of many kinds of very common gun law violations due to the legal 
requirements imposed by the so-called "exclusionary evidence rule"; and (3) 
The general reluctance of courts to impose significant penalties against persons 
convicted for gun law violations, thereby very seriously diminishing their 
potential deterent effect among the criminally inclined. 

Among the difficulties attendant any federal gun legislation are those which 
arise from the fact, often lost sight of by laymen, that the Federal Government 
is one of limited and delegated powers derived solely from the specific grants 
given it by the states, whose creation it is, under the Constitution and BUI of 
Rights. The Federal Government does not possess police powers, which are 
reserved to the individual states, and can l^slate only through the exercise 
of its authority over interstate commerce, and its power to tax. Moreover, in 
exercising its specific powers it must do so within the constraints of the Second, 
Fifth and Nlntii Amendments which, among other things, extend tbeir resi)ec- 
tive mantles of protection over the right to keep-and-bear-arms, the right to be 
secure in the possession of personal property, the right to an effective means 
of self-defense, and the right against self-lncrimination. 

The historic problems inherent in federal gun legislation can be briefly illus- 
trated by citing two example.'' where important segments of the National Fire- 
arms Act of 1934 were held to be unconstitutional. The first instance related 
to what was originally regarded by many of its sponsors as tbe single most 
significant provision of tbe Act, namely, a provision that tbe mere possession 
of a firearm or ammunition was presumptive evidence that such firearm or 
ammunition had been transported in interstate commerce. When the U.S. 
Supreme Court subsequently declared that subsection unconstitutional only 
a few years after enactment, it effectively emasculated the core of the statute, 
leaving Intact, for all practical purposes, only the requirement that certain 
kinds of gangster-associated weapons, such as machlneguns and sawed-off shot- 
guns, among others, be registered with the Federal Government under heavy 
penalty of law for failure t« do so. However, in 1968, in tbe so-called "Hayne*" 
case, the U.S. Supreme Court effectively neutralized that statutory provision 
when it held, in effect, that a timely plea of self-incrimination, under the Fifth 
Amendment, would constitute a complete defense to a prosecution for failure 
to register such illegally held firearms. 

The second major federal statute, the Federal Firearms Act of 1938, did not 
fare very much better, albeit for somewhat different reasons. There had never 
been a single conviction under its major provision in the entire thirty years of 
its existence. 

The problems Inherent in the Federal Government's excursions into gun 
control are comparatively miniscule and insignificant when compared with the 
obstacles faced by the states in their attempt to regulate the use of firearms 
under their constitutionally reserved right of the police power. Chief among 
the impediments In this regard is the exclusionary evidence rule. It is my 
considered opinion that no other single factor is as responsible for the failure 
of gun control regulations to function effectively as is the exclusionary evidence 
rule. 

The Fourth Amendment to the Constitxitlon provides that people are to be 
secure against unreasonable searches and seizures of their persons, papers, 
houses, and effects. The remedy for the violation of these rights Is called the 
"cxcluHonary evidence rule."  Simply stated, the exclusionary evidence  rule 
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provides that reliable evidence of a crime cannot be admitted in court, and can- 
not be considered by the judge or jury to decide tlie guilt of tlie defendant, if a 
law enforcement officer obtained that evidence by what a court later decides 
was an unreasonable search and seizure. In effect, the exclusionary evidence 
rule bloclcs ascertainment of the truth, causes false verdicts, frees defendants 
who are clearly guilty, and affords protection only to the guilty. 

The exclusionary evidence rule was created by judicial decision of the U.S. 
Supreme Court in the apparent belief that it would deter imlawful police 
conduct, unreasonable searches and seizures, by removing the incentive through 
the exclusion of improperly obtained evidence from court. The rule was first 
adopted by the U.S. Supreme Court in 1914 to exclude from federal courts 
evidence improperly obtained by federal agents. It did not then apply to the 
states. However, in 1961, the year that approximates the beginning of the 
burgeoning crime rate, the U.S. Supreme Court extended the exclusionary 
evidence rule to all states. 

The particular significance of the exclusionary evidence rule to weapons 
cases Itecomes obvious wlien it is realized tliat tie great built of arrests for gxjn 
law violations involve defendants wlio are caught in the act of carrying con- 
cealed a handgun on or about their person. As a direct consequence of the 
application of that rule, the overwhelming majority of those iiersons easily 
escape conviction because of minor technical deficiencies Involved in the 
circnmstances surrounding their arrests. For example, it is not at all uncommon 
in the City of Chicago for anywhere from 8,000-to-10.()00 persons to be arrested 
in any recent year for tJie violation of one or more gun laws, including, among 
others, the carrying of concealed weapons, failure to register guns in their 
possession, and failure to possess a state gun owners identification card. How- 
ever, only a very small fraction of such persons are ever convicted of their 
offense, usually because the firearms involved are excluded from use as lawful 
evidence. 

Although the exclusionary evidence rule was conceived out of the most lauda- 
tory motives, its indiscriminate application over recent years has exacted an 
incalculable toll from society by suppressing tlie truth in criminal trials, freeing 
obviously guilty criminals, destroying respect for law and the courts, and 
generally undermining the effectiveness of the criminal justice system. It has 
also produced a loud clamor for yet additional and far more stringent gun laws 
from among those persons who do not as yet comprehend the nature of the 
problem. 

Fortunately, an eminently suitable alternative to the exclusionary evidence 
rule can be acliieved merely by the enactment of a law which abolishes the 
exclusionary evidence rule and substitutes in its place the right of a civil action 
for ordinary damages, plus attorney's fees, for unlawful searches and seizures, 
and providing for punitive damages and criminal prosecution, where applicable, 
against any officers guilty of malicious, fraudulent, or oppressive conduct. In 
tliis way, a remedy is provided to innocent victims, while enabling the courts 
to return to tlie emphasis of truth-finding in criminal trials. 

The final barrier to effective regulation of the illegal use of firearms arises 
out of the extraordinary reluctance of courts to impose meaningful i>enalties 
even in those comparatively few cases where solid convictions for criminal 
acts have been obtained. This general phenomenon is clearly reflected by the 
exi)erienee of the three major states of Illinois. New Torlf and California. 

In 1935, Illinois liad a population of approximately 8,000.000 people, and 
there were some 16.000 convicts committe<l to the state penitentiary system. 
This year, 1975, with a population that has increased to 11,500,000 people. 
Illinois now has some 6,000 convicts assigned to the Department of Correc- 
tions, a decrease of some 10,000 convicts, and. of those, half are out of jail 
on parole, proliation, supervision, furloughs, and work release programs. Dur- 
ing the seven year period from 1968 (when the Illinois firearms license law, 
and the Cbicaso gun registration ordinance tooli effect) through 1974, serious 
crimes in Illinois increased by 52<^, while prison sentences dropped 26%, and 
the number of inmntes in the penitentiary system decreased by 22%. 

The typical scenario of the Chicago gun court's failure to function effectively 
•was outlined by the Chicago Crime Commission in the following case history: 

"In 1969 the defendant was sentenced to one year in tlie House of Correc- 
tions for theft (reduced from burglary charges). 
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"In 1970, 1971, 1972, and 1974 he was arrested for unlawful use of a weapon 
and freed without a trial,   t 

"Tlien iu August of this (1974) a Cook County grand jury indicted him 
for murder. 

It is appropriate at this point to briefly comment on the myth currently be- 
ing advanced by certain proponants of gun control that tlie great majority of 
murder victims are liilled by iseraons with whom they are acquainted, or to 
whom they are related in some social sense. This misleading contention is 
apparently intended to convey the impression to the American public that 
their mere possession of a firearm, particularly a handgun, increases the like- 
lihood that they, or some member of their family or circle of friends will be 
tlie victim of its use in a moment of nncoutrolable passion or outrage. Such 
an assumption is false and unsupp<irted by tJhe known facts, except as among 
those persons who customarily maintain a close or intimate association with 
individuals possessing psychoi«ilhic and/or establi.shed criminal tendencies. For 
example, an analysis of the 970 murders committed in Chicago during 1074 
revealed that 619o of the known murderers had a iJrlor criminal record, and 
45% of all murder victims had a i)rior criminal record. 

Tlie Chicago exi>erience confirms the 1964 findings of the Senate Judiciary 
Subcommittee following its special study of the backgrounds of murderers 
from the 120 major population centers of the United States. The latter study 
of firearms homicides disclosed that 80% of those who used a gun had a prior 
criminal record; that 78% of all murders studied had criminal records; that 
the gun killer had an average of six prior arrests before his first murder; and 
that 60% of the gun killers had been arrested for a crime of violence before 
the murder Indictment. 

Clearly, society's murderers are not the average hard working, tax paying, 
law-abiding citizen. In tliose instances where they are described as being 
acquainted with, or socially related to their victims, then it is primarily in the 
sense that drug addicts are acquainted with their drug pu.shers, that habitual 
gamblers are acquainted with tlieir loan sharks, that thieves and burglars are 
acquainted with their fences, that prostitutes are acquainted with their pro- 
curers and clientele, ttiat adulterers are related to their spou.ses and are 
acquainted with their paramours, that deranged persons are related to their 
immediate family, and that various kinds of drunkards, perverts and i)etty 
hoodlums are acquainted with their usual companions. 

It is an imdisputed fact that New York City has the most stringent statu- 
tory sanctions against the illegal possession of handguns anywhere in the na- 
tion. In light of this circumstance, the results of a recent survey by the New 
York City Police Department of the court disposition of cases where indi- 
viduals were arrested under the Sullivan Law for illegal possession of hand- 
guns is extremely enlightening. 

There were two studies uiulertaken. The first covered the latter part of 
1972, and the second covered the first half of 1973. The analysis of the results 
of these studies focused only on those cases in the surveys which had resulted 
in convictions. The object of the studies was to determine whether or not the 
sentences Imposed bore any meaningful relationship to the severity of the 
crimes committed. 

In the first survey, there were 16-t cases Involving the arrest of 208 Indi- 
viduals. No cases involving juveniles under the age of 16 were selected for 
purposes of the survey. The local criminal courts processed 138 of these de- 
fendants, of which 121 cases resulted in a final disposition. Of these 121 cases, 
69 (57%) resulted in a conviction, however, only 11 (15%) of these 69 de- 
fendants who were convicted received a sentence involving any incarceration. 
Approximately 85% of the defendants received no prison sentence. The ma- 
jority of the defendants convicted received only a flue. In those cases where 
a Grand .Tury handed down indictments, 37 resulted in conviction, however, 
only 4 (10%) of the .37 received any prison sentence. 

In the second survey. 342 defendants were chosen for study. A total of 120 
(35%) defendants were convicted in the local criminal courts with the re- 
sult that only 16 (13%) received terms of imprisonment. Here, again, approxi- 
mately 85% of the defendants received no prison sentence at all. 

A total of 108 defendants were indicted by a Grand .lury and 62 (.'77% 1 of 
these individuals were convicted. Of the 02 convictions, only 13 (21%) received 
terms of Imprisonment. 

68-92»—78 12 ' 
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These studies revealed an appalling pattern with respect to gun crimes 
which spealcs for itself. The fact is, as clearly demonstrated by these surveys, 
that very few defendants received jail sentences even though in every one of 
tliese cases the defendants could have received a sentence of up to seven years 
in the penitentiary. 

.Subsequent to the survey of the New York City Police Department, a public 
commission, disturbed by the results, undertook an independent study. The 
commission scrutinized the sentencing practices in felony gun cases in Kings 
County during the period of March, 1973. It was determined from court rec- 
ords that there were 90 cases where defendants were sentenced on the felony 
charse of Illegal possession of a loaded handgun. In only 4 (4%) cases were 
sentences of 1 year or more imposed. There were only 8 (9%) cases where 
terms of imprisonment were imposed for a year or less. However, the vast ma- 
jority of these cases, 78 (87%) resultetl in non-custodial sentences such as 
fines, probation, unconditional and conditional discharge.^. 

It has been exactly this kind of sentencing practices that also prompted 
the FBI to conduct its own study with regard to the kind of person typically 
involved in the murder of police officers. According to FBI records, there were 
a total of 1,084 offenders identified in connection with tlie killing of 786 law 
enforcement officers over the ten year period from 1963 to 1972. Of that num- 
ber. S2o had records of prior criminal arrests; 641 of that number had been 
convicted of those prior offenses, and 391 of those who were convicted re- 
ceived leniency in the form of parole or probation. More incredil)le yet. fully 
17S of those police liillers were actually out of jail on either parole or proba- 
tion at the very moment that tliey killed a police officer. 

An extraordinarily similar pattern of the judiciary's widespread preference 
for prot)ation instead of prison sentences was al.so found to exist in California 
l>y the 1973 Governor's Select Committee on Law Enforcement Problems. The 
committee found that this policy had almost totally eliminated the deterrent 
effect of prison by reducing the rate of prison sentences so that less than one 
out of fourteen defendants convicted of crimes punishable by prison are sent 
to prisnn. 

In 1971, out of the 56.000 defendants who were finally convicte<l in superior 
court of the state of California, fewer than 10% were sentenced to prison, 
compared to 70% that were granted prolmtion. The prl.son commitment figure 
of less than 10% takes on additional significance in light of the fact that 78% 
of the defendants had prior criminal re<'ords and Si\% of them were already 
on parole or probation or in an in.stitution. From 1900 throiigh 1971. the crime 
rate in California increased liy 122%, while prison .sentences decreased by 59%. 
Of those persons charged with FBI index crimes in 1960. 24% of those con- 
victed were sentenced to prl.son. ns compared to only 7% during 1971. 

The sale of heroin is a felony in California, punishable by five years to life 
in prison, but imprisonment Is frequently avoided by probation. In 1971, of all 
defendants convicted of selling opiates, only 18% were .sentenced to prl.son. 
with .34% committed to a Rehabilitation Center, while 320'^ were granted 
probation with minimal jail time, and 12% were granted straight probation 
or no penalty whatsoever. Moreover. 22% of those convicted had a prior prison 
record. More shocking yet is the fact that over 41% of the defendants were 
already on parole or probation at the time tliey were arrested for their cur- 
rent offense. 

Similarly, possession of hereoin is also a felony in California, btit only 8% 
of all defendants convicted of possession of opiates In 1971 were actually 
sentenced to prison. 

The extraordinary extent to which California courts have repudiated prison 
sentences as punishment, in preference for awarding probation. Is grapliicall.v 
illn.strated by the following table disclosing the percentage of defendants who 
were granted probation a<raln after the conviction of a felony in 1971 while 
they were already on probation for a previous offense: 

Proh/ilinn Protxitlon 
grnnifd ffranted 

again acoln 
(ptretnt) (perernl) 

Con\'icted offense: Convicted oflTen.se—Continued 
Robbery -. -..        33      Rape           20 
.\s.sault         68      Sale of opiates         34 
Burglary          .')7       Sale of dangerous drugs         67 
Theft (iionauto) -.        68      Sale of marijuana          73 
Car theft         63 =   -     .' 
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Gnu control, as that term is commonly used today, constitutes nothing 
more than a monumental hoax and a fraud upon the American public. Although 
gun control proposals pretend to be directed towards the laudatory objective 
of reducing the incidence of violent crime, they tend in fact to aggravate the 
very conditions fostering crime by diverting attention away from the dismal 
failure of the criminal Justice system to adequately cope with criminality. As 
a society, we simply have failed to provide for an elflcient means whereby 
criminals can be apprehende<l, speedily prosecuted, reliably convicted, jailed and 
kept in jail. In turn, that failure, or lack of resolve, to treat crime and the 
people who commit criminal acts for what they really are, stems primarily 
from a philosophical repudiation of, and retreat from the traditional Ameri- 
can concept of an egalitarian social order based upon individual freedom 
exercised within a context of individual responsbility. 

During the past decade we have witnessed the emergence of numerous 
appulogists for criminality who have rejected the concept of personal re- 
spouf^ibility for individual acts of crime, and who have attempted with alarm- 
ing success to jiopularize and establish iu its place the alien theory of collec- 
tive or communal guilt for alleged societal defects. Among the fruits of this 
philosophy is a system of procedural rules and evidentiary requirements so 
technical in nature, and so convolute<l in practice as to virtually assure the 
substantial reduction of effectiveness in the control of criminals. It has pro- 
duced a system so warped by the liberalization of penal, parole and probation 
procedures that hardened criminals, contemptuous of "law and order", are 
continually being turned loose back into an unsuspecting society where they 
are again free to prey on their innocent victims. 

Gun control proposals are ba.sed on the faulty assumption that the in- 
creased purchase of firearms in recent years constitutes, in and of itself, a 
basic cause of crime, when it would be far more rational to conclude that 
the sale of guns is, to a significant degree, merely an effect of the public's 
fear of rising crime. Such a conclusion was suggested by the National Ckim- 
mission on the Causes and Prevention of Violence in its Report of the Task 
Fiirce on Firearms, which st.Tted : ". . . increases in the crime rate occur for 
rea.<ons unrelated to lionip firearms possession, and it is certainly possible 
that the crime rate may indeed be a cause of the increase in firearms owner- 
ship." The public has understandably become increasingly alarmed and ap- 
preiicnsive over what it perceives as the open and notorious contempt shown 
by lawless elements not only towards the law, but towards the poUce and 
even tlie courts, all of which contributes towards the determination of law- 
abidiiis citizens to restore to themselves the means of doing that which they 
fear government either can no longer, or will no longer do for them, namely, 
protect the safety and lives of their families, as Well as their property. 

American does not have a "gun problem", and gun control does not equal 
crime control. We have a crime problem, but for those who take the trouble 
to examine the facts and are both psychologically and politically free to 
interpret them fairly and objectively, it is abundantly clear that the problem 
with crime has notliing whatsoever to do with guns but. rather, lies squarely 
upon the manner in which criminals are regarded and treated by the institu- 
tions upon which society must rely for law enforcement and the administration 
of justice. 

America does not need any more gun control laws. Improved law enforce- 
ment and the reduction of crime can and must be achieved without either 
developing an oppressive state, or curtailing basic and essential liberties. Effec- 
tive law enforcement guarantees individual freedom; it does not restrict it. 

What America desperately does need is the Immediate restoration of the 
judicial system to its proper constitutional role, namely, the ascertainment 
of truth and the application of the law to that truth. Tho.se practices which 
contribute to court delay, or which abuse legal technicalities and thereby en- 
courage law breaking must be eliminated and replaced with an effective 
mechanism to assure fair, speedy, and certain administration of criminal ju.stice. 
Finally, the correctional process must be reformed so as to insure that those 
persons who violate the privilege of parole or probation are held strictly ac- 
countable and Immediately  returned  to imprisonment. 

Mr. CoxYERS. Yon may procee<l. 
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TESTIMONY OF ROBERT J. KUKLA, ESaUIRE, AUTHOR, GUN 
CONTROL 

Mr. KtTKLA. Thank you, Mr. Chainnan. I appreciate the oppor- 
tunity of being here today. Actually, my prepared statement arrived 
somewhat late. I don't know that you have had an opportunity as of 
yet to accpiaint yourself with it. However, in the interest of time, 
rather than readin;' it, or a sul'^tant.ial portion of it, I will attempt 
to complj' with the Chair's i-cquest for what essentially will be a 
summary of the central position. I should preface my remarks, how- 
ever, by stating that I believe in the kind of freedom for which 
America stands, that is, a freedom of individual rights exercised in 
the context of individual responsibility under the law. I believe that 
individual personal freedom is what the xVmerican heritage is all 
about and that the Constitution and Bill of Rights are its guarantee. 
I further lielieve that one of the distinctive characteristics of a free 
society is the right of eveiy law-abiding citizen of good repute to 
exercise a broad variety of value judgments, among which are in- 
cluded the decision as to whether or not they desire to own a firearm, 
including handguns, for any one of a number of traditionally legiti- 
mate purposes. 

It has been frequently stated, and I am sure this committee has 
heard it, that there are presently 20,000 gun control laws on the 
statute books of this countrj'. It is my opinion that all they really 
require is more stringent enforcement, rather than supplementary 
laws. I believe that the only gun laws which are justifiable are 
those that concern themselves with the improper or criminal misuse 
of firearms as opposed to those affecting the firearms themselves. I 
oppose the latter category of gun laws because of three basic rea- 
sons: (1) They do not work against the criminal class and they 
represent an unjustifiable intiiisicm and burden upon lawabiding 
citizens; and, (2) they contradict the spirit and letter of the Fed- 
eral and State bills of rights; and, (3) they are philosophically 
repugnant to the traditional freedoms upon which this Nation wa.<? 
founded. 

I believe it is fair to say that gim control, in the sense that that 
term is commonly used today, constitutes nothing more than a monu- 
mental hoax and a fraud upon the American people whose attention 
is thereby divei-ted away from the dismal failure of the criminal 
justice system to adequately cope with criminality. On the other hand, 
rampant criminality is a predictable product of a misguided social 
philosophy tliat has repudiated the ancient concept of individual 
re.sponsibility for individual criminal acts. Among the fruits of this 
philosophy is a system of procedural rules and evidentiary require- 
ments so technical in nature, so convoluted in practice, as to virtually 
assure a breakdown in the process of effective law enforcement. 

FBI Director Clarence Kelley has stated that two-tliirds of all 
crime^s in this country are committed by criminals that make a liv- 
ing at it. He cited as among the opportunities for undeserved free- 
dom of criminals such things as the current bail procedure, which 
often treats hardcore criminals the same as first-time offenders; the 
use of concurrent prison sentences; tho unreasonable use of plea 
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bargaining; and the misgnided use of parole and probation. During 
the last 10 j-ears, 77 percent of the killers of some 858 law enforce- 
ment officers had previous criminal i-ccords. Anywhere from 2o to 
33 percent of those persons killing police officers were out of jail 
on parole and probation at the very moment they killed those officers. 

I believe that better law cnforcemei^t and the reduction of crime 
can and must be achieved without developing a police state or cur- 
tailing e.=;sential civil literties. I do not believe that freedom is ad- 
vanced when criminals can roam the streets at will while law-abiding 
citizenry must fearfully hide behind locked doors. I believe that in 
order to provide a meaningful impact on crime our society must 
reassert, its emphasis on individual responsibility for hvnnan con- 
duct and require each person to olx»y the legitimate i-ules that so- 
ciety has established for its membei-s. "When uiero is refusal to obey 
the laws, swift, certain, and fair punishment must be the consistent 
and constant consequence, and the correctional process must insure 
that those who violate the privilege of probation or parole are held 
accountable and ai'c returned to imprisomnent. I l)elicve that the 
judicial sj'stem must be restored to its proper constitutional role, 
namely, the asc<>rtainment of truth and the application of the law to 
that truth. Those practices which contribute to court delays, abuse 
legal technicalities, and encourage the breaking of the law must be 
eliminated and be replaced with effective means of assuring fair, 
prompt, and certain justice. 

I would recommend for the consideration of either this com- 
mittee, or any other committee that concerns itself with the rampant 
increase in crime, that the exclusionary evidence rule should be 
either eliminated or drastically modified. T believe that the courts 
could and should adopt a speciallj' accelerated calendar for the 
trial of persons accused of violent crime. I believe that court con- 
tinuances and plea bargaining must be modified in their use. I be- 
lieve that penalties for violent crimes should be mandatoiy and non- 
concurrent, and definitely that the system of parole and probation 
and fui'loughs should be significantly tightened. 

I will conclude my remarks at this moment by commenting on the 
concept about which this committee has heard most frequently per- 
haps in its deliberations, namely, the issue concerning the Saturday 
night special and all such similar proposals. I believe that those 
proposals that have come to my attention contain a conceptual flaw, 
namely, an artificial class distinction related in most instances to a 
price tag criterion that plainly and blatantly discriminates against 
poor people solely on this basis of their income and social position. 
Iix)nically, it is just such individuals that often live within high 
crime areas and therefore feel the need to provide themselves some 
kind of last resort, pei-sonal protex^tion when the police are unable to 
come to their aid. 

Sir. Chairman, I will l>e pleased to respond to any questions either 
yourself, Mr. Thornton, or your counsel may have. 

Mr. CoNYERs. Thank you very much. I appreciate your testimony 
and your concent for those poor people who presumably live in 
ghettos and from your point of view need to buy and own guns. I 
would yield to Mr. Thornton for any questions he might have. 
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Mr. THORNTON. Thank you Jlr. Chairman. I noted in your testi- 
mony tliat you took apparently some exception to the observation, 
whicli is frequently made, that most crimes of violence, murder, 
et cetera, occur within a family group or a group of close acquaint- 
ances and you list a number of acquaintanceship criteria that you 
say are necessary to make tliat statement. It has been my understand- 
ing on the basis of what I thought to be good information, that 
crimes of violence did occur within family units or within the neigh- 
borhood. Do you contradict that or do you say that there has to be 
other factors present ? 

Mr. KuKLA. I would say it is my position that the statement in 
itself is misleading. It is true only insofar as everyone in society, 
even the most hardened criminal, has relatives and has friends and 
associates and confederates, and it is often among exactly such per- 
sons that crimes of violence, including murder, occur. AVo have had 
a serias of syndicate killings in the city of Chicago. They are now 
in excess of 1,000. Each of these individuals undoubtedly was killed 
by an acquaintance and oftentimes probably by someone with whom 
he was associated socially or through family connections. So, that 
statement is technically correct, but it is misleading. 

I lielieve it has been advanced by pei-sons who are primarily in- 
terested in conveying the imprassion to the general public that the 
likelihood of them being a victim of a gim was related in some way 
to their mere physical possession of a gun. In other words, the state- 
ment, while tecluiically true, is grossly misleading in its implication. 
Now, the Chicago Police Department conducted a study and re- 
leased the figures about 4 weeks ago with respect to 970 murdei-s 
which took place in that city during the year 1974. According to the 
Chicago Police Department figures, 61 percent of those persons who 
were identified as having committed a murder had prior criminal 
i-ex;ords, and 4.5 percent of their victims had prior criminal records. 
One imivei'sity sociologist once described the bulk of these individ- 
uals as constituting the diegs of .society. It is my position that these 
individuals were already in violation of mtiltitudcs of gini laws 
which have been on the books in some cases for as many 40 years 
and that they have been permitted to remain free and loose in .so- 
ciety to commit their crimes, including murder, due to the fact that 
those laws were not enforced. 

In the State of New York there have be«n two studies conducted: 
one by the New York Police Department and another by an inde- 
pendent study commission. They indicated that only an infinistesi- 
mally small number of persons who were convicted of New "i'ork's very 
strict Sullivan law were ever actually sentenced to a prison term. 
The vast majority were freed on technicalities. 

Mr. THORNTON. DO you recommend vigorous enforcement of the 
gini control laws which are presentlj"^ on the statute books? 

Mr. KuKLA. Absolutel}'. I further Iwlieve that in order to fa- 
cilitate vigorous enforcement it is necessary to modify the present 
exclusionaiy evidence rule. 

Mr. THORNTON. Yes; you mentioned that in your paper. 
Mr. KuKi^A. I think that is the keystone of effective law enforce- 

ment in this countrj'. The city of Chicago in any given year, in the 
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past 6 years, has arrested anywhere from 8,000 to 10,000 persons on 
weapons violations. In most instances, these are persons who liave 
been apprehended while can-ying a concealed weapon on or alxjut 
their person. This is a violation of the 1968 Chicago Registration 
law, the Concealed Weapons law of the State of Illinois, the Fire- 
arms Owners License law of the State of Illinois, and in many in- 
stances, depending on the nature of the weapon, it is a violation of 
one of the Federal statutes. Now, all but an insignificant number of 
those individuals escaped conviction mostly because of the effects of 
the exclusionaiy evidence law and in other cases for matters such 
as failure to prosecute because of the lack of availability of a police 
officer or tilings of that nature. But, tlie single predominant factor 
that appears is the exclusionary evidence I'ule and the fact that the 
prosecution is unable to introduce into court tlie fact that tlie de- 
fendant was in possession of an unauthorized weapon, or an un- 
authorized method of use, in his prosecution. 

Mr. THORNTOX. Because of some failure to give him proper warn- 
ing or illegal search or what ? 

Mr. KuKLA. Illegal search. That is correct. 
Xow, as a matter of fact, by sheer coincidence, the superintendent 

of the Chicago Police Department in a press release issued I l^elieve 
1 or 2 days ago cited the exclusionaiy evidence rule as being a sig- 
nificant stumbling block in the effective enforcement of existing 
Illinois and Chicago laws. The exclusionary evidence rule fortunately 
lends itself to a modification witliout doing violence to the civil 
liberties of the persons for whom it was originally intended to pro- 
tect. I suggest in its place that a remedy be provided to a victim 
of police harassment or illegal search in the form of a civil suit for 
damages, including court costs and attorney fees, and that there be 
a minimum recoverable awai"d in the case of an inability to prove 
actual damages. This will provide the individual with redress and 
at the same time it will pennit the courts to take cognizance of any 
evidence seized by a police officer in the connection with his duties 
and will affect the prosecution and conviction of that individual, 
^vhich I think is extremely important. 

We can pass as many laws as we wish, but unless and until we are 
able to get aroiuid the exclusionaiy evidence rule, it is for naught. 

Mr. THORNTOX. Thank you for your responses and I have no fur- 
ther questions at this time. 

Mr. CoNYERs. I yield now to the ranking minority member of the 
subcommittee, Mr. McClory. 

Mr. MCCLORY. In connection with your position, what is your at- 
titude as far as the 1968 Gun Control Act? Do you support that or 
do you think we ought to repeal that? 

Mr. KuKLA. Well, what in effect it did, it placed each of the •'iO 
States in a separate jurisdictional bottle and forebade generally the 
interchange of firearms as between private persoas and dealers out- 
side of their areas. As you well know, we were told at the particular 
time, prior to and immediately subsequent to that enactment, that 
the purpose of that act was to pennit each of the States to enforce 
vigorously the laws within their respective jurisdictions. And, at that 
time, it was complained by witnesses who appeared before the Con- 
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gressional committee, that States, such as N'ew York in particular, 
were being flooded with handguns from out of State in violation of 
the existing New York State law. And, it was claimed that the 1968 
act would somehow permit them to more effectively enforce the law. 
We have been told here today, and the committee has been told on 
previous occasions, that the same identical problem still exists which 
was tlie rationale and the basis for the enactment of the 1968 law. 

Mr. MCGLORY. It did prevent the interstate mail order business in 
guns, I believe, did it not ? 

Mr. KTJKLA. Oh, definitely, it did. I believe it also contributed to 
the increase in prices and the inconvenience of persons who were 
thereby deprived of the means of buying equipment at the lowest pos- 
sible market price. I believe the act has largely been ineffective be- 
cause it has not been enforced. 

Mr. MCCLOET. HOW about an extension of the law affecting ma- 
chinegims and explosives and things like that that were extended by 
the 1968 act and which were originally part of a gim control law 
and firearms law of the 1930's. 

Mr. KuKLA. I would have no objection, nor do I express any objec- 
tion to any control laws with resiJect to military ordnance devices of 
that type. They were, as you realize, incorporated in the 1934 na- 
tional act. They have been retained within the 1968 act. In my 
opinion, they are proper and should be retained in the future. 

Mr. MCCLORY. We had rather impressive testimony yesterday from 
a group of witnesses who felt that gim ownership imposed a sub- 
stantial responsibility on the gun owner and that programs of edu- 
cation and programs of qualifications for gun ownership and educa- 
tion regarding handling of the gim and the manner of keeping the 
gun and safeguarding and so forth, was really something that the 
law-abiding gun owner should be supporting. Do you have any feel- 
ing as to whether or not there should be a responsibility imposed 
on those who own guns ? 

Mr. KuKLA. A responsibility, yes sir; T believe it is inherent in 
the ownership of any instrumentality of that type. Imposed? I 
would say, no. One is voluntary and is the product of intelligence 
and guidance. The other is authoritarian in nature. I believe it is 
beyond the capability of Government to achieve in any practical 
degree. 

The National Rifle Association, as you may be aware, has main- 
tained a training program for firearms liandling and safety, going 
back T believe to 1048. It has been primarily concerned with the 
handling of field gnns for hunting purposes. It has been expanded 
in recent years to include firearms safety training and has for some 
yeare also included training for police departments. 

Permit me, if I may, to elaborate and to expand on this, Mr. Mc- 
Clory. In your State of Illinois, in 1968, the General Assembly en- 
acted a bill which provides for training in the safe handling of 
firearms and the safety training of yoimgsters between tlie ages of 
approximately 12 and 18 years of age. It provided that those young- 
sters be trained through the auspices of the Illinois Department of 
Conservation. That has been the law since 1968. To my knowledge, 
not a single youngster has ever lieen taught anv type of safe gim 
handling pursuant to that piece of legislation. Therein lies my op- 
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position to a program which would require the mandatory certifica- 
tion of competence pursuant to such a program. If. for example, the 
issuance of an Illinois firearms license were contingent upon the ap- 
plicant obtaining certification of competence as the result of haying 
passed through such a course, then not one pei-son would be entitled 
to such a license. 

There are flaws in the system. It is beyond their capability to ad- 
minister. Similarly, I call your attention to the city of Chicago's 
police department with a force of approximately 12,500 men. The 
police department is currently limited to two comparatively small 
practice ranges. One is in the central police station accommodating 
perhaps nine officers at one time and one is in Soldier's Field which 
accommodates perhaps a dozen officers. With such limited facilities 
the Chicago Police Department is unable to qualify its own police 
officers in firing more than 30 shots per jear, and to contemplate a 
similar program that would encompass some 40 million adults in 
this country who own one of several kinds of firearms, I believe 
is teyond the pale of responsibility. 

Mr. MCCLORY. So you are against any progivim, even if it were 
administered locally and largely on a vohintary basis and even with 
the cooperation of the NRA ? 

iSIr. KuKLA. No, a voluntary program I think is fine. I think it is 
badly needed. I have suggested as a matter of fact for many years 
that the Chicago Police Department, being in my locality of resi- 
dence, throw open their facilities and make their ranges available to 
tlip public and advertise instructional programs for those individuals 
wishing to avail themselves of them. I think that is an excellent idea. 
"Where T would draw the line is at the compulsory requirement that 
persons take such a course, whether or not they wish to do so, and 
tying their satisfactoiy completion to some certification of com- 
petence by the administering agency as a condition precedent to their 
bein.<r nble to legally own or possess a firearm. 

'Sir. MCCLORY. YOU wouldn't care to deal the same way with other 
danc:oro\is instnunents, such as the automobile, would you? 

Sb: KuKLA. Congressman, with 55,000 deaths on the highway I'm 
afraid that our automobile safety instmction programs would not 
bo of much help. We have, however, another incentive by way of 
reduced insurance premiums for persons who have satisfactorily com- 
pleted a vohintary automobile driving safety training course within 
the public school systems. They might indeed be—the public school 
systems iniglit indeed be the vehicle througli which ^'oluntary train- 
ing of firearms handling could be accommodated. I think that would 
pi'oduce salutory results. 

^fr. CoNYKRs. Mr. Kukla, we thank you ver>^ much. Your testi- 
mony is going to be carefully considered. I shall read your state- 
ment pprsonally. I might even contact you later on about it. I hope 
you will l)e available for any questions in writing or off the record 
that I might wish to raise? 

Mr. KuTvLA. I shall be pleased to be at your disposal as well as the 
dispostil of the committee. 

Mr. CoxYERS. Thank you very much. As yon can see, we are try- 
ing to proceed toward the resolution of a very difficult matter in a? 
unemotional an atmo.sphere as possible. W^e have noted that this sub- 
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ject matter is given to very intense expressions and feelings. And the 
desire on my part and Mr. McClory's part as well as Mr. Thornton's 
part and every member of this subcommittee is to begin to reexamine 
many of the considerations connected with firearms regulation and 
to formulate some legislation that will not too greatly excite those 
"who would prefer as little as possible. And it is clear that we have a 
mandate to do something and it is clear that the Congress is looking 
to this subcommittee to produce some improvements over the exist- 
ing law, which you point out is in some respects deficient. And we 
arc going to do that. And to the extent that your deep devotion to 
this subject will help us, we will make every use and availability of 
your resources and your past work. 

Mr. KuKLA. Thank you Mr. Chairman. 
Mr. CoNYERS. We are grateful for your Ijeing here. 
Our next witness is the chairperson of the National Coalition to 

Ban Handguns, Dr. Jack Corbett. Dr. Corbett is a minister and di- 
rector of tJie Government relations committee on the board of the 
United Methodist Church. He has taught political science at Ameri- 
can Universitj' and he has been headquartered here in Washington 
and has also been quite interested in the subject matter of this com- 
mittee. We have your prepared statement that is made on behalf of 
the National Coalition to Ban Handguns. Without objection that will 
be entered into the record at this point. You may summarize it and 
make other additional comments if you choose. We welcome you before 
the subcommittee. 

[The prepared statement of Dr. Jack Corbett follows:] 

STATEMENT BT DB. JACK COBBETT 

1 am Jack Corbett, chairi)erson of the National Coalition to Ban Handguns. 
I am appreciative of the opportunity of presenting testimony before the Sub- 
committee on Crime. I would also like to say that we are very grateful for 
the responsible and thorough efforts of the Committee, both In Washington 
and around tie country, in trying to assess what handgun control measures 
should be taken under present circumstances. The NCBH consists of twenty- 
four religious organizations, citizens' groups, educational associations, pro- 
fessional societies, labor unions and public interest groups deeply concerned 
over the issue of l>anning handguns. 1 have listed the component organizations 
on a sheet attached to this testimony. The Coalition, through a program of 
research and education, is seeking to develop national public policies which 
will eliminate handguns from general private ownership. 

The NCBH is greatly concerned that, in 1973, the last year for which complete 
figures are available, there were some 29,000 firearms deaths in the United 
States. Of these approximately 13,000 were murders, 13,000 suicides and about 
3,000 accidents. The handgun was used in the largest proportion of these 
<leaths. We know, for example, that 53% of the murders occurring in 1973 
were by handgun. 

Behind the statistics often lies great tragedy: 
Children and teachers are being shot In schools. 
Depressed persons are taking their lives with a gun left around the house. 
Householders purchasing guns to protect their homes often end up using 

them to kill a loved one. 
Police oflScers are being gunned down in Increasing numbers in the course of 

duty. 
(And I might say that in police killings, the weapon most often used is a 

handgun.) 
The handgun is "the most deadly and least utilitarian firearm" in Ameri- 

can society. Generally speaking. It is only good for killing people. 
The 24 national organizations which are full members of the NCBH intend 



ito try to do something about the unregalated proUferatioa of handguns in 
this shooting gallery called America. 

The National Coalition remains unsatisfied with the other four alternatives 
being suggested as handgun control measures and as efTective means for crime 

•deterrence. Standing alone or taken together without any general ban on 
handgun ownership—these suggestions seem to us to be inadequate. Running 
from the wealcest to the strongest, they are: mandatory minimum sentences, 
registration, a ban on the sale of Saturday Night Specials, and licensing. That 
Is not to say that we think these proposals will do no good. They will do 
some good, but not as much as is called for by the current seriousness of the 
problem. 

President Ford has recently proposed "mandatory minimum prison sentences 
for Federal offenses committed with firearms . . ." One of the real problems 
Jiere is tliat in violent or gun-connected crimes very few persons are caught 
.and even fewer are convicted. If, as is the case, only one person is convicted 
for every ^0 violent crimes, how will mandatory minimums act as a deterrent 
lor a risk-taking criminal? Also, if persons are not generally being convicted 

•of such crimes, how can they 6e setUenced, let alone be given a mandatory 
minimum sentenceT 

The F.B.I. Uniform Crime Reports of 1973 reflect that out of 204,654 violent 
•crimes reported in the United States, persons found guilty as charged repre- 
sented approximately 10 percent. However, If the Law Enforcement Adminis- 
tration's Unreported Crime study is correct, the number of reported crimes is 
about half as many as those which actually occur. Would that not mean, 
then, that mandatory minimums could be applied in only five i>ercent of the 
-cases of violent crime? Nevertheless, we recognize that mandatory minimums 
would deter those who are incarcerated. 

Another proposal being made which holds modest promise is that of registra- 
tion. One really wonders why the GaUup Poll has been taking surveys for years 
-on registration since there Is so little proof or logic that this conld be an 
effective tool for crime prevention. The National Rifle Association is right here: 

•criminals would not register their guns. Nor is there much hope that tliey 
would oblige by leaving their guns at the scene of the crime. The major use 
of registration would be to attempt to check the source of guns lifted from 
persons imder indictment and also to be able to return stolen guns. But as 
a crime prevention mechanism there is little reason to believe that registration 
would be effective. In most crimes of passion, the guilty do not seek to avoid 
prosecution. In street crimes, it is doubtful if criminals think ahead to the 
extent that they would hesitate to use a gun that is registered. They don't 
expect to get caught. 

Registration would be primarily useful as a double check on persons wlio 
are normally accoimtable. 

Another solution being offered is a ban on the sale of Saturday Night 
Specials. If that ban were broadly defined and also dealt with possession tlien 
it would have a chance of being productive. Usually "Saturday Night Specials" 
Is a term applied to cheap, inaccurate, and unreliable handguns. The logic of 
thfir prohibition might lead some to believe that such advocates prefer that 
criminals turn to weapons which will not misfire or blow up In their hands. 
but shoot accurately when pointed at a policeman or shopkeeper. As the sub- 
•committee has noted there were 414,000 such guns sold last year. But if 
these were outlawed, that would represent only one percent of the handguns 
out there owned by the general public. Therefore, what is so great about deal- 
luR with only one percent of tlie total problem? A ban on the sale of Saturday 
Niffht Specials represents a minor answer to a major problem. 

Perhaps the strongest proposal (other than banning handguns) being offered 
Is that of licensing gun owners. It Is logical to presume that if you can screen 
out those persons who may misuse guns, then fewer gun crimes will occur. 
Since most criminals buy their guns quite legally over the counter, a licensing 
procedure should have the virtue of at least forcing such purchasers to de- 
pend upon the underworld market. 

Nevertheless, licensing as a crime prevention system, has some built-in 
deficiencies. Not only does It call for a tremendous bureaucracv that could 
possibly meddle Into the private lives of licensees—their drinkine habits and 
their psychiatric history, for example. But also it guarantees little proirress 
in cutting into the major type of gun murder—crimes of passion which repre- 
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sented 71 percent of all murders' in 1973. Most offenders In crimes of passion 
have Jiot been convicted of any serious crime previously. Therefore, a licensing 
system would not succeed in screejiing out this type of crime. When one knows 
there are 100,000 gun assaults per year—where persons may be blinded, 
paralyzed, dismembered or otherwise disabled—one can safely assume that 
a large proportion of these would also fall into the crlmes-of-passlon category. 
Under licensing, too many of such crimes, which though serious are lucliy to 
be reported on page 43, would regretfully continue. 

Like registration, licensing Is mainly for those already accountable. It 
could have little effect upon professional criminals using underworld sources 
for guns nor would It disturb the pattern of those who, in their only crime, 
shoot and kill in the heat of passion. 

That leaves banning handguns. We believe that eliminating handguns in 
U.S. society with certain reasonable exceptions Is the most sensible approach 
to handgun control today, offering more promise for the reduction of violent 
crime than any other alternative proposed. We think the country must move 
In this direction if there Is to be a less violent and more civilized society. 
The Gallup Poll, as of June 5, 1975, reported that 66 percent of the American 
people living In cities of one million and over favor banning handguns. Since 
most members of Congress represent such areas, with a reasonable amount 
of courage and leadership, the House should be able to find it politically 
feasible to support a ban on handguns. 

The exceptions that have been proposed to a prohibition on handguns are 
sensible: the military, police, security guards, antique gun dealers and pistol 
clubs where guns are kept on the premises under secure conditions. Such ex- 
ceptions for accountable persons might well also be safeguarded by a regis- 
tration and licensing system. 

The National Coalition to Ban Handguns is engaging In a national educa- 
tional campaign iu support of eliminating pistols and revolvers from manufac- 
ture, sale and ownership by the general public. We can live without them. 
We expect to distribute literature, hold town meetings, and discuss the issue 
of banning handguns on radio and television. We are already doing these things. 

Our Coalition will, of course, support all efforts of the Congress that move 
toward removing the most lethal weapon from public hands. At the same time 
we expect to pursue our goal of eliminating all handgunds from U.S. society, 
with reasonable exceptions. 

We urge this Committee and all Members of Congress to take action far 
beyond piecemeal proposals and unpromising palliatives. The American i)eopIe 
deserve more than a minor response to a major problem. Therefore we urge 
the House of Representatives to back the banning of hand guns from public 
ownership. 

We appreciate the opportunity to appear before this distinguished Committee 
today. 

MEMBEBSniP  IN   THE   NATIONAl,   COALITION  TO  BAN   HANDQUN8 

American Civil Liberlties Union. 
Americans for Democratic Action. 
American .Jewish Committee. 
Board of Church and Society, United Methodist Church. 
B'nai B'rith Women. 
Center for Social Action, United Church of Chirst. 
Church of the Brethren, Washington Ofl3ce. 
Committee for Handgun Control, Inc. 
Friends Committee on National Legislation. 
National Association of Social Workers. 
National Council to Control Handgruns. 
National Council of Jewish Women, Inc. 
National Education Association. 
The Program Agency, United Presbyterian Church in the U.S.A. 
Union of American Hebrew Congregations. 
Unitarian-Universalist Association. 
Washington Bureau. National Urban League. 
Women's Division. Board of Global Ministries, United Methodist Church. 
International Ladies' Garment Workers' Union. 
National Alliance for Safer Cities. 
National Board of the Young Women's Christian Association of the U.S.A. 
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•  Jesuit Conference—OfiBce of Social Ministries. 
,  National Council of Negro "Women. 

United Synagogue of America. 

TESTIMONY OF DR. JACK CORBETT. CHAIRPERSON, NATIONAL 
COALITION TO BAN HANDGUNS 

Dr. CoRBETT. Thank you very much, Mr. Chairman. We certainly 
are appreciative of tlie oppoi-tunity to present our testimony before 
this committee. I would also like to say that we are very grateful to 
the committee for the way in which they have shown themselves re- 
sponsible in attempting to thoroughly look at what needs to be done 
on tlie handgun control i.ssue in their trips aroimd the country as well 
as their hearings held in Washington. 

Sir. CoN^'ERS. Thank you. 
Dr. CoRBETT. The NCBH consists of 24 religious organizations, 

citizens' groups, educational associations, professional societies, labor 
unions, and public interest groups deeply concerned over the issue 
of banning handgims. I have listed the component organizations on a 
sheet attached to this testimony. 

And perhaps you could look at the list on the la.st sheet so that you 
could see it consists of a large proportion of religious organizations in 
the country, both Christian and flewish. It also includes the American 
Civil Liberties Union, which has attempted to keep us within the 
appropriate framework on the civil liberties question. It includes the 
social workei-s group; the teachers, that is, National Educational 
Association ; the Urban league; the National Council of Negro Wom- 
en; the International Lady Gannent Woi-kers Union; and so forth. It 
also includes the National Alliance for Safer Cities, which itself 
includes 63 national organizations. 

The coalition, through a program of research and education, is 
seeking to develop national public policies which will eliminate hand- 
guns from general private ownership. 

The next section of my statement I will skip because it has to do 
with statistics and our concern over the tragic effect on human life 
behind the statistics. 

Surely the handgim is "the most deadly and the la.st utilitarian 
firearm" in American society. Grenerally speaking, it is only good for 
killing people. 

The 24 national organizations which are full members of the 
NCBH intend to try to do something about the unregulated pro- 
liferation of handguns in this shooting gallery called America. 

Tlie national coalition remains unsatisfied with the other four al- 
ternatives being suggested as handgim control measures and as effec- 
tive means for crime deterrence. Standing alone or taken together— 
without any general ban on handgim ownerehip—these suggestions 
seem to us to be inadequate. Running from the weakest to the strong- 
est, they are: mandatory minimum sentences, registration, a ban on 
the sale of Saturday night specials, and licensing. That is not to say 
that we think these proposals will do no good. They will do some 
good, but not as much as is called for by the current seriousness of the 
problem. - .        -. ' 
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President Ford has recently proposed "mandatory minimum prison- 
sentences for Federal offenses committed with firearms." One of th& 
real pixjblems here is that in violent or gini-connected crimes very few 
persons are caught and even fewer are convicted. If, as is the case,. 
only one person is convicted for every 20 violent crimes, how will 
mandatoiy minimums act as a deterrent for a risk-taking criminal? 
Also, if persons are not generally being convicted of such crimes, how 
can they bo sentenced, let alone be given a mandatory minimum 
sentence ? 

Another proposal being made which holds modest promise is that 
of registration. One really wondei-s why the Gallup poll has been 
taking surveys for years on registration since there is so little proof 
or logic that this could be an effective tool for crime prevention. The 
National Rifle Association is right here: Criminals would not regis- 
ter their gims. Nor is there much hope that they would oblige by 
leaving their gims at the scene of the crime. The major use of regis- 
tration would be to attempt to check the source of guns lifted fi-om 
persons under indictment and also to be able to return stolen gims 
which might be of use. But as a crime prevention mechanism there is 
little reason to believe that registration would be effective. 

Registration would bo primarily useful as a doublecheck on persons 
who are normally accountable. 

Another solution being offered is a ban on the sale of Saturday 
night specials. If that ban were broadly defined, and also dealt with 
possession, then it would have a chance of being productive. Usually 
"Saturday night specials" is a tenn applied to cheap, inaccurate, and 
unreliable handguns. The logic of their prohibition might lead some 
to believe that such advocates pi-efer that criminals turn to weapons 
which will not misfire oi' blow up in their hands, but shoot accurately 
when pointed at a policeman or shopkeeper. I hope that is not what 
is intended. As the STibcommittee has noted, there were 414,000 suclv 
gims sold last year. But if these were outlawed, that would represent 
only 1 percent of the handguns out there owned by the general public. 
Therefore, what can be so great in reality about dealing with only 1 
percent of the total problem? A ban on the sale of Saturday night 
specials represents a minor answer to a major problem. 

Perhaps the strongest proposal, other than banning handguns,, 
being offered, is that of licensing gun owners. It is logical to presume 
that il yoii can screen out those persons who may misuse guns, then 
fewer gun crimes will occur. Since most, criminals buy their guns quite 
legally over the counter, a licensing procedure should have the virtue 
of at least forcing such purchasers to depend upon the underworld 
market. 

Nevertheless, licensing as a crime prevention system, has some built- 
in deficiencies. Not only does it call for a tremendous bureaucracy 
that could possibly meddle into the private lives of licensees—their 
drinking habits and their psychiatric history, for example. But also it 
guarantees little progress in cutting into the major type of gun mur- 
der—crimes of passion which represented 71 percent of all murders 
in 1973. Most offenders in crimes of passion have not been convicted' 
of any serious crime previously. Therefore, a licensing system wouli 
not succeed in screening out such persons from obtaining guns. 
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Like registration, licensing is mainly for those already accountable. 
It coidd have little effect upon pix)fessional ci-iminals using under- 
world sources for guns nor would it disturb the pattern of those who, 
in their only crime, shoot and kill in the heAt of passion. 

That leaves banning hanguns. We believe that eliminating hand- 
guns in the U.S. society with certain reasonable exceptions is the 
most sensible approach to handgun control today, offering more 
promise for the reduction of violent crime than any other alternative 
proposed, ^^'e think the country must move in this direction, if not 
now at some time in the futui-e, if there is to be a less violent and 
more civilized society. 

The exceptions that have been proposed to a pi-ohibition on hand- 
guns are sensible: the military, police, security guards, antique gun 
dealers, and pistol clubs w-here guns are kept on the premises under 
secure conditions. Such exceptions for accoxmtable pei"sons might well 
also be safeguarded by a registration and licensing system. 

The National Coalition to Ban Ilandgims is engaging in a national 
educational campaign in support of eliminating pistols and revolvers 
from manufacture, sale, and ownership by the general public. We can 
live without them. We expect to distribute literature, hold town meet- 
ings, and discuss the issue of banning handgims on radio and tele- 
vision. We are ali-eady doing these things. 

Our coalition will, of course, support all efforts of the Ck)ngress that 
move toward removing the most lethal weapon from public hands. At 
the same time, we expect to pursue our goal of eliminating all hand- 
gims from U.S. society, with reasonable exceptions. 

We urge this committee and all Members of Congress to take action 
far beyond piecemeal proposals and unpromising palliatives. Tlie 
American people deserve more than a minor response to a major 
problem. Therefore we urge the House of Representatives to back the 
banning of handgims from public ownership. 

We appreciate the opportunity to appear before this distinguished 
committee today. 

Mr. CoxYERS. Thank you very much, Reverend Corbett. Reverend, 
how many Members in Congress do you imagine will be willing to 
support the proposition that you bring to the subcommittee today ? 

Dr. CORBETT. We aren't sure of course. And a lot of Members of 
Congress are not committing themselves as you know. They are wait- 
ing to see which way the wind blows. 

Mr. CoNYERS. I thought you were pointing up to a higher source. 
Dr. CORBETT. But I would expect that at the present time at least 

one-third or maj'be more. 
Mr. CoNYERS. That is encouraging. 
Dr. CORBETT. I would expect that is fairly accurate. 
Mr. CoNi'ERS. You are giving testimon}' to the members of the sub- 

committee and also the full committee; some members, I am sure, will 
be surprised, and some will not, to learn of your estimate. Now let 
me move to  

Dr. CORBETT. Unfortunately, sir, that is lower than the Gallup polls 
show on a national basis, but it is probably about somewhere in that 
vicinity. 
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Mr. CoxYKRS. Well of course the Gallup poll is common citizens. 
You don't want to compare a citizens' poll with a congressional poll? 
I mean those are two different things. 

Dr. CoRBErr. That is right. In time the Congress will catch up. 
Mr. CoxYEKS. Now realizing the fact that this question to which 

the subcommittee addresses itself is given to great polarity and 
emotion, there is something of a tradition and history, a mythology, 
if you will, about guns and the American psyche. That does have a 
ver^' strong and poi-suasive impact upon these discussions and which 
sometimes makes the presentation of cold dry facts come out a poor 
second. So that the accepted political technique under these circum- 
stances might well be to move toward incremental improvement. I 
think we had major firearms legislation in 1934 and again in 1938. 
"W'e came back with another in 1968. There hasn't been too nuich help 
sinc« then, but that was 7 yeai's ago. Would you not agree on behalf 
of the organization that you represent that there are many things that 
can be done immediately that would begin to improve the situation 
and we can, by examining many of these components, begin to make 
what might be called incremental improvements? 

Dr. CoRBETT. I would agree with that. '\^Tiatever can be done to 
move in the direction of more effective handgun control we would 
certainly support,. But we tliink that we have to show some evidence 
of movement in the direction of banning handguns in possession of 
the general public. I realize that it is an emotional issue, but it is a 
very emotional situation for those who are victims of gims as well. 
And I think sometimes we think in terms only of gun murders, but we 
don't think about the some 100,000 pei-sons who are victims of assaults 
with gims every year. They are on page 43 of the newspapers and we 
just don't even think about them. And so I think as far as emotion is 
concerned, if we do the right educational job, the American people 
will begin to know about what the gmi is doing tragically to many 
forgotten people in America. 

For instance, I have the figures right here which show that between 
1963 and 1973 there were about twice as many gim deaths in the 
United States as occurred to Americans in the Vietnam war. I think 
that is just a tragic thing. I wrote an article called "The War Over 
Here" just a few years ago. You know, the front pages were all full 
of the Vietnam war, but more people were being killed here in the 
United States all during that war by guns than Americans were being 
killed in Vietnam. And we think it is very serious. We are not one- 
issue persons, but we think the situation is very serious. 

Now on the incremental thing, yes, I hope that there will be many 
steps taken. We are not against the President's program. We just 
think it is not enough. And if you put a lot of things together, maybe 
it will be worthwhile. But I would hope instead of just, a ban on the 
sale of Saturday night specials that that could be broadened out and 
you could get into the possession area because I just don't see the 
logic of dealing with 414,000 gims and trying to control them when 
there are 40 million out there, 100 times as many, that you are doing 
nothing about—well not you, I mean the Congress. So I hope it 
won't be a 1-percent increment. 
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Mr. CoNYERS. Let us talk about things that could be improved 
though. Now the educational program that you have already em- 
barked upon organizationally is. of course, very important. It is my 
view as an individual member of the committee that the government 
lias an overwhelming responsibility in this area. For example, the 
Law Enforcement Assistance Administration, without too much ener- 
gy, could help support a number of programs that would educate 
people with reference to gim usage and care and storage and handling, 
and do that very easily, and coidd probably have a great impact on 
the various private edticational programs that are going on. That 
would be a major improvement, would it not? 

Dr. CoRBETT. It would be helpful. I think they can oome up with a 
lot of researcli which needs to be known out there. The poor house- 
holder doesn't know, as Mr. Levy said in the other subcommittee on 
the Senate side a few days ago, that there is four times as much 
chance that that householder will kill somebody in his own house, his 
family or a friend, than he will kill an intruder. The householder 
doesn't realize that. I think that whatever can go out that supports 
reliable research, that would be great. 

Mr. CoNYERS. Another part of educating could be in relationship to 
the possession and sale of firearms, especially handguns, so that there 
would be some kind of educational program that would not turn on 
the voluntariness, but would be a prerequisite to gun ownership. 
Would you not agree that that would be helpful? 

Dr. CoRBETT. That would also be helpful. Responsible gim owner- 
ship of those who still have giuis after whatever is done by the 
Congress, well, I would certainly agree with that. And I appreciate 
really, to be honest about it, what the National Rifle Association is 
tiying to do here. I am not iitterly critical of everything they are 
doing in the gim field, not at all. 

Mr. CoxYERs. Well there are so many other areas that have begun 
to attract my attention in tenns of going beyond a 1 percent improve- 
ment, that I am sure that we will collectively in the Congress be able 
to do something. Now if you are talking about an improvement, prob- 
ably the President's program is a 1 percent improvement over the 
1968 gim law. But I think we might be able to do even better than 
that with a little more understanding of this problem. For example, a 
prohibition on imported handgun parts that are reassembled into guns 
here, thus effectively evading the regulations established for imports, 
could be a very important consideration, could it not? Would the 
closing of the loopholes in the 1968 act there be  

Dr. CoRBETT. That should have been done in 1968 and I would be 
grateful for that. 

Mr. CoxYERS. We arc very concerned about tightening safety re- 
quirements not only among cargo carriers, but among some of the 
larger dealci-s in whicli rather large amounts of weapons are stolen 
annually in transit and on location. We find that there arc very few 
regulations, if any, mandating safety requirements that could elimi- 
nate some of this theft. We are concerned also  

Dr. CoRBETT. Sir, could I ask a question about that? Is there any- 
thing that could be done to prevent stolen weapons from householders 
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and shopkeepers? I am thinking of the ne-wscarrier boy who was killed 
just about a week ago and that gun was registered as Jimmy Breslin 
pointed in last night's paper and was traced, but it was a gun stolen 
from a tavern keeper, I believe. 

Mr. CoNYERS. I don't have any propositions that would address it. 
And if anyone in the subcommittee does, we would be veiy anxious to 
discuss it when the members are recognized. Let's move to the cjuestion 
that is now frequently perceived by the general public as being im- 
portant and that is the whole matter of the Bureau of Alcohol, 
Tobacco, and Firearms, the agency charged with enforcing the Feder- 
al law, having enough people and resources to do it. Now who is out 
tliere measuring what they need as opposed to what they have and 
all the budgetary kinds of arguments that that involves? It would 
seem that building their capability to effectuate their duties under 
firearms regidations would be a very big step forward. Many dealers 
are not given the scrutiny they deserve and many of the regulations 
are not enforced and many othere are not promulgated because of 
the simple reason they just don't have enough people to work in that 
area. They collect billions of dollars of our tax revenues. It is not 
hard for me to understand why that would make it very difficult to 
take men atvay from that resi^onsibility to involve themselves in the 
more mundane considerations of firearms regulations. 

Dr. CoRBETT. I think it is true that more help is needed and part of 
the pi"oblem is there are too many gim dealers in the country. Back in 
1968 I know when the bill first came out tliat it was discussed at that 
time. I believe that tlie license fee was to be something like $2.') and I 
believe it went down to $10 or sometliing of the sort. So anybody can 
be a gun dealer. You can be a gun dealer simply because you want to 
get guns at wholesale prices. So there are thousands and thousands of 
gim dealers out tliere. And until that number is reduced, there is no 
way even 500 extra men can scrutinize the records of all of these 
dealers out there. So I hope there will be more oversight. 

Mr. CoNYERS. Now tliere has been consideration that has attracted 
my attention about a national tracing center which would have the 
effect of expediting gun identification for the various and several law 
enforcement agencies around the country. It seems to me that this 
c«uld be very important in terms not of catching criminals or hassling 
with citizens who are not in A'iolation of the law, but merely in estab- 
lishing that gun ownei-ship is known by the tracing authorities and 
that guns that will be used illegally will be for the most part identi- 
fiable. That would greatly cliaiige, it would seem to me. Reverend, the 
character or the atmosphere that exists in this country. As you say, 
many guns that are used in crimes are stolen. But even so, the fact 
that we would be able to identify the last known legal owner of all 
weapons, that could be very significant in beginning to get some con- 
trol over these weapons as we try to turn back the absolute numbers 
that ai-e coming out of the factories every year. Do you see any merit 
in that? 

Dr. CoRBETT. I think this will help, but I still can't help but be- 
lieve that a number of criminals, not the professional type but the 
street crime type, miglit be willing to risk it and secure a registered 
gun and take the risks of not getting caught because most of them 
i-oally don't expect to get caught. 
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Mr. CoNTERS. Well I am sure that there are those with that atti- 
tude, but do you think  

Dr. CoRBETT. I do think it would do some good. 
Mr. CoNYERS. It would have some impact! 
Dr. CoRBETT. It would do some good. 
Mr. CoxTERS. And that impact might grow and accumulate after 

such a program were in ciTect over a number of years because people 
would come to understand that this gim is going to be identified so it 
would not be a dangerous weapon that is merely floating around and 
nobody knows where it came from. So that sort of imposes a re- 
sponsibility, doesn't it, on law-abiding citizens to make sure their 
weapons are not stolen ? 

Dr. CoRBETT. I think, as I commented, I believe registration as well 
as licensing is very good for normally accountable citizens. But the- 
trouble I liave with registration as a means that we might rely upon 
as a crime prevention method, is that I think, a lot of the street crime 
is senseless and tlio people who commit these kinds of crimes are 
people who don't think ahead. They don't think about the fact that 
they have a registered or unregistered gun for one thing. And they 
just do so many things that are senseless and that utterly makes nw 
sense. So they don't sit down and say, ''Now I have to get myself an; 
unregistered gim or I have to remove the serial number from this one 
before I commit a crime." 

So I fear that it would not have a deterrent effect. It is true that 
those who are caught, the one out of 20 that is caught and indicted^ 
that you might be able—with a gun with a serial number on it—to 
trac* it as having been stolen, but  

Mr. CoNYERs. ^V'ell law enforcement officers, or some of them at 
leavSt, are very encouraged about this method as being very helpful m 
facilitating their solving many of their criminal investigations. 

Dr. CoRBE'iT. But if they catch a person who has committed a 
crime and the person has a registered gun, say on liim, but if the 
gim has been stolen and it doesn't belong to the individual, I don't 
know what purpose that server; in terms of proving that this person 
committed tliis crime. This is what I don't understand. I don't un- 
derstand the logic of it. 

Mr. CoNYERS. AVell sometimes you only have the weapon itself and 
you don't have the perpetrator. ATF has shown by a recent poll that 
To percent of the law enforcement agencies using its existing trac- 
ing ciipability where said that the trace assisted in the investigation, 
which is a very encouraging tiling because ATF doesn't have tha 
capability to even advertise tlie service because there are so many 
police agencies who are without it. So it would inundate them wittn 
requests. So we tliink this might have a marked improvement in the 
rate of crimes tliat are solved by law enforcement officers. Now I 
can't guarantee it, but it seems that many of them in the business, 
so to speak, see it as a very positive factor. 

Dr. CoRBETT. AVell if they feel it is going to do some good, ther* 
I think that is a very important factor. I do remember talking to 
Congressman John Anderson a few years ago, who comes from an 
area where I used to have a church, and he said that in the years 
that he was District Attorney in Eockford, that during all" that 
time they never were able to obtain a gun in a murder case. They 
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never got it. They never had a gim that they could trace. I don't 
know if this is general, but this is what he told me, so he wasn't 
much for registration at that time. 

Mr. CoNYERS. Of course he didn't tell you how many murders got 
solved in his area either. There might have been some regrettable 
comiection between those two points. I don't know. It may be un- 
connected though. 

Dr. CoRRETT. Eight. 
Mr. CoNYERS. Well let me at this point yield to the gentleman from 

Arkansas, Mr. Thornton, at this point. Oh, that is right, Mr. Thorn- 
ton has left. 

At this point I would like to welcome a distinguished colleague on 
the Judiciary Committee, a colleague from California, Mr. Charles 
Wiggins. We welcome you. 

Mv. WIGGINS. I appreciate your welcome. I have no questions. 
Mr. CoNYERs. Perhaps Mr. Mann, if you would care to interrogate, 

I would yield to you at this point. 
IMr. MANN. I think not. I appreciate Mr. Corbett coming. Thank 

you, Mr. Chairman. 
Mr. CoNYERS. Well thank you very much. 
Our final witness for today is Mr. John Snyder who represents the 

citizens committee for the right to keep and bear arms. Mr. Snyder 
has been present during many of these hearings. He is the director of 
public affairs for the committee. He is a former associate e<litor of 
the American Rifleman's Magazine. He is, of course, a member of the 
National Rifle Association. He is also the president of the conunittee 
for a Prudent Arms Limitation, Inc., and has been very active in this 
whole subject. We welcome you and incorporate your 22-page state- 
ment with your biography in the record. That will allow you to make 
additional comments that you choose. 

[The prepared statement of John M. Snyder follows:] 

STATEMENT BY JOHN M. SNYDER, DIRECTOR OF PUBLICATIONS AND PUBUC AFFAIRS, 
CITIZENS COMMITTEE FOB THE RIGHT TO KEEP AND BEAR ARMS 

Mr. Chairman, It Is an honor Indeed to be testifying before this Subcommittee 
and I deeply appreciate this opportunity to present the views of the Citizens 
Committee for the Right to Keep and Bear Arms to the members of the Sub- 
committee. 

The Citizens Committee for the Right to Keep and Bear Arms (sometimes 
referred to as the "Committee") is an organization of American citizens who 
firmly believe that the Second Amendment to the United States Constitution 
recognizes the right of Individual, law-abiding American citizens to keep and 
bear arms. The Committee and Its members are deeply committed to the defense 
of this belief. 
• The Citizens Committee for the Right to Keep and Bear Arms was founded 
In 1971 and incorporated In the St^te of Washington in 1974. The National 
Headquarters Office Is located at Bellefleld Office Park. lC01-114th, S.E., Suite 
151. Bellevue, Washington 98004. The U. S. Capital Office Is located at 1735 
DeSales Street, N.W., Suite 500, Washington. D.C. 20036. It Is a non-profit, 
non-sectarian, bi-partisan, voluntary membership corporation. 

The Executive Director is Alan M. Gottlieb. The Research Director Is Dr. 
James B. Whisker. I, John M. Snyder, am Director of Publications and Public 
Affairs and Editor of Point Blank, tlie organization's monthly news journal. 

Serving on the National AdvLsory Council of the Committee are many dis- 
tingnislied Americans, Including 71 Members of Congress. Some of these are 
Senators Barry Goldwater of Arizona and Jess Helms of North Carolina and 
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Representatives John M. Ashbrook of Obio, a distinguished Member of this 
Subcommittee, Marjorie S. Ilolt of Maryland, the Chairwoman of the House 
Republican Study Committee, RoV>ert L. K. Sikes of Florida, Chairman of the 
Subcommittee on Military Construction of the House Committee on Appro- 
priations, .Tolni Paul Hammerschmidt of Arkansas, Teno Roncalio of Wyoming, 
Dawson Mathis of Georgia, Jack F. Kemp of New York, Sonny Montgomery 
of Mississippi, Manuel Lujan, Jr. of New Mexico, Delbert Latta of Ohio, Del 
Clawson of California, W. S. Stuckey, Jr. of Georgia, William L. Dickinson of 
Alabama, Philip M. Crane of Illinois, Harold Runnels of New Mexico, Steve 
Symms of Idaho and Richard Ichord of Missouri. 

Two State Governors serve on the National Advisory Council of the Com- 
mittee, Meldrim Thomson, Jr. of New Hampshire and James B. Edwards of 
South Carolina. Other outstanding Americans serving on the National AdvLsory 
Council are Holmes Alexander, the columnist. Major General Aaron Brad- 
show, Jr., USA (Ret.), M. Stanton Evans, chairman of the American Conser^ 
vative Union, Henry Hnzlitt. the economist, Neil McCaffrey, President of 
Arlington House Publislver.s, Lieutenant General James Risely, USMC (Ret.), 
and George C. Roche, III, President of Hillsdale College. 

Wliile tie Citizyens Committee for the Right to Keep and Bear Arms does 
not object to reasonable regulations on the use of firearms, we do object to 
restrictive legislation in this area. We support legislation which would penal- 
ize the criminal use of lirearms and prevent the sale to or possession of 
guns by convicted felons, fugitives from justice, adjudicated mental incom- 
petents, drug addicts, "Icoholics. members "f any organization seeking to 
overthrow the United States Government by forci- or violence, people who have 
received dishonorable discharges from the United States Armed Forces or 
members of any organization on the U.S. Attorney General's list of subversive 
organizations. We also support legislation to prevent the sale of firearms 
to minors. 

We oppose legislation that would require the registration of firearm.?, the 
licensing of their owners, governmental confiscation of privately owned firearms 
or govemmeirfal bans on sales or purchases of firearms. 

We support repeal of the Gun Control Act of 1968 because it has been an 
obvious failure in reducing crime, has seriously inconvenienced American gun 
owners and dealers, and has burdene<l the American taxpayer to the extent 
of millions of dollars In administrative costs alone during this period of 
severe economic stress. 

We realize that firearms control legislation and the right to keep and bear 
arms are very controversial issues and have been ever since President John F. 
Kenne<ly was assa.ssinated on November 22, 1903 in Dallas, Texas. In the wake 
of that tragedy a continuing stream of legislation and editorialization to limit 
or to abrogate the constitutionally mandated individual right to keep and 
bear arms has materialized. This activity has been exacerbated by the assassi- 
nations of Senator Robert F. Kennofly and Dr. Martin Luther King, Jr. and 
by the attempted slayings of Governor George C. Wallace and Senator John 
C. Stennis. 

In the hearts and minds of all civilized people, these incidents shall ever 
remain deplorable. However, of great concern is the well intended but none- 
theless emotionally generated, misdirected proposals and legislation In the area 
of firearms control which these tragedies inspired. Ironically, the late President 
Kennedy him.self was an avid .shooter and supporter of the right to keep and 
bear arm.s. In April, 1960. just .seven months before he was elected to the 
Presidency, Senator John F. Kenne<ly was interviewed by Guns Magazine and 
stated that "by calling attention to a well-regulated militia for the security 
of the Nation, and the right of each citizen to keep and bear arms, our Founding 
Fathers recognized the essentially civilian nature of our economy. Although It 
is extremely unlikely that the ff^ars of government tyranny, which gave rise 
to the second amendment, will ever he a major danger to onr Nation, the 
amendment still remains an importJint declaration of our basic military- 
civilian-relationships. In which every citizen must be ready to participate in the 
defense of his country. For that reasons I believe the second amendment will 
always be imijortant." 

Today, opponents of the right to keep and liear arms as.sert that the Second 
Amendment guarantee or recognition of the right applies only to an individual 
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functioning as a nieml>er of a militia eucli as the National Guard. This, we 
submit, is at best an inaccurate interpretation and is more likely a false 
assumption. Article I, Section 8, Paragraph 16 of the Constitution of the United 
States grants Congress the power "to provide for organizing, arming, and 
disciplining, tlie Militia, and for governing such Part of them as may be 
employed in tie service of the United States, reserving to the States respec- 
tively, the Appointment of the OflBcers, and the Authority of training the 
Militia according to the discipline prescribed by Congress." Since the concept 
of a militia Including its arming seems to have been thoroughly dealt with in 
the main body of the Constitution, it is incongruous to ascribe to the Second 
Amendment similar if not tlie same objectives. RatJier, the right of individuals 
in their capacity as individuals to keep and bear arms in this free American 
society is, we believe, the more compellinK and correct interpretation of the 
Sec'Ond Amendment. For, in addition to being clearly identifiable from the 
earliest periods of recorded hi.story, we strongly contend that the right of 
Individuals to keep and bear arms in this country is at least as old as is oor 
very freedom. 

Tlie third President of the United States, Thomas .Teflferson, forthrightly 
«pheld the principle when he declared that "no freeman shall ever be debarred 
the u.se of arms'' In a draft of tlie Virginia Constitution in June of 1776. In 
two sul)se(iuent drafts, Jefferson wrote that "no freeman shall ever be debarred 
the use of arms within his own land.s or tenements." lie penned tliese state- 
ments without interconnecting corollary reference to a militia. Just a few 
weeks later, his arguments for Americans' rights rang out in the Declaration 
of Independem-e. 

Later, after Americans had won their independence by force of arms, Jeffer- 
son objected to the proposed Federal Constitution because it lacked a defini- 
tion of individual rights and liberties. He and others supported the Constitu- 
tion only when it was apparent that a bill of rights would be incorporated 
into it. 

Chief theoretician of the bill of rights concept was Jefferson's fellow 
Virginian, Ceorge Ma.son of Gunston Hall. Mason authored the State's 
Declaration of Rights and proposed an individual right to keep and bear arms. 

One of Mason's early public documents was the "Fairfax County Militia 
Plan for Embodying the People" of February 6, 1775. He clearly indicated that 
persona individually armed at their own expense constituted a source of 
personnel from which militia could be drawn. "We do each of us, for ourselves 
respectively," he wrote, "promise to engage a good Fire-lock in proper Order, 
& to furnish Ourselves as soon as possible with, & always keep by us, one 
Pound of Gunpowder, four Pounds of Lead, one Dozen Gun-Flints, & n pair 
of Bullet-Moulds, with a Cartouch Box, or powder-horn, and Bag of Balls." 

Ma.<<on's statement carried the definitive implication that it is becau.se the 
people have the individual right to keep and bear arms, are capable of exercis- 
ing it and in fact do exercise it that an active militia can exist. The mere 
fact that there is a militia depends on the i>eoplo's individual right to keep 
and bear arms. 

OfHjrge Mason was a delegate to the Philadplphia Convention called In 
17S7 to consider changes In the Articles of Confederation, under which the 
newly Independent States liad experienced governmental difficulties. In that 
Convention, he objected to tlie lack of a bill of rights in (he proposed Federal 
Constitution. 

Tlip Convention did adopt a Federal Constitution without a declaration of 
Individual rights. Ma.son then represented Fairfax County In the Virginia 
convention called at Richmond to consider ratification of the Constitution. He 
oppo.spd ratifii'.'itinn on tlic grounds that unlfss guarantees of individual rights 
were included in the document Itself, some future government could and might 
deny such rights. 

Mason collaborated with similarly minded statesmen in other places. He cor- 
responded with one John Lamb, an anti-Federalist in New York. In a letter to 
Lnml) written on June 9, 1788 and carried on June 11, 1788, Mason enclosed 
the handwritten "Proposed Amendments Agreed Upon by the Anti-Federal 
Committee of Richmond and Dispatched to New York." 

That agreement called for a "Declaration or Bill of Rights, asserting and 



securing from  Encroachment  the essential  and  inalienable  Bights  of  the 
People, in some such manner as the following. 
«••»••• 

"That the People have a Right to keep ft bear Arms; that a well regulated 
Militia, composed of the Body of the People, trained to arms, is the proper, 
natural aud safe Defense of a free State." 

Here, too, George Mason clearly indicated that the right of the people 
to lieep and bear arms is conceptually prior to a militia. 

After the Constitution was adopted, the first Congress met in New York 
In 1789. Mason corresponded with James Madison, a member of the first 
Congress. He introduced a twelve article Bill of Rights. Ten of these, includ- 
ing the article on the right to keep and bear arms, were adopted and ratified 
by the States. The article on the right to keep and bear arms. Amendment 
Two to the U.S. Constitution, reads: A well-regulated militia, being necessary 
to the security of a free State, the right of the i)eople to keep and bear arms, 
shall not be infringed. 

The language of this Amendment carries through the concept underlying the 
historical development of the concept as found in the writings of Jefferson and 
Mason. The people have an individual right to keep and bear arms. This is 
distinct from a militia. Furthermore, it is a right upon which both a well 
regulated militia and the security of a free State depends. The right to keep 
and bear arms, then, is necessary to preserve the capability of maintaining 
freedom. 

Complementing an individual's Second Amendment right in the United States 
Constitution are the Constitutions of over 75% of the States which specifloally 
recognize and guarantee the right of the individual to keep and bear arms. 
These States proclaim the right in the following manner: Alabama, Con- 
necticut, Michigan, Washington—Every citizen (Michigan, "person," Washing- 
ton, "individual citizen") "in defense of himself and the State." (Emphasis 
Supplied) 

Florida, Idaho, Indiana, Kentucky, Oregon, Pennsylvania, South Dakota, 
Vermont, Wyoming—Citizens, the people or "all men" (Kentucky) in "defense 
of themselves and the State." (Emphasis Supplied) 

New Mexico, Ohio, Utah—"The people . . . for their security and defense." 
(Emphasis  Supplied) 

Georgia, Rhode Island—"The right of the people to keep and bear arms shall 
not he infringed." 

Colorado. Mississippi. Missouri, Montana. Oklahoma—Every citizen or "any 
person" (Colorado, Montana) "in defense of hit home, person and property." 
(Erapha.sis Supplied) 

Constitutions of Arkansas, Kansas, Maine and Massachusetts indicate their 
people have a right to keep and bear arms for the "common defense." Ala.'^ka, 
Hawaii, Louisiana, North and South Carolina follow the wording of the U..S. 
Constitution. New York does this by statute. This year. New Hampshire 
adopted a right to keep and bear arms amendment in honor of the bicentennial. 

In recent years, the voters of two more States, Illinois and Virginia, 
adopted constitutional provisions guaranteeing their citizens the right to keep 
and bear arms. 

Of special importance is the language in the various State Constitutions, 
some of which is emphasized above. The great majority by State Constitutions 
guaranteeing the individual the right to keep and bear arms do so for 
purposes of the individual's self defense and often that of his family and 
property as well as for the protection of the State. Thus it can be inferred 
that these State Constitutional provisions, so often structured so as to be 
in harmony with the Constitution of the United States, have from the earliest 
times of our history to the present day provided us with some compelling 
insights into how the Second Amendment has been perceived and implemented. 

Recourse to judicial analysis for a definitive interpretation of the Second 
Amendment is not the elucidative experience one might expect As Robert A. 
Sprpcher in his winning entry in the American Bar Association's IDfi.'j Samuel 
Pool Weaver Constitutional Law Essay Competition entitled "The Lost 
Amendment" states, that with the exception of The Third Amendment, "no 
amendment has received less judicial attention than the second." Thus, Mr. 
Sprecher. in support of his thesis that renewed vitality should be accorded 
the Second Amendment and the Individual's right to keep and bear arms, reliea 
primarily on historical analysis in a manner similar to our statement. 
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Finding only four casea in wliich the Supreme Court had the occasion to 
directly construe the Second Amendment, the Committee concludes that the 
Court's rulings in this area have been narrowly drawn and are obviously 
quite dated. Of great siguiflcance is the fact that the High Court has not re- 
viewed a Second Amendment case since 1939 when it declared in the United 
States V. Miller, 301 U.S. 174 (1939) that the weapon in question had no 
reasonable relationship to the preservation of effectiveness of a "well regu- 
lated militia;" therefore, the Second Amendment did not apply. Construing 
this decision, the Court of Appeals for the First Circuit in Cases v. United 
States, 131 F.2d 916 (1942), certiorari denied 319 U.S. 770 (1943) in upholding 
the constitutionality of the Federal Firearms Act of 1938, stated: 

"Apparently, then, under the Second Amendment, the federal government 
can limit the keeping and bearing of arms by a single individual as well as 
by a group of individuals, 6M( it cannot prohibit the possession or use of any 
weapon which has any reasonable relationship to the preservation or efflciency 
of a well regulated militia." (Emphasis Supplied) 

The Cases court seemingly sounded a challenge to the modern-day efficacy 
of the Miller rule by si)eculating that Congress did not have the power to 
regulate "the possession or use by private persons not present or prospective 
members of any military unit, of distinctly military arms such as machine 
guns, trench mortars, anti-tank or anti-aircraft guns, even though under the 
circumstances surrounding such possession or use it would be inconceivable 
that a person could have any legitimate reason for having such a weapon." 

Interestingly enough, the Bill of Rights in many other areas has been con- 
siderably strengthened in recent years by judicial decision. Commencing with 
Gitlow V. New York, 268 U.S. 652 (1925) numerous Court decisions have eroded 
on an Amendment by Amendment basis the 1833 decision in Barron v. Mayor 
of Baltimore. 7 Pet 243 (1833) which held that the Bill of Eights restrained 
the Federal Government only and not the states. See Mapp v. Ohio. 367 U.S. 
643 (1961); Gideon v. Wainwrighi, 372 U.S. 335 (1963); Mallov v. Hogan, 
378 U.S. 1 (1964). However, various other courts have concluded that -the 
Second Amendment does not restrict state action. See Ilardison v. State. 437 
P.2d 868 (1968) ; Eckert v. City of Philadelphia, 329 F.Supp. (1971). It there- 
fore is not unreasonable to project that the Supreme Court is awaiting the 
appropriate case to definitively clarify this area by ruling on the scope and 
meaning of the second Amendment. Furthermore, considering the compelling 
historical evidence available and the ruminations of the First Circuit in Cases. 
supra, it is not inconceivable that the Second Amendment right to keep and 
bear arms would be declared absolute, immune from state infringement by 
virtue of the Fourteenth Amendment and unfettered by any reasonable 
relationship to a militia. 

Departing for the moment from the still life of statutory and dated case 
law, we maintain that our position finds further justification in the ordinary 
course of recent events. Day after day, newspapers throughout the United 
States report numerous instances in which the presence of privately owned 
firearms helped prevent murder, rape or assault upon gun owners or others, 
or theft of their property. Nevertheless, despite the obvious crime deterrence 
of private firearms ownership by law-abiding citizens and the dissuading effect 
on some would-be criminals of the po.'ssibility of meeting a law-abiding armed 
citizen during the perpetration of a criminal act, advocates of restrictive gun 
control measures such as firearms registration, gun owner licensing, govern- 
mental confiscation of privately owned firearms continually barrage the public 
with the fallacy that privately owned firearms are a cau.sal factor In the 
crime problem. 

At this particular time, most attention is being given to handgnns. We 
are frequently told that over half the murders in the United States are 
committed with the use of handguns and that there are at least 40 million 
handgnns in private hands in the United States Is a sad commentary on the 
state of our American society. However, impartial scrutiny of relevant statis- 
tics does not confirm the validity of this unending parade of horribles. The 
F.B.I. Uniform Crime Reports for 1973, the most recent year of official record, 



indicates that of the estimated 19,510 criminal homicides In the United States, 
53% were committed with the use of handguns. This represents an actual figure 
of 10.340. Incredibly, therefore, of all the handguns in the Nation, only 
.000259% were involved In a criminal homicide. In other words, approximately 
99.999741% of the 40 million handguns were not! One cannot help but remaric 
that the American automobile appears to constitute a more clear and present 
danger. 

In a speech delivered on April 6, 1975 by the Honorable Edward M. Levi, 
Attorney General of the United States, to the Law Enforcement Executives 
Conference in Washington, D.C., it was pointed out that the number of hand- 
guns in the United States increases at the rate of 2.5 million per year. Given 
the annual rates of increase of criminal homicides in recent years, the per- 
centage of handguns used in criminal homicide is constantly decreasing. Fur- 
thermore, assuming the annual increases in handgims posited by the Attorney 
General, criminal homicides committed with handguns would have to increase 
411% or to an actual figure of 42,500 to have involved .001 percent of the 
handguns in the United States in such homicides. 

A further analysis of the F.B.I. Uniform Crime Report for 1973, indicate.? 
that the murder and non-negligent homicide rate per 100,000 population is 
more than a full point higher in States with restrictive handgun laws tlian 
it is In the Nation as a whole. 

The average homicide rate per 100,000 for States with restrictive handgun 
control laws is 10.5. The national rate is 9.3. 

A table of the restrictive handgun control States and their murder and non- 
negligent manslaughter rates is set forth here. 
States: «««• 

Hawaii    5.3 
Illinois     10.4 
Mas.sachusett.s  4. 4 
Michigan  12.1 
Mississippi   16.1 
Missouri      9.0 
New Jersey  7. 4 
New   York  11.1 
North Carolina  13.0 
South Carolina  14. 4 
Texas     12.7 

Average    10. 5 
Hawaii, Mas.saehu.setts, Michigan, Missouri. New .Jersey, New York and North 

Carolina all have a permit s.vstem for purchasing a handgun. (Massachu.setts 
now also requires a license for carrying any gun, but did not for the period 
covered by these statistics.) 

Illinois requires a governmentally i.ssned identification card for the acquisition 
or possession of any firearm, pellet gun or ammunition. 

New York requires a license to possess a handgun. 
Hawaii requires the registration of firearms. 
Mississippi requires the registration of handguns. 
Michigan rcquire.s handgun safety inspection and certification. 
South Carolina and Texas prohibit tiie csirrying of a handgun on the person, 

concealed or openly, with no provision for a license to carry. 
Although the law in some of the 39 other States places fewer regulations on 

handgtins than the law in others, none are .as severely regulative as any in the 
group of 11 restrictive handgun control State.•^. 

In addition, the average homicide rate per 100,000 population in the 39 non- 
restrictive handgun control States is 7.01, over three points lower than the aver- 
age rate in the 11 restrictive handgun control States, and over two points lower 
than the national rate. 

A table oi those 39 States and their murder and non-negligent manslaughter 
rates is set forth here. 
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State:—Continued K"" 
Nevada   12.2 
New Hampshire  2.1 
New Mexico  11.4 
North Dakota.   .8 
Ohio-  7.3 
OWahoma  6.6 
Oregon  4.9 
Pennsylvania  6.3 
Rhode Island  3.4 
South Dakota  3.8 
Tennessee  13. 2 
Utah  3.2 
Vermont-..    2.2 
Virginia  8. 5 
Washington  4.0 
West Virginia  5.7 
Wisconsin  2.6 
Wyoming  6.8 

Average  7.0 

State: R"' 
Alabama  13.2 
Alaska  10. O 
Arizona  8. 1 
Arkansas  8.8 
California  9.0 
Colorado  7.9 
Connecticut  3.3 
Delaware  5.9 
Florida.   15. 4 
Georgia  17.4 
Idaho   2.6 
Indiana  7.2 
Iowa   2.2 
Kansas  6. 0 
Kentucky  9.7 
Louisiana  15.4 
Maine..   2. 1 
Maryland  11.3 
Minnesota  2. 7 
Montana  6.0 
Nebraska  4.3 
It appears, then, that the effect of the 10.5 average rate for the restrictive 

handgun control States is to push up the national rate. 
In analyzing the number of offenses reported to the police, it becomes apparent 

that over half of the criminal homicides occurred in those 11 States and 14 cities 
outside those States where restrictive handgun legislation is in effect. 

A table of those 11 States, along with the actual number of cases of murder 
and non-negligent manslaughter for each one of them, is set forth directly below. 
State: Homieida  State—Continued 

Hawaii  44 
Illinois  1, 163 
Massachusetts  256 
Michigan    1,096 
Mississippi  368 
Missouri  427 
New Jersey  546 

Homfcidet 
New York.-..  2,034 
North Carolina       683 
South CaroUna       392 
Texas  1,501 

Total 8,510 

A table of the 14 cities and the actual number of homicides in each followed 
with a brief description of the restrictive handgun control legislation in effect 
in each of them, is presented here. 
City: Homieida 

Cincinnati, Ohio  68 
Cleveland, Ohio  277 
Columbus, Ohio  64 
Miami, Fla   104 
Milwaukee, Wis  66 
New Orleans, La...  208 
Norfolk, Va   39 
Oklahoma City, Okla  43 

City—Continued Homicide 
Omaha, Nebr   37 
Philadelphia, Pa   430 
St. Paul, Minn.  14 
Toledo, Ohio  45 
Tulsa, Okla  25 
Washington, D.C   268 

Total. 1,688 
Miami, Omaha and Washington, D.C. require the registration of all firearms' 

including handguns. 
Cleveland, Colimibus, Milwaukee, New Orleans, Norfolk, Oklahoma City, 

Philadelphia and St. Paul all require a permit to purchase a handgun. 
Philadelphia requires a license to acquire any firearm, including a handgun. 
Cincinnati, Tulsa and Washington, D.C. require oflSclal approval of an 

application to purchase a handgun before legal transfer can be made. 
Toledo requires an identification card for the purchase or ix>sse6sion of 

a handgun. The card, similar to a license, is issued by local authorities. 
The total number of criminal homicides in the 11 States and 14 cities 

was 10.198. This is a little over 52% of all the 19,510 cases in 1973. 
What these analyses tend to substantiate is that it cannot be demonstrated 

that there Is a correlation between restrictive handgun control legislation and 
lower homicide rates. In fact, it suggests that there may be a correlation 
between restrictive handg^un controls and higher homicide rates. 
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We take the general, basic position that law-brealcers will, by definition, be 
the jjeople who will not abide by gun control laws, and that the law-abiding 
will, also by definition, be the people who will. The practical effect of snch a 
situation Is that the law-abiding are placed more at the mercy of law-brealiers 
than before. 

On December 10, 1964, Sen. Warren G. Magnuson, Chairman of the United 
States Senate Committee on Commerce, wrote Uiere were 40 or 50 million 
Americans owning firearms. He wrote this in a letter to Alan S. Krug, who 
in turn, reported it in bibliographic not (8) of The Relationship Between Fire- 
arms Ownership and Crime Rates; A Statistical Analysis on January 8, 1968. 
Rep. Bob Casey of Texas subsequently inserted this information in the Con- 
gressional Record for Tuesday, January 30, 1968. Further, according to a 1968 
Harris Survey, 19% of rural households have one or more handguns, 22% of 
town households do, 16% of suburban households do and 21% of large city 
households do. For rifles, the figures are 42% rural, 29% town, 26% suburban 
and 21% large cities. For shotguns: 53% rural, 36% town, 26% suburban and 
18% large cities. The survey was prepared for a staff report submitted to the 
National Commission on the Causes and Prevention of Violence, Firearms and 
Violence in American Life. Obviou.sly, therefore, tens of millions of Americans 
own and use firearms for legitimate reasons such as for sporting or hunting 
purposes or as collectors or for self-defense. Quite probably, there are more 
gun owners in the United States than there are people who ever voted for a 
single candidate in any given presidential election. 

We feel the rights of these people—tens of millions of American citizens— 
should not be infringed upon by an government or anyone else. We believe that 
the problem of crimes committed with guns should be dealt with directly, 
with swift, effective punisliment of the wrongdoers, but not with interference 
with the right of law-abiding American citizens to keep and bear arms. 

In his April 6th speech, the Attorney General projwsed that a ban be placed 
on the sale or purchase of any handguns or handgun ammunition in urban 
areas where crime rates exceed a certain percentage of national averages. 
While we certainly agree with the Attorney General's desire to reduce crime in 
the United States and especially in those areas where crime Is most a prob- 
lem, we can not agree witli this particular approach. Conversely. It is precisely 
in those high crime areas that law-abiding people are most likely to feel most 
threatened by criminality and, therefore, most in need of self-protection and 
the means for self-protection. In short, it is In those areas tliat decent people 
need personal firearms most for protection against criminals. 

The Attorney General also indicated he would like to generally outlaw the 
so-called "Saturday Night Special" handgun. As we all know, this Idea has 
been exhaustively debated for some years as has been the difiiculty of defining 
"Saturday Night Special" handguns. If we were to take a size criterion, such 
as barrel length, for instance, and define all handguns with barrel lengths of 
three inches or less as "Saturday Night Special" handguns, an immediate 
problem becomes apparent. Someone is going to make a handgun with a barrel 
lengtti of three and one-quarter inches. If we take the melting point criterion, 
the same potential exi.sfs. Someone is going to make a handgun that melts at 
jnst above the limit prescribed by law. Similar problems exist with cost. 
Cost can easily be increased. 

The whole "Saturday Night Special" approach Is. in our opinion, arbitrary. 
Since these so-called "Saturday Night Special" handguns are also generally 
regarded as "cheapies," we submit that "Saturday Night Special" proposals 
are, in fact, although not necessarily so Intentioned, discriminatory economic 
class legislation directed against the poor. The poor, of all races and callings 
may, in those neighl)orlioo<ls where hoodlumism is most rampant, most acutely 
feel tlie need for self-protection, but not be able to afford anything but an 
Inexpensive handgun for tliat purpose. 

There are over 00 bills on the sul>ject of gun control and the right to keep 
and bear arms pending in the 94th Congress. Tlie approaches are many, varied 
and for the most part ill conceived. In addition, there is pending a petition 
by the Committee for Hand Gim Control, Inc. before the Consumer Product 
Safety Commission to have that agency ban the sale of handgun ammunition 
as a hazardous substance. We are opposed to this latter because it would, in 
effect, prevent the use of handguns. Also, since some handgun ammunition is 
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used in rifles, stieli as tlie .22 caliber long rifle and the .45 ACP cartridges, 
it would also render usele.ss many rifles as well. 

In the Senate, S. 1447, by Sen. Edward M. Kennedy of Massachusetts, would 
reiiuire the registration ot all handguns and the licensing of all handgun 
•owners and l)an the domestic manufacture, distribution and sale of all guns 
"With barrels of six inches or less. As stated and supported above, the Citizens 
Committee for the Right to Keep and Bear Arms on serious Constitutional and 
otlier grounds opposes firearms registration, gun owner licensing and govern- 
mental bans on firearms and thus, we oppose Sen. Kennedy's bill. 

In the House of Representatives, C<mgressman Robert F. Drinan, also of 
Massachusetts, has intr(Klueed H.R. 2433. which would restrict the availability 
«f firearms for law enforcement and military purposes, and certain approved 
sporting and recreational purposes. This bill amounts to a general prohibition 
on tlie individual ownership of tirearms by private citizens and reminds us of 
another "experiment'' in prohil)ition. the proliihition on alcoholic lieverages. 
History will not accord "Prohibition" or it.s well iutentioned promoters great 
distinction. History will record tlie l)irth of organized crime syndication on a 
national scale as an outgrowtli of Prohibition. Such a result is all to prob- 
al)le in the event of a general firearms prohibition. A black market in guna 
•wonUl most likely develop resulting ill an increase in criminality rather Uxan 
a reduction of it. 

S. "."iO. l)y Sen. Philip A. Hart of Michigan, and H.R. 40 by Rep. .Jonathan 
B. Bingliam of \ew York, provides for 5 years in jail or a $o.000 fine or both 
for each handgun not turne<l in to a law enforcement agency by an American 
citizen within six montlis after enactment of the legislation into law. We are 
adamantly opposed to this propot!e<l legislation and consider it to be a grave 
and absolute denial of our rights and totally contrary to our fundamental 
freedoms and traditions. 

The Citizens Committee for tlie Right to Keep and Bear Arms is not unmind- 
ful of the prolilem of increasing crime in this 6<ifiety and tlie suffering 
and liorror tlirust npon the unprotected by those di.sposed to violence and 
unlawfulnes.s. Further, we respect and siipixirt tlie role of responsilde legisla- 
tion which accomplislies its intended purpose of regulating and punishing the 
few without the wholesaie deprivation of the rights of the majority. 

For example, we support H.R. 6054, by Rep. Robin L. Beard of Tennessee, 
to provide mandatory sentencing for criminals carrying firearms while commit- 
ting a Federal crime. To us law-abiding firearms owners who believe most 
strongly in our right to keep and bear arms, the worst cross to bear is the 
criminal element in our country which uses guns to commit its heinous deeds. 
Those deeds, through a process of guilt by association, often make all gun 
owners, the vast majority of whom are .sold, upstanding citizens, appear 
guilty. Legi.slation whicli effectively confronts the root of the problem and 
which jails those who commit crimes with guns shall receive our all-out support. 

As previously stated, we will support any legislation which would prevent 
the sale to or possession of guns by convicted felons, fugitives from justice, 
adjudicated mental incompetents, drug addicts, alcoholics, and otliers judged 
by some reasonable standard as constituting a present danger to society. To 
accomplish this end, such means as a reasonable waiting period l>efore the 
consummation of a sale of a firearm wotild be acceptable. 

We support H.R. 1087. H.R. 5186 and H.R. 5712. by Rep. Steven D. Symms 
of Idaho and 45 co-sponsors, which would provide that "the United States 
Consumer Product Safety Commission shall make no ruling or order that 
restricts the manufacture or sale of firearms, firearm ammunition or com- 
ponents of firearm ammunition, including blackpowder or gun powder." 

We support S. 141. by Senators .Tames A. McClure of Idaho, Paul .1. Fnnnin 
of Arizona and .Take Gnrn of Utah, to repeal the Gun Control Act of lJ)f).<!, 
and S. 144 also by Sen. McClure to prohibit a ban on the use of lead shot in 
hunting of waterfowl. Such a ban is presently under consideration by the 
Department of the Interior. 

In conclusion, the CItiezns Committee for the Right to Keep and Bear .\rras 
urges that the Constitution of the United States and the heritage and tradition 
of the American people recognize and guarantee the fundamental right of the 
•people to keep and liear arms. We believes as so often has proven true, that our 
traditions,  heritage,   and   Constitution   are   founded   upon   certain   enduring 



principles which the passing of time can neither erode or antiquate. The riiiht 
of individuals to Iteep and bear arms is one such principle that we are deeply 
committed to preserve. 

The Citizens Comuilttee for the Right to Keep and Bedr Arms appreciate* 
the opportunity provided it by the Subcommittee to make this presentation. 

Finally, the Citizens Committee for the Right to Keep and Bear Arms and 
its members earnestly endorse this statement and the iw.sitions subsfribed to 
herein. We respectfully submit that our views merit careful consideration and; 
support by the Congress of the United States on any position taicen by it with. 
resi)ect to firearms control legislation. 
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Jlr. CoNYER.s. You may proceed.        '  ' 

TESTIMONY OF JOHN M. SNYDER, DIRECTOR OF PUBLIC AFFAIRS, 
CITIZENS COMMITTEE FOR THE RIGHT TO KEEP AND BEAR ARMS 

Mr. SNTDER. Thank yoii Mr. Chairman and membei-s of the com- 
mittee and counsel. I appreciate this honor to present the views for 
the Citizens Committee for the Rifrlit to Keep antl Bear Arms. I 
.'^hall simply sum up .some parts of our .statement. 

While the Citizens Committee for the Kight to Keep and Bear 
Arms does not object to reasonable reju^ilations on the use of fire- 
arms, the licensing? of their owners, frover-nmental confiscation of 
legfislation which would penalize the criminal use of firearms and! 
prev-ent the sale to or possession of fjiins by convicted felons, fupir- 
tives from justice, adjudicated mental incompetents, drufr addicts, 
alcoholics, meml)ers of any organization seeking to overthrow the» 
T'.S. Government by force or violence, people who have received! 
dishonorable discharges from the U.S. Anned Forces or memlwrf> 
of any organization on the U.S. Attorney General's li.st of subver- 
sive organizations. We also support legislation to prevent the sale 
of firearms to minors. 
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"VVe oppose legislation that would require the registration of fire- 
arms, the licensing of their owners, governmental confiscation of 
privately owned firearms or governmental bans on sales or purchases 

•of firearms. 
We support repeal of the Gun Control Act of 1968 because it has 

been an obvious failure in reducing crime, has seriously inconveni- 
enced American gun owners and dealers, and has burdened the 
American taxpayer to the extent of millions of dollars in administra- 
tive costs alone during this period of severe economic stress. 

We realize that firearms control legislation and the right to keep 
and bear arms are very controvereial issues and have been ever since 
President John F. Kennedy was assassinated on November 22, 1963, 
in Dallas, Tex. In the wake of that tragedy a continuing stream of 
legislation and editorialization to limit or to abrogate the constitu- 
tionally mandated individual right to keep and bear arms has ma- 
terialized. This activity has been exacerbated bv the assassinations of 
Senator Robert F. Kennedy and Dr. Martin Luther King, Jr., and 
by the attempted slayings of Governor George C. Wallace and 
Senator Jolm C. Stcnnis. 

In the hearts and minds of all civilized people, these incidents 
shall ever remain deplorable. However, of great concern is the well 
intended but nonetheless emotionally generated, misdirected proposals 
and legislation in the area of firearms control which these tragedies 
inspired. Ironically, the lat« President Kennedy himself was an avid 
shooter and supporter of the right to keep and bear arms. In April 
1960, just 7 months before he was elected to the Presidency, Senator 
Jolm F. Kennedy was interviewed by Guns magazine and stated that: 

By calling attention to a well-regulated militia for the security of the Na- 
tion, and tlie riglit of each citizen to keep and bear arms, our Founding 
Fatliers recognized the essentially civilian nature of our economy. Although it 
la extremely unlikely that the fears of government tyranny, which gave rise 
to the second amendment, will ever be a major danger to our Nation, the 
amendment still remains an important declaration of our basic military-civilian 
relationshiiis, in which every citizen must be ready to participate in the de- 
fense of his country. For that reason I believe the second amendment will 
always be important 

Today, opponents of the right to keep and bear arms assert that 
the second amendment guarantee or recognition of the right applies 
only to an individual functioning as a member of a militia such as 
the National Guard. This, we submit, is at best an inaccuj-ate inter- 
pretation and is more likely a false assumption. Article I, Section 
8, Paragraph 16 of the Constitution of the IJnited States grants Con- 
gress the power "To provide for organizing, arming, and disciplin- 
ing the militia, and for governing such part of them as may be em- 
ployed in the service of the United States, reserving to the States 
respectively, the appointment of the officers, and the authority of 
training the militia according to the discipline prescribed by Con- 
gress." Since the concept of a militia, including its arming, seems to 
nave been thoroughly dealt with in the main body of the Constitu- 
tion, it is inconginious to ascrilxj to the second amendment similar if 
not the same objectives. Rather, the right of individuals in their 
capacity as individuals to keep and be-ar arms in this free American 
society is, we believe, the more compelling and correct interpretation 
of the second amendment. For, in addition to being clearly identifi- 
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able from the earliest periods of recorded history, we strongly con- 
tend that the right of individuals to keep and bear arms in this 
country is at least as old as is our very freedom. 

We nave some further statements from the Founding Fathers to 
substantiate this, which I will not read because it is quite similar 
to material Senator McClure submitted to this committee when he 
testified earlier this year. 

I would like to point out though that the second amendment to 
the Constitution is complemented oy 75 percent of the constitutions 
of the States which recognize an individual right of citizens of the 
State to keep and bear aims. We feel that this language is extreme- 
ly important. 

The great majority of State constitutions guaranteeing to indi- 
viduals the right to keep and bear arms do so for purposes of the 
individual's self-defense and often that of his family and property 
as well as for the protection of the State. Thus it can be inferred 
from these State constitutional provisions, so often structured so as 
to be in harmony with the Constitution of the United States, have 
from the earliest times of our history to tlie present day provided us 
with some compelling insights into how the second amendment has 
has been perceived and implemented. Now, we followed that state- 
ment up with some reference to case law which I will simply leave 
for the record. 

But departing for a moment from the statement, we maintain 
that our position finds further justification in the ordinary course 
of recent events. Day after day newspapers throughout the United 
States report numerous instances in which the presence of private- 
ly owned firearms helped prevent murder, rape, or assault upon gun 
owners or others or the theft of their property. Nevertheless, despite 
the obvious crime deterrence of private firearms ownership by law- 
abiding citizens and the dissauding effect of some would-be criminals 
of the possibility of meeting a law-abiding armed citizen during the 
perpetration of a criminal act, advocates of restrictive gun control 
efforts such as firearms registration, gun owner licensing. Govern- 
ment confiscation of privately owned firearms, continually barrage 
the public with the fallacy that privately owned firearms are a 
causal factor of the crime problem. 

At this particular time, most attention is being given to handguns. 
We are frequently told over half the murders in the United States are 
committed with the use of handguns and that the fact that there are 
at least 40 million handguns in private hands in the United States 
is a sad commentary on the state of our American society. 

However, impartial scrutiny of relevant statistics does not con- 
firm the validity of this unending parade of horribles. The F.B.I. 
Uniform Crime Reports for 1973, the most recent year of official 
record, indicates that of the estimated 19,510 criminal homicides in 
the United States, 53 percent were committed with the use of hand- 
guns. This represents an actual figure of 10,340. Incredibly, therefore, 
of all the handguns in the Nation, only .000259 percent were involved 
in a criminal homicide. In other words, approximately 99.999741 per- 
cent of the 40 million handguns were not. One cannot help but re- 
mark that the American automobile appears to constitute a more 
clear and present danger. 
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In a speech delivered on April 6, 1975, by the Hon. Edward 51. 
Levi, Attorney General of the I'nited States, to the Law Enforce- 
ment Executives Conference in Wa-shington. D.C.. it was pointed out 
that the numlwr of handfruns in the United States increases at the 
rat« of 2.5 million per year. Given the annual rates of increase of 
criminal homicides in recent years, the percentage of handguns used 
in criminal liomicide is constantly decreasinp. Furthermore, assum- 
ing the annual increases in handgims posited by tlie Attorney Gen- 
eral, criminal homicides committed with handgims would have to 
increase 411 percent or to an actual figure of 42,300 to have involved 
.001 percent of the handgims in the I'nited States in such homicides. 

Mr. Coxi-ERs. Pardon me, Mr. Snyder, let me say that I appreciate 
your testimony. Would you be able to summarize it briefly? 

Mr. SNTDFR. Yes, I intend to leave the rest of the statistical ma- 
terial just for your penisal Ijecause it is too long and detailed for 
presentation at this time. But the statistics to come further sub- 
stantiate the positions that I have been trying to make here. 

Mr. (^oNYKiis. And your committee still takes the position that the 
Gun Control Act of 1968 should be repealed? 

Mr. SxYDKR. Yes, Mr. Chainnan. for the reasons that I gave. We 
feel that since tliat act was passed, that crime has not decreased, but 
has increa.sed. ThcrefoT-e we c^innot say tliat this has been effective. 
We should not IKJ taxing people to pay for tlie administration of this 
type of thing. 

Mr. CoNiTcns. Do you have 71 Members of Congress still on your 
National Advi.soiy Council? 

Mr. SNVDER. I helieve it is now 81. 
Mr. CoN'YKRs. Well I don't know if Dr. Corbett is here or not, but 

I didn't put that question to him and I want to  
Mr. SNIT)KR. T believe tliere are 78 Members of the House and I 

fliink three Membei-s of the Senate. 
Mr. CoNVERs. I see. Well tlien if you are for the repeal of the 1968 

Gun Control Act, there is probably no legislation that you would 
endorse in its place? 

Mr. SxYDER. Well as I pointed out. T think that some parts in it 
like tlie parts against preventing the sales of firearms to felons and 
minoi-s and mental incompetents and people of that nature, is okay. 
I also do not object to the idea of a waiting period between the pur- 
chase and delivery, but the burden should be on the dealer in check- 
ing with law enforcement to see what is the situation with regard 
to  

Mr. CoxTERS. Do you liave any views about any parts of the Presi- 
dent's proposed legislation in this area that you would subscribe to? 

Mr. SxTDER. Well I was writing down as Mr. IVfacdonald was speak- 
ing here and there was one pi-oposnl there in which he said something 
to the effect of making it moiv difficult for felons to obtain guns and 
I would definitely sup{X)rt that. T would not support the ban on Sat- 
urday niulit specials. T don't really know what he has in mind when 
ho is talking about limiting the number of federal licensees. So I 
support his point on mandatory' sentencing certainly. But the rest of 
it I feel I would have to analyze further. But T would feel, just in 
giving you a cursory answer, that we would have to say that we 
would not. 
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Mr. CoNYERS. Well I am reserving judgment just like you are. I 
have noticed that the President has not been able to secure any spon- 
sors so far. I hope my statement doesn't spur someone to redress that 
situation. 

But I yield now for any que.stions or observations from the gentle- 
man from South Carolina. Mr. Mann. 

Mr. MANN. Thank you, Mr. Chairman. I have no questions. 
Mr. CoxiTSRS. Then 1 would ask the gentloman from California, 

Mr. Wiggins, if he has any questions or observations he would like to 
raise at this point. 

Mr. WIGGINS. Thank you, Mr. Chairman. Mr. Snyder, do you be- 
lieve that the second amendment discriminates through a nondis- 
criminatoiy tax levied against the manufactui-er? 

Mr. SNYDER. I didn't hear all of that. A nondiscriminatory tax ? 
Mr. WiCK)iNS. Yes. 
Mr. SNVDER. Would you be a little more clear, siri 
Mr. WIGGINS. DO you believe that the second amendment would 

prohibit the Federal Government from imposing a tax to be levied 
against the manufacturer ? 

Mr. SNYDER. Well again I would have to study that question. I 
haven't studied it. but I would suppose not. 

ilr. WIGGINS. Attorney General Levi has said that we are turning 
out roughly 2.8 million new handguns into the system ever)' year. If 
there were, let us say, $100 tax on evciy liandgim manufactured in the 
United States and that was levied upon the manufacturer, what im- 
pact do j'ou think that would have on the sale of new handguns? 

Mr. SNYDER. It would decrease the sale. 
Mr. WIGGINS. DO J'OU think it would be a significant decrease? 
Mr. SNYDER. I do not know because I haven't seen any projects 

that have been done on this so I don't really know, but it would seem 
to me that it would be rather serious. 

Mr. WIGGINS. And you do not believe off hand that that raises a 
Constitutional issue? 

Mr. SNYDER. It might. It might, depending on ju.st how serious the 
effect was. 

Mr. WIGGINS. Well if you would like to reflect upon the quastion 
and submit your views after more consideration, I for one would be 
most interested in reading them. Thank you. 

Mr. CONYERS. Mr. Snyder, we are grateful to you for yoiir coming 
before the committee and we appreciate the continuing concern as 
evidenced by your joining with us in so many of the hearings that 
we have held here in AVashington. 

The subcommittee st-ands in adjournment. 
[Whereupon at 4:10 p.m. the subcommittee recessed, subject to the 

call of the Chair.] 
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FIREARMS LEGISLATION 

WEDNESDAY, SEPTEMBER 24,  1975 

HOUSE OF REPRESEXTATIVES, 
SUBCOMMITTEE ON CRIME 

OF THE COMMITTEE ON THE JUDICIARY, 
Washington, D.C. 

The subcommittee met, pursuant to notice, at 10:15 a.m., in room 
2237, Eayburn House Office Building, Hon. John Conyers, Jr. 
[chairman of the subcommittee] presiding. 

Present: Representatives Conyers, Mann, Danielson, Hughes, 
McClory, and Ashbrook. 

Also present: Maurice A. Barboza, counsel. 
Mr. CONYERS. The subcommittee will come to order. 
We are delighted to welcome back again the Assistant Secretary of 

the Treasury, Mr. David R. Macdonald, accompanied, of course, by 
Mr. Rex Davis, the Director, Bureau of Alcohol, Tobacco and Fire- 
arms ; and the Deputy Assistant Secretary of the Treasury, Mr. James 
Fcatlierstone. We welcome you gentlemen. 

Before you begin, I would like to indicate that yesterday I intro- 
duced H.R. 9780, a bill that results from my own review of the question 
wp have been iuA-estigating for some 7 months. It is a bill that essen- 
tially bans the handgun, in an attempt to save 10,000 persons each 
year from handgun deaths. It is the result of careful study on my part, 
and a great deal of advice from many of the experts who have appeared 
before this subcommittee. 

We welcome you back, Mr. Secretary, We have your statement that 
you brought with you this morning, and it will appear in the record 
at this point. We have invited you back to continue the discussion that 
wp were engaged in when you were last here. 

Before you commence, however, I would like to ask you to indicate 
to this subcommittee what measures, if any, are being reviewed, in 
connection with providing additional protection to the President of 
the United States, as well as to the Presidential candidates who are 
already out and rimning and those who will be entering the race later? 

[The prepared statement of David R. Macdonald follows:] 

STATEMENT OF HON. DAVID R. MACDONALD, ASSISTANT SECRETARY OF THE TREASLBT 
(ENFORCEMENT, OPERATIONS, AND TARIFF AFFAIRS) 

Mr. Chairman, it Is always a pleasure to appear before this Subcommittee to 
continue a dialogue that has ranged from the philosophy of statutory enactment 
as a means of effecting moral change, to the size of ATF's budget. I understand 
that today's testimony is to be closer to the latter than the former. 

I •<\o think it appropriate, however, to classify one ambiguity contained in 
the letter from the Subcommittee Inviting me to testify. In your letter, Mr. 
Chiiirman, it is stated : 

(2745) 
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"[•WJe agreed to examine further your contention at that time that the Bureau 
of Alcohol, Tobacco and Firearms In general lias been adequately funded iB 
recent years for the fulUllment of its various statutory resiwnsibilities." 

Actually, I did not defend ATF's budget as such. 
The issue that gjive rise to this hearing, as I understand it, arose out of a 

discussion at my last testimony on July 24. ]!)7i"), which went as follows: 
"Mr. MACDONALD. I would be interested in going over s<'rialim these areas in 

which you feel that ATF has not <lone a job under the VJdS Gun Control Act 
with its limitations, which we are trying to correct tiy this proposed legislation. 

Mr. CoKYEiis. I think that is a great idea and I ficcept it." 
Thus, I look forward to discussing those areas of ATF's operation (1) which 

reflect a substantial failure to carry out and enforce the (Jun Control Act of 
1968 as intended by Congress, and (2) as to which cori-ective measures have 
mjt been addressed in the President's Crime Message, delivered to Congress on 
June 19. 19"), and intrwUtced as H.R. 9022. 

You were kind enough to supply me with extracts of testimony from several 
Regional Offices of ATF. These statements, almost to a man, complain al>out 
lack of funds. I must say that, although I do not agree with all of the factual 
conclusions reached by these officials, I would have been disappointed liad they 
not shown their dissatisfaction with their own performance and eagerness to 
obtain every last dollar they could squeeze out of the budgetary process in 
order to attempt to do a better job. 

I think everyone at Treasury and ATF (and I know this is true of Director 
Davis) realizes that ATF (like any other agency cliargod •with enforcing a 
criminal statute) must always strive to improve its enforcement of the Gon 
Control Act of IDfiS. 

Analy.sis of the stJitements extracted hy Rubeoniniittee st.iff, however, indicate 
that ATF officials, when they testified before the Subcommittee, made the 
following jvoints relating to resourc-es: 

!(1) ATF has insufficient manjwvver to make the number of firearms dealer 
Inspections whit^i should he made. This is by far the most common conu)l!unt. 

(2) I.iinited mani>ower lias forced ATF to concentrate on tlie more serious 
violations and IHTSOIIS who jxiso the most serious threat to imblic safety in tlie 
"significant criminal program." 

(3) When explosives violations are made n first priority, fls in the Western 
Region, manpower Is necessarily diverted from pursuing firearms violations. 

(4) ATF, at least in the Midwest Region, feels it has insufficient funds for 
undercover purdiase of evidence. 

(.">) ATF can handle only so many gun traces and, therefore, does not advertise- 
its tracer service. 

(6) ATF, at least in the North Atlantic Region, needs more automobiles. . 
(7) ATF needs a gre.iter computer capability. 
As to the problem of dealer inspection, the Admlnistriition has addressed 

itself to this iirobleni with legislative re<'oraniendations, contained in H.R. 9022, 
wliich I otitlined in my testimony before the Suliconiinitte on July 24. 1975. Onr 
proix)sals are aimed at improving the effectiveness of the Gun Control Act by 
instituting a number of comprehensive revisions. One such revision will eff(»ct a 
reduction in the num1)er of dealers .so that they can lie regulated more closely. 
Thus, rather than increase the number of ATF inspections, we projxtse to reduce 
the number of dealers to those responsible dealers who are actualy engaged 
fnll-time in the firearms busincs.s. 

First, we propased amending the existing liceu.sing stiiudards by including a 
provision which would i>ermit the Treasury to inquire into each applicant'.? 
bu.siness experience, financial standing, and trade connections in order to deter- 
mine whether the applicant is likely to commence the proixvsed business witliin 
a reasonable period of time and maintain such business in conformity with 
Federal, State and relevant local law. 

Second, we propose to amend the Act to create special license categories for 
ammunition dealers, gunsmiths and dealers in long guns only. 

It is true with ATF, aa with other enforcement agencies, that manpower limits 
cause the agency to concentrate on the most serious violations and violators. 

The investigative programs of all Federal investigative agencies must be care- 
fully pUinned to make the best use of limited maniKiwer. Moreover, this is pre- 
ci.sely w-hat the President and Congress intended in connection with the Gun 
Control Act of 19CS. The .Johnson Administration originally proposed the legis- 
lation that became the Gun Control Act of 1968. In his message, the President 
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explicitly stated that the legislation was not intended to curtail sporting or self- 
protection firearms, nor was it intended to take the place of action api>roprlately 
reserved for State action. Rather, it was intended to assist States by providing 
l)etter controls over interstate and foreign commerce, leaving the issue of banss, 
reidstration, etc., to the States. 

The Midwest Region feels it has Insufficient funds for the undercover pur- 
chase of evidence. I am sure you appreciate that every Federal investigation 
agency whlcli develops criminal cases througli tlie use of tliis investigative tecli- 
nique would want to make as many eases as possible. Therefore, it is logical 
for the agency to feel that no matter how mucli money it has, it could still use 
more and develop additional prosecutions. However, as you know, there has to be 
a limit somewhere. This is similar to the amount of funds available to pay 
informants. Tlie more money .vou have, the more information you may get but 
the supply of money can never be limitless. 

I'roviding ATF with additional manpower would not necessarily increase its 
nl)ility to trace weapons. The limitations atfaelied to ATF"s tracing capabilities 
are due to clerical problems at tlie manufacturer's level. The manufacturer must 
make a manual seardi of his records of tlie dealer who took delivery from tlie 
manufacturer. To improve this process would require manufacturers and all 
other licensees to forward records to a central location for computerization. 
Neither Congress nor the Administration has supported such registration to 
this point. In fact, Mr. Chairman, our guidance from Congress particularly In 
annual appropriations hearings, had led us to believe that Congressional intent 
to centerline all lirearms records must be more clearly evidenced before we 
w^ould undertake this task. 

Analysis of ATF's manpower applications since 1968 shows a steady and strong 
emphasis on firearms enforcement. From fiscal year 1968 to fiscal year 1976. the 
allocation of agent manpower to firearms enforcement has been shifted from 
21 i>erceut of the total agent manpower availal)le to 77 percent. 

In terms of ATF budget requests and Treasury and OMB allowances, there 
have been some overall limitations from requested increases inspired l).v Treasury, 
OMB and Congress over the .vears. but it is clear that the increase for firearms 
and explosives' enforcement have l)een substantial, from .$17.3 million (appro- 
priated) to .$73.1 million (appropriated) per year during the fiscal year 1970 to 
fiscal year 1976 i^eriod.' More recently, as a percentage of the total ATF budget, 
firearms and explosives enforcement has increased from about 33 percent (fiscal 
year 1970) to t>3 percent (fiscal year 1976) of the total l)U(l«et. 

In a management sense, an agency cannot ab.sorb, train and utilize a huge 
influx of money or manpower: such expansion should be measured and pro- 
grammed. As the Regional Director, Mr. Morrissey. pointed out at your hearings. 
Iiis staff could not handle a major increment, in his example, doubling the staff, 
because there would be no means to adequately train the new agents over a 
short period of time. 

Concerning ATF's regulatory efforts, it is true that ATF has not recommended 
the promulgation of every conceivable regulation which may have been ix)ssible 
under the Gun Omtrol Act of 1968 in an effort to redwe the number of guns in 
the hands of United States citizens witii a view to reducing violent crime thereby. 
In evaluating ATF's performance in this regard, we should bear in mind the in- 
tent of Congress in enacting the Gun Control Act. Congress was careful to state 
that: 

"It is not the purpose of this title to place any undue or unnecessary Federal 
restrictions or iMirdens on law-a!»iding citizens with res|)ect lo the acquisition, 
possession, or use of firearms appropriate to the purpose of hunting, trapshooting, 
target shooting, per.sonal protection, or any other lawful activity, and that this 
title is not intended to discourage or eliminate the private ownership or use of 
firearms by law-al)iding citizens for lawful purposes, or provide for the imposition 
b.y Federal regulations of any jirocedures or requirements other than those rea- 
sonably nece.ssary to implement and effectuate the provisions of this title." 

The Bureau of Alcohol, Tobacco and Firearms currently does not have general 
purpose computers of its own. It obtains its computer snpi>ort from outside the 
Bureau primarily through the use of other Treasury computers. 

The Bureau accesses the Treasury Enforcement Communications System 
(TESC), operated by the U.S. Customs Service, through teletype terminals in 
its headquarter.s, regional and district offices. The use of this system is limited 

1 This (iTnonntn to nbont a 400-percent increue In six yean, wbUe ATF's overall budget 
Iiicrcage was about 123 percent. 
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to specific law enforcement activities Including inquiries and response to the 
TECS data base and use of tlie TECS network for distribution of messages from 
ATF headquarters to its agents in the field, or access to the National Crime 
Information Center (NCIC) of the Federal Bureau of Investigation and to 
access State and local police offices through the National Law Enforcement 
Telecommunications System (NLETS). 

The Bureau uses the Internal Revenue Service's Data Center at Detroit, Michi- 
gan for automated payroll/personnel services, for operation of a criminal and 
regulatory case history information system and for miscellaneous one-time proj- 
ects. Access to this facility Is by mail. The design and development is done by 
IRS i)ersonnel. 

The Departmental computer in the Office of Computer Science In the Office of 
the Secretary Is being used for the development of regulatory and criminal 
enforcement systems such as the Firearms License Master File system and the 
Firearms Trace History System. Ail the applications on this computer are in the 
early stages of development and only limited production work hjis been done to 
date in the primary form of listing of initial data on the test files. This computer 
is accessed through a remote job entry terminal located in the Bureau's 
headquarters. 

The Bureau does have a small computer in its laboratory which is dedicated 
to data reduction and chemical analysis. 

The Bureau has a limited staff of four (4) professional computer si>eciali.sts. 
This staff, in addition to working on new applications, is developing a five-year 
plan which includes obtaining the Bureau's own computer facility. In the interim, 
the Bureau plans on continuing its use of the Treasury facilities listed above, 
the Bureau of the Mint's computer at San Francisco or commercial sources as 
appropriate. 

The testimony of the Acting Regional Director in the North Atlantic Region 
contains remarks about lack of equipment. He stated, "We have got three of our 
agents riding In one car, riding the bus or subwa.v."' At the time he appeared, 
the North Atlantic Region had 191 vehicles assigned and, by Goodwin's own testi- 
mony, 181 agents. Therefore, the ratio of vehicles to agents works out to more 
than one car per agent, especially since the figure of 181 agents includes super- 
visors and analysts who, although they are Special Agents, do not need ears to 
perform their usual daily duties. A shortage of cars cannot, therefore, be a 
reason for not utilizing manpower In the North Atlantic Region. 

GSA Guidelines require that Government agencies should retain vehicles until 
they reach six years of age or are driven 60,000 miles, whichever comes first. 

The standards established by GSA are guidelines for cost effectiveness and 
safety. Generally, because of budget limitations, agencies are not able to replace 
automobiles as often as they would like. For example, in Fiscal Year 1970. 494 
Secret Service vehicles were eligible for replacement but the Service was only 
permitted to replace 77, leaving 417 In service which qualified for replacement 
under GSA standards. 

In summary, Mr. Chairman, a review of the reports of our House Appropri- 
ations Subcommittee would appear to reflect general satisfaction with the 
funding level of ATF. Both ATF and the Treasury would like to operate on 
unlimited funds. A balanced view of the situation against the backdrop of the 
legislative history of the Gun Control Act of 1968, however, leads us to believe 
that the Congressionally approved budget limitations set in the years since the 
passage of that Act, even in hindsight, have shovni a reasonable mixture of 
support for ATF with prudent fiscal restraint. 

TESTIMONY OF HON. DAVID R. MACDONALD, ASSISTANT SECKE- 
TAEY OF THE TREASURY (ENFORCEMENT, OPERATIONS, AND 
TARIFF AFFAIRS), ACCOMPANIED BY REX D. DAVIS, DIRECTOR, 
BUREAU OF ALCOHOL, TOBACCO, AND FIREARMS, AND JAMES 
FEATHERSTONE, DEPUTY ASSISTANT SECRETARY OF THE 
TREASURY 

Mr. MACDONALD. Thank 3'ou, Mr. Chairman. 
Before I get to this first question, there are certain teclinical changes 

that I discovered in my statement at midnight last night that I would 
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like to have incorporated when the official record is printed, if that is 
all right with the committee. 

Mr. CoNYEKS. No objection. 
Mr. MACDONALD. In addition to Rex Davis on my right, and Jim 

Featherstone on my left, I will also introduce the Chief Counsel of 
ATF, Marvin Desler—I am sorry, Jack Patterson is here, the Assistant 
Chief Counsel of ATF; and Dan Peckovitch, from the Office of Secre- 
tary of the Budget; and Audrey Dislin who is the Chief Budget Officer 
for ATF. 

Addressing myself to the question that you have posed, as to candi- 
dates, the first—^the advisory committee which is statutorily created to 
advise the Secretary of the Treasury as to the identity of major Presi- 
dential and Vice Presidential candidates and as to their protection, 
this committee met yesterday and determined that all Presidential 
candidates who appear to meet—and this is a term of ours—apijear 
to meet the matching payments qualification under the Federal Cam- 
paign Act, will receive Secret Service protection, as of October 1, or 
as soon thereafter as possible. 

The Federal Election Commission will give to the Treasury Depart- 
ment and to the advisory committee a letter advising us who, at this 
time, appears to meet this minimum threshold level. And the Secret 
Serviec will then commence protection of those candidates, hopefully 
by October 1. 

The procedures of the Secret Service, as opposed to the protective 
intelligence function of the Secret Service, the actual protective pro- 
cedures of the Secret Service are under review by tlie Secret Service. 
We at the Treasury will undoubtedly look at that review. 

As a protective intelligence function. Secretary of the Treasury, 
William Simon, has intensified, as I think is the best, word, a review 
that has been ongoing, regarding the identification of persons of pro- 
tective interest. Tliis review was—tliis particular review was com- 
menced about a year ago by an outside finn, and in the light of these 
two incidents that have occurred over the last month, this firm will be 
redirected, of coui*sc, at those incidents, and toward fitting them into 
its profile of a Presidential pi-otective threat. We hope to get some 
concrete recommendations back as soon as possible on that particular 
review, although we do not want to in haste compromise the depth 
of the analysis. 

Mr. CoNYERS. I presume there has been unhappiness about the nature 
of the protection the Secret Service provides to the President of the 
United States? 

Mr. MACDONALD. I would not want to say that. The Secret Service 
receives 200,000 pieces of protective information a year. It interviews 
4,000 people every year who ha%'e evidenced, or appear to have evi- 
denced unusual interest in its protcctees. It arrests GO people a year, as 
a result of threats made against the President. And it identifies its ef- 
fort toward 275 to 300 people a year, every time a protectee takes a trip, 
in order to assure the Secret Service personnel that those people's 
whereabouts are known, and that they will not be in the proximity of 
the protectee. 

Now, of course, there has been no newspaper reporting of all of the 
attempts on the life of any protectee which have not occurred. It is 
only the other event that receives press attention. But, like any inexact 

68-929—76 16 
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science, both the Secret Service and we at Treasury feel that we can 
always impi-ove it, and we are certainly attempting to do so. 

I would have to add that the Secret Service itself has called in 
behavioral scientists, psychiatrists, and other personnel from both the 
academic community and from the Government over the years, since 
the "VYarren Commission study, to make in-depth studies of how to 
define a person who is of protective interest to the Secret Ser\'ice. 

]\Ir. CoNYERs. It is incorrect to say that the names of both Misses 
Frommo and Moore were in Secret Service files among the 400,000 
pieces of inf oiination they collect annually ? 

Mr. MAODONALD. I believe the Secret Service has indicated that Ms. 
Fromme was not in their files. 

Mr. Coxi'ERs. They had no notice tliat she was a person who might 
well should have been in the files if she was not ? 

Mr. MACDONALD. It is very difficult to answer that question, because 
we are now getting into areas where there are ongoing criminal in- 
vestigations. 

^Ir. CoNYERS. I am not asking about the criminal investigations, 
Mr. Secretary. This is really a matter of public record, I suppose. Let 
us not talk about criminal investigations. 

;Mr. ]\LiCDONAi.D. The Secret Service files are not a matter of public 
record. 

^Ir. CoNYERs. It has been revealed pxiblicly that Ms. Fromme was 
not in the Secret Ser\'ice files. 

Jlr. MACDONALD. That is correct. 
^Ir. CoN^vERs. Tlie question arises— a pereon who was part of the 

Manson operation might well be eligible, do you not thinlc, for in- 
clusion into a file that contains 400,000 other people ? 

Mr. MACDONALD. 400,000 ? 
Mr. CoNiTiRs. Did you not say 400,000 pieces of information? 
Mr. MACDONALD. No, 200,000 pieces of information are screened by 

the Secret Service every year. Tliere are now, as I understand it. ap- 
proximately 36,000 people in their files. I do not know—hindsight is 
a Avonderful thing. 

Mr. 0)NYEns. But I mean foresight, sir. I am not trying to recreate 
tlie incident or talk about what we should have laiown. But is it not 
logical that a member of the Manson operation in California would 
be included in the files of the 36,000 people that are covered? 

Mr. IVLvcDoxALD. This is, of course, one of the things we are looking 
into, Mr. Chainnan, and I can only say that it might be just as logical 
that those people who are intere.sted in civil liberties in this country 
would not want to see guilt by association. And since the Fromme girl 
was not, as far as I Icnow. a part of any of the MaJison crimes, then 
I tliiiik vou could as easily have said before the efTort that this wa«  

]\[r. CoNYKRS. I am just saying tliat you are not suggesting, that a 
]K'T-son*s name appearing in the Secret Service files inputes wrong- 
doing to them ? 

Mr. MACDONALD. By no means. 
Mr. CoNYERS. "Wliat would be the purpose of the st«atement, tlien? 
^fr. MACDONALD. The purpose of the statement would be that if we 

took everyone who was associated with everyone who was in our files, 
we would have a much larger set of files. 
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Mr. AsiiBROOK. I would say to the Chairman that, speaking as a 
member of the old Un-American Activities Committee that this Con- 
gress is full of people who do not think you ought to keep a file on 
anybody. And by the criteria laid down, I would say all the Black 
Panthers, aU the Ku Klux Klanners, all the SLA, all the Weather- 
men, all the SDS members, all the ones who are in radical groups in 
this country—which this Congi-ess has seen fit to no longer have inves- 
tigated—would come under the general surveillance, as far as the 
potential risk for the President of the United States. And I think we 
are talking out of two sides of our mouth in the Congress if we blame 
the Secret Service or anyone at the same time we have taken a general 
position against surveillance files, anything regarding radical ele- 
ments in this country. 

Mr. CoxrzRS. I^et me point o\it to my colleague—and a good friend 
of mine—on this subject. The House tin-American Activities compi- 
lation of fiJes, and the Secret Service's responsibility in protecting the 
President, are two completely different things. Let me proceed—just a 
moment; I will recognize you on your own time. I would like to pro- 
ceed with this discussion. 

Mr. AsiiBROOK. Yes. 
Mr. CoxTERS. Now, Mr. Secretary, is it correct that Ms. Moore was 

a part of the Secret Service files? 
Mr. MACDOXALD. Yes, she was known to the Secret Service. 
Mr. CoxYERS. And c^n you discuss with this subcommittee how she 

was able to come so close to the President of the United States with a 
handgun to create a second dangerous threat to his life ? 

Mr. MACDOXALD. I really cannot. I think this is one of the things 
that we have to keep within the bosom of the reviewing bodies. We 
have, again, an ongoing criminal investigation, and we also have a 
problem of maintaining Secret Service procedures confidential, at the 
risk of compromising the protection of our protectees. 

Mr. CoxTERS. Would you be willing to talk to the subcommittee con- 
fidentially about this matter at your earliest convenience ? 

Mr. MACDOXALD. T think I would like to get together witli the staff 
and see what we could sui)ply to the subcommittee in confidence, yes. 

Mr. CoxYERS. Before we proceed, let me ask you about tlie weapons 
involved in each of these incidents. 

Mr. MACDOXALD. Here again. I think we are right in the middle of 
the criminal investigation, and it goes on, sir. But ask the question, 
and I will see if I can answer. 

Mr. CoxYERS. I do not want to ask the question. I want j'ou to tell 
me what you can about the tracing operations on both weapons. That 
is the responsibility of the ATF, as I understand. I^et ns start with 
the Fromme .45. Is it correct that you indulged in a tracing operation, 
and can you or Mr. Davis indicate the result of that search in connec- 
tion with the weapon ? 

Mr. MACDOXALD. I also would really like to talk to the staff about 
what information we can supply in that regard, too. 

ilr. CoNYERs. I did not hear you. 
Mr. MACDOXALD. I really would like to talk to your staff about what 

information we could supply in that regard, too. I am not saying there 
is one, but there are possible questions of allegations of conspiracy 
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that could result from various results of tracing weapons, and, really, 
at this point in time I think those c[uestions might be better addressed 
to the Justice Department, which is in charge of these investigations. 

I am sorry, and that is, also in the Fronune case, a judge has im- 
posed the gag rule which will keep us from talking about it. 

Mr. CoNYERS. Did you hear that that gag rule lias been lifted? 
Mr. MACDONALD. NO, only as far as Miss Fromme talking to the 

press about matters other than the incident in question; that is the 
only thing I have heard. 

Mr. CoNYEKS. Are you aware that accounts of ATF's efforts to trace 
the weapon have appeared in the newspapere, over television, and in 
the media? 

Mr. MACDONAIJ). The media is very assiduous. That does not justify 
our disclosing anything that the newspapers say something. We are 
not going to comment on it. We realize we will get beaten about the 
head and shoulders, but we just have to stand moot during the course 
of investigation. That is all we can do. 

Mr. CoxiTEKS. Well, the gentleman sitting to your right, the Director 
of ATF is quoted in an article that appeared in the Washington Star 
in connection with the gun. Mr. Davis is quoted as saying: 

It lias been traced and that we know It was made in 1914 at the Rock Island 
Armory for the U.S. Army. We also know it was declared surplus. Now, we are 
trying to follow through on the history of the gun. 

Might I ask Mr. Davis if that is an accurate quotation from Mr. 
OT^ary of The Washington Star? 

[The article referred to follows:] 

[From the Washington Star, Sept. 7,1975J 

FBOMME'S GUN SOLD AS SUBPLUS By GOVERNMENT 

(By Jeremiah O'Leary) 

The .4.5 caliber pistol with which Lynette Fromme allegedly tried to shoot 
President Ford was declared surplus and sold into the open market by the 
United States government. 

Rex D. Davis, director the Treasury Department's Bureau of Alcohol, Tobacco 
and Firearms, told The Washington Star last night that his bureau traced the 
weapon at the request of the FBI. 

"The FBI in Sacramento gave us the serial number and description of the 
weapon shortly after the attempt on the President's life," Davis said. "It has 
been traced. At the moment was know it was made in 1914 at the Rock Island 
Armory for the U.S. Army. We also know that it was declared suiplus. Now we 
are trying to follow through on the history of the gun." 

Davis said the weapon was trac-ed through the Colt firearms company in Hart- 
ford, Conn., through the National Firearms Tracing Center. He said he did not 
know what year the pistol was declared surplus and to whom it was sold. He said 
it was Treasury policy to report such information only to the official agency 
requesting the trace. But Davis said hundreds of thousands of Colt 45s had been 
made for the government since the model came into existence In 1911. 

Meanwhile, the FBI in Sacramento located the man who owns the pistol which 
Lynette (Squeaky) Fromme allegedly aimed at President Ford Friday. OfSciaLs 
declined to identify the owner. They said that no charges were being filed against 
him and that he evidently was aware of the whereabouts of the pistol. 

This is the first known case in which an assassin has u.sed a weapon made for 
the government and sold In the open market by the government. 

There were four bullets in the clip bnt none in the chamber wlien Lynette 
Fromme aimed the weapon at the President In Sacramento Friday. The Secret 
Service here said It was not known whether Fromme had actually pulled the 
trigger. Even if the pistol was fully cocked, a spokesman said, the .45 caliber 
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Colt will not fire until a slide mechanism at the top of the barrel is manipulated 
to shove a bullet into firing position. 

OflBcials said Fromme had not pulled back the slide mechanism and may not 
have Icnown how to load. The Colt 45 is different from revolver-type weapons, 
wliich require only pulls on the trigger to fire shots. The .45, which carries seven 
large bullets in a clip inserted inside the butt, weighs nearly 2*4 pounds. It not 
only requires strength and some knowledge, it also has several safety features 
that make it rather diflBcult to fire. 

Secret Service men know that the weapon will not fire if there is pressure 
from a hand or body against the muzzle and that a finger inserted tietween the 
hammer and firing pin will also prevent firing. 

Secret Service Agent I>arry Buendorf, who moved in to prevent the woman 
from firing; injured tlie web of skin between his forefinger and thumb when he 
grappled with Fromme and may have been trying to prevent her firing a shot by 
that means. Sources said Buendorf was not sure whether the hammer pinched 
<lo\vn on his hand. He could have cut himself on the sighting mechanism, wliich 
is sharp. 

The .45 is a fearsome weapon that Is deadly at close range because the bullets 
make large holes when they pass through a human body. Except in the hands of 
trained marksmen, it is inaccurate beyond 12 or 15 feet and it has a strong kick. 
The Army switched from the .38 caliber pistol to the .45 in 1911 l)ecause soldiers 
fighting the Moros in the Philippines fouud that the smaller pistol would not stop 
the charge of a bolo-swinging tribesman. 

ilr. DAVIS. NO, sir, the information is not accurate. It is a fact that 
we did trace the jrun. We were asked to trace it and did so. 

Sir. CoxTKRS. Have you not talked to the media about the tracing of 
the jrun, Mr. Davis ? 

Sir. DAVIS. Yes, sir, I have to the extent that we had traced things 
of this kind. 

Sir. CoNTERS. Wliat is inaccurate in the quote that appeared in The 
Washington Star. I think the subcommittee ought to be advised, if not 
the rest of the Nation. 

Sir. DAVIS. I did inform the media that we had traced the firearm, 
that we discovered that it was manufactured by Colt Firearms for the 
military and the year of manufacture. 

Sir. CoNYERS. What year ? Well, then what is inaccurate about the 
quotation that Sir. O'Leary attributes to you ? 

Sir. MACDONAID. I think, Mr. Chairman, that that is all he told 
the media. Whatever else the media reported, they got from some other 
source. 

Sir. CoNYEKS. I have not reported anything else except the fact that 
it was made in 1914 at the Rock Island Armory for the U.S. Army, 
and you say that is correct. 

Sir. DA\as. Sir, it was manufactured by Colt Firearms for the U.S. 
Slilitarv Forces. 

Sir. CoNYERs. I do not mean to dwell on this and would like to pass 
over to more important testimony, but what was incorrect about the 
quotation that was attributed to you ? 

Sir. SIACDOSTALD. Let us say that we are not going to confirm all 
the information beyond what he has just said. 

Sir. CoNYERS. Just a moment, let me direct the question to Sir. Davis. 
SVas there or was there not anything inaccurate in the quotation that 
Sir. O'Leary attributed to you in "The Wasliington Star News" 
article i 

Sir. DAVIS. Yes, sir, there was some inaccuracies as the article ap- 
peared in The Washington Post. 



2754 

Mr. CoNTERS. In connection with the quotation, though I am quot- 
ing only two sentences out of the article ? 

Mr. SIACDONALD, It would just be better if we did not go into 
it, Mr. Chairman. I just honestly feel that the public interest, as op- 
posed to  

Mr. CoNTEUS. I am not going into it, sir. I am trj'ing to find out if 
the two sentences that I quoted were accurate, or not. Can you give me 
a yes or no answer, and I will yield to my committee as soon as I get 
a response. 

Mr. DAVIS. Since the sentence you quoted was inaccurate and I say 
a minor respect  

Mr. CoNYERS. Could you please indicate which minor respect the 
inaccuracy obtained ? 

Mr. MAI DONALD. I think that is what we would rather stop right 
there without, unless we can get the approval of the court out in San 
Francisco. 

We really wish you would let us off the hook on that, iSIr. Chairman, 
and we will be glad to tell you in executive session. 

[The documents referred to follow:] 

HisTOKY OF HANDGUN USED BT LTNETTE FBOMME IN ATTEMPT TO AssAssrNATE 
PRESIDENT GERALD R. FORD AT SACRAMENTO, CAUF., ON SEPTEMBER 5, 1975 

A. IDENTIFICATION OF FIREARM 

Colt semi-automatic pistol, military type. Serial Number 94804, 1911 model, 
manufactured In 1914. 

B. RECORD  SEARCH  FOB  FIREARM 

1. The records of the Colt Arms Company indicate this firearm was made In 
1914, and shipped on September 10, 1914, to Benicia Arsenal near San Francisco, 
California. Shipment Included guns beginning with serial number 1*4201 and 
ending with serial number 95000. This bracket of numbers places the weapon in 
question In that particular shipment. All of the firearms in that list of numbers 
were of the same type as the one in question. 

2. Military records, (a) The records of the Rock Island Arsenal, the military's 
central repository for firearms records, do not reflect any record of this particular 
weapon. Oflicials advise that records of firearms as old as this one would have 
been destroyed long ago. Until very recently the military kept no centralized 
record system by serial number. We understand they are now establishing such 
a record which will serve future purposes, but the record will only cover those 
weapons currently in the possession of the military and those which come into 
possession of the military as time goes by. 

b. The records of the Director of Civilian Markmanship at Ro<.k I.sland, Iliiuois, 
do not indicate that this firearm was ever sold by the Civilian JIar]iujau.shii> 
Program to any civilian owner. 

C.   OTHER  INFORMATION   AVAILABLE 

1. The FBI has interviewed the person who is alleged to be the actual owner 
of the firearm, and this man, who is about 60 years old, has told the FBI agents 
the name of the person from whom he acquired the firearm. The next previous 
owner, as identified by tlie current owner, is a man who is currently ill having 
suffered from a cerebral hemorrhage and who is in such condition that the FBI 
agents have l)een unable to question him regarding his acquisition of the firearm. 
No further information is known by us regarding the history of ownership of 
this firearm. 

2. The FBI has jurisdiction of this investigation under the i)rovisions of Title 
18, Section 1751, U.S. Code. This is Public Law 89-141, enacted i)y the Congresi? 
in 196.5. as a result of the as.sasKination of President .John F. Kennedy in 196.3. 
I*rior to that time, it was not a Federal offense to assassinate the President or 
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vice President Until this law was passed, persons who assassinated a President 
or Vice President, or attempted to do so, had to be prosecuted under local statutes 
at the place where the crime was committed. 

D.    POSSIBLE   SOUBCES   THBOTJQH   WHICH   THE   FIBE:ABM   COULD   HAVE   BEACHED   ITS 
CUBEENT OWNEB'S HANDS 

1. The weapon could have .been brought back to the United States by a soldier 
of World War I. 

2. The weapon could have been furnished to military forces of one of our World 
War I allies, disposed of by that nation as military surplus and been reimported 
into the United States. Such action would have had to occur prior to enactment 
of the Gun Control Act of 1968 since surplus military weapons would not have 
been importable after enactment of the Gun Control Act of I'SiiS. 

3. The United States could have disposed of the weapon through some internal 
channel after World War I through which it could have been bought and held 
hy one owner after another. The information to us indicates the weapon is in 
exceptionally good condition, which in turn indicates that it may well have been 
part of a collection of weapons held by some collector for a long period of time, 

E.   MISCELLAirEOUS  INFORMATION 

1. We do not know if MLss Fromme pulled the trigger and caused the hammer to 
fall or not. When the Secret Service agents recovered the weapon it was not 
cocked and the chamber was empty although there was a loaded clip In place. 

2. This weapon is equipped with two separate safeties. One safety Is built into 
the grip so that the person holding the firearm must grip tightly in order to re- 
lease the safety in the grip. The second safety is a lever type safety which may 
be operated after the weapon has been fully loaded and cocked ready for use. 
The operation of this safety would normally leave the hammer drawn back with a 
shell in the chamber. A relea.se of that safety places the weapon in position that a 
pull of the trigger and a proper squeeze on the grip causes the weapon to flre. 
The circumstances indicate that Miss Fromme was not familiar with the opera- 
tion of the weapon and this is based upon news items primarily, in that she re- 
peatedly said, "It didn't go off." We have no way of knowing whether she pulled 
the trigger or not. If she pulled the trigger with the chamber empty, the weapon, 
of course, would not have fired. The normal operation of the weapon is that 
when one inserts a loaded clip into the weapon, the slide of the weapon is pushed 
back and this action operates the process of picking up a sliell, placing it Into 
the chamber, and, at the same time, pushing the hammer of the weapon back into 
a cocked position. The weapon Is then ready to flre if the safety is not on. These 
weapons are somewhat hard to operate and it is quite possible that a woman not 
possessing great strength in her hands wou!d be unable to push the slide back to 
set the weapon into position to operate. 

The slides of this particular type weapon bear patent numbers. The last patent 
issued was Issued in 1913, so it is possible that the 1913, which has been pub- 
licized as the model number of the weapon, was picked up by someone looking at 
the slide and seeing such date adjacent to the patent number and taking it for 
granted that that would be the year model of the weapon. 

F. SPECIAL   NOTE 

United States District .Tudge Thomas J. McBrlde, one of the Judges of the 
Eastern Division of the Eastern District of California at Sacramento, has issued 
a general order to the effect that no one is to release any information about this 
case or to discuss it publicly. This order applies to all enforcement agencies, the 
attorneys for tlie government, the attorneys for the defendant, or anyone else 
who might have an interest in the Investigation or Information concerning the 
attempted assassination. The purpose of this order, of coarse, is obvious. You 
should be aware that such an order does exist. 

G. ATTACHMENTS 

1. There is attached for your information a copy of onr Form 7520.5, which 
replaces our earlier Form 5000, showing all information obtained In the request 
for tracing of this firearm as well as the results of the efforts to trace it 
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[From tbe WashlnKton Post, Sept. 7,1976] 

SEIABCII YIELDS BULLETS; GUN IS IDENTIFIED 

(By Jules Witcover) 

SACRAMENTO, Sept 6—A search of Lynette Alice Fromme's apartment has found 
a partially empty packet of ammunition for a .45-cal. semi-automatic pistol of 
the kind taken from her in Friday's assassination attempt on President Ford, 
U.S. Attorney Dwayne Keyes reported today. 

Letters from Charles Manson, the convicted mass murderer, also were found in 
the apartment, but nothing In them or other letters indicated "at this time" that 
Manson was involved in a conspiracy to kill President Ford, Keyes said. 
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Keyes told a press conference that ownership of the handgun has been traced to 
a man who will "probably not" be charged with any offense because the gun 
itself "doesn't have a criminal history" that would involve him. Keyes said the 
man, whom he declined to identify, had been interviewed iiud knew Fromme 
had the weapon. The gun had not been stolen, the U.S. attorney said. 

Keyes further identified the weai>on as a 1914 model. He said it was being taken 
to FBI headquarters in Washington today for further testing and for finger- 
printing and other identification. He said it had not been test-fired yet, because 
that is the last step in the examination. 

Keyes said also that Fromme carried the pistol used in the assassination attempt 
in a leg holster beneath her long, flowing red dress. 

He said authorities first thought she had carried the gun in her purse. 
He said it still had not been established whether the Secret Service agent who 

cut his hand in grabbing the gun from Fromme, Larry Buendorf, had blocked the 
trigger mechanism, preventing firing, as Buendorf had suggested Friday. 

And the question remained, since there was no bullet found in the firing cham- 
ber, whether it could have been discharged at all. Nor was there any more infor- 
mation about Fromme's familiarity with the weapon, he said, to determine 
whether she erred in trying to fire it by not pulling back the slide to put one of 
the four bullets in the gun into the chamber, or never intended to actually fire a 
bullet. 

In any event, Keyes said, "I do not believe there is a legal problem" for the 
prosecution making its case because no bullet was found in the firing chamber 
itself. Fromme has been charged with violating the presidential assassination, 
kidnap and assault act, which carries a penalty on conviction of more than a 
year up to life imprisonment. Keyes said Fridiiy he expected to ask for the maxi- 
mum sentence. 

Also found In the apartment Fromme shared with her fellow member of the 
Manson "family" of followers, Sandra Good, were letters from the young women, 
to executives of various companies on ecological matters, Keyes said. 

Keyes said there were no plans to bring Manson, convicted of murder in the 
celebrate<l Tate-LaBianca case, from San Quentin pri.son to Sacramento for next 
Wednesday's presentation of the case to a federal grand jury. 

However, he said, "I certainly assume" federal investigators will talk to Man- 
son in prison about the episode. Manson was convicted in the 1969 murders of 
actress Sharon Tate, Mr. and Mrs. Lene LaBlanca and four others. 

There were no references to assassination of Mr. Ford or anyone else in any of 
the letters read so far, Keyes said. However, in an interview today at her Sacra- 
mento apartment with a Los Angeles television reporter, Good said: 

"The i)eople who are polluting the environment, who are killing the air, and 
the water, and the trees, if they don't stop, they are going to die." 

Good said that "many people will be as.sassinated in the near future" and men- 
tioned executives of Georgia Pacific Corp., Dow Chemical Co., and E. I. duPont 
de Nemours & Co., MCA, Inc., major lumber companies and major auto com- 
panies. "They're all set up for assassination," she said. 

"There is a wave of assassinations moving throughout the world and these 
I)eople better stop their destruction of earth. Either these iieople stop doing it 
or they die." 

Keyes said the search, begun Friday night, found no drugs at the apartment. 
Medical tests of Fromme have not been completed, he said, and he did not know 
the result of her psychiatric tests. 

Asked what he would do if someone offered to put up the $1 million bail set for 
Fromme, Keyes said in that case he would ask the court to require cash and he 
did not believe any banking, institution would cooperate in producing it. 

Keyes said there are 75 to JK) FBI agents in the Sacramento area and he as- 
sumed all were working on the Fromme investigation. He said he saw no reason 
now why a trial could not be started in four to six months, or well before the 
1976 presidential election. He said he did not believe the prosecution would need 
to call Mr. Ford as a witness, but could not say whether the defense might want 
to call him. 

Keyes was asked about reports that Fromme distributed to news agencies about 
two months ago a statement saying that "if Nixon's reality wearing a new face 
continues to nm this country against the law, your homes will be bloodier than 
the Tate-LaBianca houses, and Mylal put together." 
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He said that to bis knowledge the remarks were never brougjit to the attention 
of the Secret Service and hence Fromme was not on the list of Sacramento suspi- 
cious persons to be monitored by the Secret Service. 

In the absence of such knowledge, Keyes said, the Secret Service had no basis 
for considering Fromme a threat to the President City police officials usually 
convey such information to the Secret Service, he said, but have no legal responsi- 
bility to do so. 

[From the Washington Star, Sept. 17,1975] 

FBOMME BAIL CDT, "GAG" IS MODIFIKD 

SACRAMENTO, Calif. (AP)—Ball for Lynette (Squeaky) Fromme, who is ac- 
cused of attempting to kill President Ford, has been reduced from $1 million to 
$350,000 following her plea to be set free on her word. 

"Before the world at this time, my word to myself or anybody is my life," the 
26-year-old disciple of Charles Manson said from the witness stand yesterday. 

She promised to appear In court whenever asked, but U.S. District Judge 
Thomas J. MacBride rejected the defense attorney's request to release her with- 
out bail. 

"The nature of the criminal charges is extremely serious, a henious crime to 
say the very least," MacBride said. 

Fromme was Indicted by a federal grand jury last week for "willfully and 
knowingly" pointing a pistol at Ford during his Sept. 5 visit to the state capital. 

She Is scheduled to enter a plea Friday, when MacBride .said he would listen 
to questions regnrdlng her request to act as her own attorney. 

The judge also modified what he called the "silence" order against comment on 
the case by anyone Involved. 

She will be permitted to speak to anyone—including the press—on any subject 
except her attempt against Hie President. 

Outside the courtroom, Fromme's roommate, Sandra Good, told reporters: "We 
don't have that kind of money ($350,000). Anybody out tliere who has that kind 
of money, she needs your help." 

Testimony of Fromme and others disclo.sed that: 
Fromme, Susan (Heather) Murphy and Good lived on Good's $200 monthly 

checks from a trust account from an undisclosed inheritance and "about $30" a 
month in donations from friends. 

Fromme said she does not drink or take drtigs, but her roommate said they 
occassionally used marijuana. 

Fromme feels she was "slandered" by the book "Helter Skelter," written by 
Manson trial prosecutor Vincent Bngliosl, and that she should not be barred 
from speaking publicly because of the need "to balance" publicity from the Man- 
son trial. 

Charles Manson, 40, is serving life In pri.son for the 1969 murder of actrees 
Sharon Tate and six otliers In Los Angeles. 

(From tbe Washington Star, Sept 8,197S] 

FBOMME GOT PISTOL FBOM ELDERLY CALIFORNIA FRIEND 

(By Orr Kelly) 

L.vnette Alice Fromme got the gun she used to tlireaten President Ford last 
Friday from an elderly friend in Jackson, Calif., U.S. Atty. Dwayne Keyes said 
in Sacramento today. 

Keyes, in a telephone interview, identified the source of the gun as Harold 
Eugene Boro, 66, of Jackson. 

The identity of Boro was first revealed by columnist Jack Anderson In an lnt«r. 
view on ABC's "AM America" television program this morning. 

"That is correct. That's where she got the gun," Keyes said, "He was a friend. 
I guess .she asked for It." 

Keyes said he had not yet personally Interviewed Born, 
The U.S. attorney said he expected to call 12 to 20 witnesses before a grand Jury 

in Sacramento tomorrow. 
At this point, he said, he expects only one indictment—that of Fromme. 
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The major unanswered question now, he said, is why she confronted the Presi- 
dent with a loade<l pistol, 

He said he and FBI agents had hoped the answer might be found in a large 
volume of material obtained from Fromme's home under a search warrant. But 
he said that material was still being sorted out and so far It has not provided the 
answer to that key question. 

Boro could not be reached for comment. However, Anderson said he managed to 
reach Boro last night at his son's home in Jackson, a community in the foothills 
of the Sierra Nevada Mountains east of Sacramento. 

"Boro has told agents that he bought the gun from a friend, showed it to the 
Fromme girl and even demonstrated how to use it," Anderson said in the tele 
vision inter\'iew, "Then one day, according to his (Boro's) account, she grabbed 
the gun and ran off with it." 

Anderson said Boro Is considered harmless and apparently did not realize, 
when he became friendly with Fromme, tliat she was a member of the Cliarles 
Manson cult. 

•'I reached Boro last night at his son's home in Jackson, Calif.," Anderson said. 
"The old man's voice was drawn. He said he hadn't been able to get much sleep 
since the Investigation began. 

"But he refused to discuss the details with me, saying he had been Instructed by 
the FBI to make no comment," Anderson continued. 

"This isn't the first time that Fromme has charmed favors out of a much older 
man. Apparently it was her M.O.—her method of operation," Anderson said. 
"Slie once romanced an 80-year-old semi-invalid, George Spahn, who owned an 
out-of-the-way California ranch where old cowboy mo\ies used to be filmed. In 
return, the old man let the Manson cult use his ranch as a hideout." 

One of the unanswered questions in connection with Fromme's action last 
Friday was whether she seriously attempted to kill the President. She Is being 
held in Sacramento under $1 million bond on a federal charge of attempting to 
kill the President. 

The gun she held was loaded but no bullet was in the firing chamber—indi- 
cating either that she was not familiar enough with tlie weapon to use it properly 
or that she did not really intend to have it go off. 

Federal offlcials have determined that the gun was made in 1014 at the Rock 
Island Armory for the U.S. Army and was later declared surplus and sold into the 
open market by the United States Government. 

Mr. CoxYERS. All right. T will p.iss on that question. I think this is 
incredible testimony. Now, I would like to, before we move to a dif- 
ferent part of this inquiry, yield to any members of this subcom- 
mittee who have any further development of this particular discus.'-ion 
that they would like to make at this time. I yield to my colleague from 
Illinois. 

Mr. MCCLORY. Mr. Chairman. I want to say very emphatically that 
I think the Secret Service has done an outstanding job of protecting 
the President, particularly in two recent very serious incidents, and I 
certainly would not want to challenge their quality, their high stand- 
ard service in any way in this area. 

I, further, Mr. Chairman, feel that we are in a very dangerous 
ground when wo imdertake to review any part of an ongoing investi- 
gation at tills time, not only joopaidizing the case,but perhaps jeopard- 
izing the individual rights of the pei-son or persons who are alleged 
to have committed any criminal offenses, and I would certainly ad- 
monish all members of the committee to forgo on that kind of an 
inquiry. I think that it is beyond tlie scope of our present interest, and 
I, personally, would like to review only in this context the extreme im- 
portance in enhancing and tracing the capabilitv of the ATF Bureau 
in the Department, which is part of the legislation I have introduced 
and I think which has good general support, and T think which the 
Bureau is endeavoring to do through its increased funding of that 

88-920—70 15 
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operation, and, so, T am hopeful that we can proceed to a review of 
the matters for which this liearing was called and conclude the hear- 
ing and get on to the business of marking up a good solid effective 
piece of Federal gun control legislation. 

Mr. CoxTERs. Mr. Macdonald, we have your statement before us. 
Mr. AsnBROOK. May I make an inquiry first? I was not quite certain 

of what the chairman said. He indicated he would yield at this point 
on these points. I am just asking that I would be expected to have 5 
minutes in a normal course of events to ask any qiiestions I want, not 
limited to what the chairman said at this point. Are wo changing the 
questioning and interrogation; the way it was phrased, I did not quite 
understand it. 

Mr. CoNYERS. I thought that since you wanted to make remarks on 
this subject, and I jirecluded you tliat you or anybody who wanted to 
could employ the 5-minute rule at this time. I used 5 minutes, and if 
anybody else chooses to at this point he would be perfectly free to do so. 
You can, liowever, reserve the time for after he makes his statement. 

Mr. AsHBRooK. That will be fine. 
Mr. CoNYERs. Now, back to tl^e statement. As you recall, at our last 

session there appeared to mc to be a difFcrence between the budget pro- 
jections of tlie Alcohol, Tobacco, and Firearms Bureau, as indicated to 
us, in the course of these hearings and as indicated by you in tlie course 
of your presentation. Out of tliiit possibly large difference grew the 
suggestion to which you agreed that you would return and examine 
these considerations. 

Pursuant to that, I sent you excerpts from the testimony of ATF 
officials who have appeared before tlie subcommittee which indicates 
the problem that I was having with your previous testimony. I will 
now allow you to use your statement and any other additional informa- 
tion that will help clear up Ihis matter. 

[The material referred to follows:] 

STATEMENTS OP REPRESENTATTVES OF THE BUREAU OP ALCOHOU TOBACCO AND 
FIREARMS RELEVANT TO THE BUREAU'S RESOURCES 

BEOIONAL AND BRANCH OFFICIALS HEARING OF JUNE 10, 197B DETROIT, MICH. 

Central Region 

Fred H. Murrell, Regional Director.—Mr. Murrell testified thiit out of 192 in8i>ec- 
tors in tiie region, the State of Michigan is a.ssigned 13: eleven in Detroit and two 
in Kalamazoo. Of this numl)er. "abont two and a half of these man years are lost 
for regular compliance worlc. be it firearms or what, due to the fact of required 
on-premises supervision of distilled spirits plants whicli is a requirement of law." 
The balance left for regulatory work in the whole State of Michigan is therefore 
ten and one-half people, not only for firearms work but also for regulation of "the 
explosives industry, which Is big, the regulation of the alcohol Industry, which Is 
tremendous, which we are very frankly not able to keep up with." 

On the subject of license applications. Murrell stated : 
"With all of the frustrations, Mr. Chairman, that we have had with our man- 

power and resources, we have one distinction in the Central Region, we do not 
have a licensee in the region that we have not investtgati>d prior to the issunnce 
of the license, and that was a back-breaking task to accomplish. For that reason 
I think we have less licensees per capita probably than a lot of the other regions. 
We were able to accomplish this only by using the predominant bulk of our special 
agent manpower to supplement our inspector strength in order to do this. How- 
ever, without help pretty soon, it's going to l)e hard to maintain it." 

David Edmiiten, AsHstant Regional Director for Criminal Enforcement. Re- 
specting licensee inspections. Mr. Edmisten stated that within the region it was a 
compliance goal to perform one a year. He stated that although this was in fact 
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a nationwide goal "unfortunately in a lot of regions they don't have the manpower 
to have done this." (Continues : "So, whether they have or not I caii't say.") 

Finally, Edmisten made the following statement: 
"X might go one step further. Both Mr. Murrell and I would like to place on the 

record that we need additional manpower, additional equipment. This is not the 
answer to the entire problem. I'm sure that the entire criminal justice system 
needs additional manpower, the courts need it, the prosecuting attorneys. We, 
alone, in law enforcement cannot abate the misuse of handguns. It's an endeavor 
that will come about through the entire criminal ju-stice program, through, if you 
win, an educational program of the public, as well as strict enforcement of the 
laws relating to guns." 

HEARING OF JUNE 23, 1975—DENVER, COLO. 

Southwest Region 

Billy L. Oaunt, Regional Director.—In his opening statement before the Suh- 
rommittec at its Denver hearing, Mr. Gaunt included tlie following description of 
his region's compliance work : 

"We have an authorized 46 inspectors in the ip^ulatory function to monitor all 
of [our] activities. So you cnn see that the jol) is tremendous and it is over- 
whelming. In a work load study that we conipleted last fall we found that it 
would take 50 insjiectors just to make an original firearms investigation on every 
dealer making application for a license and to make one superficial examinntloB 
of dealer records every three years. The inability to make compliance investiga- 
tions, I believe you can see, critically affects any firearms proprram. A felon, for 
instance, csm purchase a firearms from a dealer by either falsifying the required 
form or presenting false Identlflcatlon. These subterfuges can only be detected by 
a strong, in-depth compliance program where dealers are periodically examined 
and their records are investigated to determine what type of activities are taking 
plac-e at that dealer's premises. 

I might say that we have not yet. in the Southwest Region, made one orifdnal 
investigation on all of the dealers that we have licensed. We have a population in 
the southwestern region of about 25,(X)0,000 people and we have a firearms dealer 
for every 956 people. In a statistical sample of our licenses we found that 29 
percent of the licensees deal in ammunition only, that 30 percent operated from 
their homes and in many cases did not derive any substantial income from the 
firearms business." 

James Harmon, Assintant Regio^nal Director for Criminal Enforcement.— 
"Our criminal enforcement approach has been one of selectivity and case-wortlil- 
ne.ss. Our limited manpower coupled with crowded court dockets has forced us 
to concentrate on the more serious violations and persons who pose the most 
serious threat to public safety in our significant criminal program." 

Western Region 
John Krofftnan, Regional Director.—After recounting all of the regional office 

reaponsibilities, the number of square miles and population covered, and their 
present number of personnel, Mr. Krogman told the Subcommittee: 

"The implication in terms of manpower, logistics, and operational trouble funds 
should give tliis Committee some idea of our problems In meeting our responsi- 
bilities. As a result, regulatory enforcement has not been able to properly handle 
the firearms application inspection program." 

Orville J. Turner, Assistant Regional Director for Criminal Enforcement.— 
Mr. Turner added the following note to the Director's testimony : 

"By making explosive violations our first priority we have mandated a tremen- 
dous amount of available manpower to this area which otherwise migfht be 
utilized to pursue firearms violations." 

HEARING OF APBIL IB, 19TB—CHICAGO, ILL. 

Midwest Region 

"William H. Richardson, Assistant Regional Director of Criminal Enforcement.— 
Mr. Richardson made the following three points relating to his region's capaci- 
ties: 

(1) "We have funds available to make undercover purchase of evidence. Thus 
Car, we bare not bad suflSclent funds in this area. Hopefully, this «rlU iiopitove." 
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(2) "When we look at the number of cases that we have made, and the de- 
fendants In these cases, and the number of guns that we have seized, which come 
from criminals, it is not very impretisive. but I I'eel that with tlie sfatting that 
we have ... we have done a very good job with the resources available." 

[S) On tracing: We are limited in this function by what we can do. We can 
handle only so many traces. 

Programs that have been undertaken by the Bureau have restricted the num- 
ber of firearms that have t)een traced, solely because of their capacity to trace. 

HEABINO OF JULY 21, 1976—ATIANTA, OA. 

Southeast Region 

John L., Piper, Assistant RegiMial Director for Criminal Enforcement.—Mr. 
Pijier testifiea that as he understood it the Southeast Region would not receive 
any of the additional manpower requested for ATF by the Administration. In- 
stead, the region will be losing seventy agents on the grounds that Illegal liquor 
production in the area has substantially declined during recent years. Piper gave 
the Subcommittee this assessment of the region's actual personnel requirements: 

•We have so many licenses . . ., 33,800 odd licensees, 1 thing If we are going to 
enforce the firearms laws, we should at least maintain the manpower we have 
or add to it. In the regulatory area, they only have 52 men down there, and they 
are tied up on liquor, and therefore we do all the compliance work and we re- 
ceive no help from regulatory at all. (see attachment 1 for continuation) 

HEARING OF JULY 26, 1978—SEW TOBK, N.T. 

North-Atlantic Region 

Dan Black, Regional Chief of Operations, Regulatory Enforcement.—In the 
following exchange with Counsel, Mr. Black explains why the region is unable 
with present resources to do necessary compliance work: 

"I think the best way to explain it as far as regulatory enforcement, we are 
spread very thin in personnel, with all of these statutes that we have to enforce." 
(Hearings, part 7, page 22»!)) 

J/. L. (roodirin. Acting Kiginnal Director.—When asked to evaluate tlie effects 
of the assistance his region would receive from the proposed manpower In- 
creases, Mr. Goodwin told the Subcommittee: 

"I am of the opinion that even with this addition we would be severely under- 
staffed to do a full program, both in criminal enforcements—and at this point we 
do not know how many ins^pectors we may get o\it of this—but we just do not 
have enough people to do the work we are targeted for now. 

"In addition to the severe imderstafflng, ... we are severely curtailed by the 
lack of equipment, for instance. 

'We have not received any automobiles in the North-Atlantic Region since the 
spring of 1973, so, therefore, we have got three or four agents riding in one car, 
riding the bus or subway," ' 

HEADQUABTEBS  OFFICIALS HEARINGS OP MABCH 20 AND 28. 197iS 

Fex D. DarAs, Director, Bureau of Alcohol, Tobacco and Firearms.—Over the 
cour.se of the hearings, Director Davis has mnde the following points relating to 
ATF wrformf-nce and its realtionsliip to manpower and other support: 

HF.AKINOS  OF   MARCH   20.   197R 

(1) "We feel a responsibility in visiting, inspecting the premises of existing li- 
censees periodically. Very frankly, we haven't been able to accomplish that." 
(Hearings, part 1, page 257) 

(2) "Even if we visited every licensed dealer in the United States once every 
three years, that mean.s that we would have to visit 50,000 premises a year and 
we are not doing it. Even at that rate." [The present rate is one every 10 years.] 
(Hearings, part 1, page 200) 

HHiABING OF MARCH 26, 1975 

(3) On computer capability: "We have what we call a remote terminal linked 
to an 1108 computer in the Treasury. We have four professional people and one 
clerk. My iidvite from those people is that the computer at Treasury is frequently 
not available for use, either because it is down, or because other jobs have prior- 
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fty." (Further see hearings, part 1, i>age 298) and the discussion of computer 
cnpaliility, by Mr. Atley Peterson, Assistant Director for Technical and Scientific 
Services. 

(4) On the ATF tracing effort: "We are afraid [to advertise the ATF fire- 
arms tracing service]. The method ... we do this by, we are saturated." (Hear- 
ings, part 1, page 329) 

Mr. MACDONALD. Perhaps, it would be better, Mr. Chairman, if I 
did just have my statement, as revised, placed in the record and stand 
available for questions. 

Mr. CoNYERs. Well, since I just jjot the statement when you walked 
in the door, could you tell nie what is in it please? What are your main 
points? 

Mr. ]VrACDOXAiJ>. The main points are that you were kind enough to 
send us extracts from the regional commissioners of ATF or assistant 
commissioners regulatory for enforcement, and these statements al- 
most to a man do complain al)out a lack of funds. 

Although. I do not agree with all of their factual conclusions. I 
must say that I would have been disappointed in these commis.sioners 
had the}' not taken this position because it shows to us at Treasury that 
they are extremely interested in doing their job, and they want every 
asset that they can lay their hands on in order to do it as well as they 
possibly can, so it does not botlier us at all that they are making that 
statement. 

I think moreover—and this does not appear in the statement as 
such, but should be. I think, brought to this committee's attention, and 
to its credit, this sulx'ommittee has brought to ATF's attention at least 
two areas that I can think of that wei'e desei-ving of additional atten- 
tion and regulation, and I think ATF is going to start to move in that 
diiection as a result of this committee's efforts over the last 7 months. 

By and large, the great majority of the regional commissioners are 
complaining about lack of funds because they cannot go out and ex- 
amine into every dealer's books, and their solution to that from their 
perspective is that they want more funds, which I think is very logical 
from their standpoint. 

From our standpoint and from the administration's standpoint, we 
came up with another solution which we incorporated into a legislative 
proposal which is in the President's crime message and is now H.R. 
9022, and that is rather than increase the number of ATF inspectors, 
why not in effect reduce the number of firearms dealers from the 
1(50,000 or so that now are outstanding to perhaps 30,000 or 35,000 who 
we estimate are really full-time responsible dealers and who have not 
just obtained a dealer's license as a facility for buying and selling 
firearms. 

Furthermore, H.R. 9022 distinguishes between dealers in handguns, 
long guns, and ammunition and pawnbrokers. This allows us to direct 
our attention more specifically in those areas where we feel that indeed 
illicit traffic in firearms is taking place. I think that the regional di- 
rectors are correct in saying they do not have the manpower to go out 
and examine dealers. Our solution is a little different than theirs. That 
is to reduce the dealers down to about a fourth of its present popula- 
tion, rather tlian increase the money to be accorded to ATF. 

Beyond that, these several officials pointed out that they felt that 
they were forced to pick and choose their cases and make only those 
cases which were quite important because they did not have the re- 
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sources to make all of the cases that came to their attention, and I 
would just ask the committee's forebearance on that point. That is a 
problem that every enforcement agency has, and no enforcement 
agency to my knowledge is able to enforce the law against every viola- 
tion that comes to its attention, and everyone has to pick and choose the 
cases wliich are socially more significant in their opinion, and one 
of our jobs is to try to direct them in those areas, and one of the 
Congress jobs is to try to direct them in those areas which we feel are 
important. 

Thei-e are a number of other points that were made by these officials 
which we attempted to go into in the statement. The western region in- 
dicated that it was making explosive violations a first priority, and 
as a result it was, I thmk, in its cliaracterization neglecting firearm 
violations. 

Well, that again is part of a selective process. The midwest region 
has insufficient funds for imdercover purchase of e^^dence. I am sure 
you will appreciate that every Federal investigative agency which 
develojjs criminal cases through the use of this investigative technique 
would want to make as many cases as possible. 

Therefore, it is logical for the agency to feel that no matter liow 
much money it has, it can still use more to develop additional 
prosecution. 

However, as you Icnow, there has to be a limit somewhere. This is 
similar to the amount of funds available to pay informants. The more 
money you have, the more information you may get, but the supply 
of money can never be limitless. On the gun tracing, which at least one 
region had felt that it had not had the capacity to do enough of, we 
said providing ATF with additional manpower would not ne^-essf^.rily 
increase its ability to trace weapons. 

Limitations attached to ATF tracing capabilities are due to clerical 
problems at the manufacturers' level. The manufacturer must make a 
manual search of his records to identify the dealer who took dcli\ery 
from the manufacturer. To improve this process would require manu- 
facturers and all of their licensees to forward records to a central 
location for computerization. 

Neither the Congress nor the administration has supported this 
kind of registration to this point. In fact, Mr. Chairman, our guidance 
from Congress, particularly in our amiual appropriations hearings, has 
led us to believe that the concessional attempt to centralize all firearms 
records must be more clearly evidenced before we would undertake 
that task. 

And finally, the North Atlantic Region indicated that it needed more 
automobiles, and we found out, I believe—correct me if I am wrong, 
Eex—that indeed 50 percent of tlieir automobiles were in excess of the 
GSA standards, not 70 percent as the northeast region had stated, but 
50 percent were. It just so happens that in our budget request from 
the Secret Service, which is presumed to be a somewhat better funded 
agency, they also have a 50-percent overage in their GSA requirement, 
so that ATF in that regard is not too different from other agencies. 

And then we addressed ourselves to the ATF computer possibilities, 
and I guess that is about the extent of the testimony, Mr. Chairman. 

Mr. CoNTERS. Then, there is some agreement about the conflict be- 
tween that we have been told in our hearings and what you told us 
at the last session, which came as quite a surprise. 
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In other words, the regional directors were saying: We are suflFering, 
we are short of resources, we are short of personnel, we cannot possibly 
comply with the 1968 gun law. You in effect said that it has not been 
as well as we would like it, but we have an impoved method for dealhig 
with the problem ? 

ilr. JNIACDONALD. I think that is certainly a correct statement, yes, 
and I think there is always that tension between the enforcement of- 
ficial who wants unlimited funds and the budgetary official who is 
looking at the amount of income available. 

Mr. CoNYERS. Do you have the letter from the Director of ATF, 
dated June 18, 1975, that was sent to Senator Bob Packwood? 

[The letter referred to follows:] 
JUNE 13,1975. 

Hon. BOB PACKWOOD, 
U.S. Senate, 
Waiihington, B.C. 

DEAB SENATOR PACKWOOD : Please accept our apologies for the delay in 
answering your request for our estimate of the resources necessary to fully 
implement the Gun Control Act of 1968. As discussed by Mr. Kingsatt aud Mr. 
McConnell, of our respective staffs, this has been an extremely busy time for us 
aud we felt it was Important that we take whatever time was necessary to give 
you a complete picture. 

Our budget request for fiscal year 1976 includes $52,872,000 and 2,000 persons 
on the admlulstration and enforcement of the Act. We have, after a detailed study 
into the many facets of the Act wliich we have not utilized because of a lack 
of resources, estimated that we would require 9,506 positions and $278,154,000 
over and above the fiscal year 197C needs. 

Of the 9,506 positions, 6,884 would be special agents and inspectors. This 
would provide us with sufficient field personnel to initiate and apply several 
programs which we have, on a study or "projec t" bn.sls, proven to be valid enforce- 
ment efforts to attack the problems of the criminal misuse of firearms. These 
program concepts are rather lengthy and we have enclosed a brief description 
of each for your use. 

The balance of the positions represent the support functions necessary to train 
the field personnel, develop and operate a computer system, automate all "out-of- 
business" firearms dealers records. Improve and widen our National Firearms 
Tracing Center, Increase our forensic laboratory capabilities, and Increase our 
internal Inspection force. We have also provided for a small group to conduct 
continuing research Into new operational concepts of law enforcement related 
to firearms. 

To achieve the maximum, it would be necessary to phase both personnel and 
programs In over a six-year period In order to recruit and train special agents 
and inspectors, as well as arranging for such simple logistics as space and equip- 
ment. Some of the proposed programs could not be started without there first 
being a change in the regulations which implement the Gun Control Act of 1968. 

"One-time" costs Include moving our Headquarti'rs laboratory Into new quar- 
ters, establishment of a field laboratory in San Francisco to serve the Western 
States, and a computer center. 

Inuring the study of our needs, we also established a level of positions and 
money necessary if we were to do nothing In the way of new programs, but 
simply continued our current activities but placed in the Field the personnel we 
feel are needed. For your information, this figure is 2.384 po.sition with a budget 
of $70,118,000. This would, of course, be over and above the FY 1976 figures 
quoted In the second paragraph. 

We appreciate your interest in ATF and, if you desire, we will go over these 
figures In more detail with yon at your convenience. 

Sincerely yours, 
RES D. DAVIS, Director. 

Mr. ]MACDONAIJ>. NO, sir. 
Mr. CoNTERS. This letter sets forward a response to the Senator's in- 

quiry and is a very detailed, long-range program of the needs of the 
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Bureau, of which Mr. Davis is the Director. It is quite consistent with 
the testimony of many of the ATF pei-sonnel, both here in Washing- 
ton, and during our hearings across the country. 

Mr. MACDONAU). I would like Director Davis to address himself 
to that. 

Mr. CoNYERs. Do the members of the subcommittee have this letter 
in their files? Well, it is not a matter, Mr. Macdonald, of my asking 
Director Davis to answer it. He wrote it. I do not have any particular 
quarrel with it. The problem is that it suggests some variance with 
what you have been telling us. 

Mr. MACDONALD. I think I would like him to address himself to how 
this integrates itself into the budgetai-y process. 

Dr. DAVIS. Mr. Chairman, this was our response to the Senator's 
question as to what resources that we would require for what we would 
consider a full implementation of the Gun Control Act of 1968, and 
it would include some of the various matters that I have testified to 
before this committee, such things as following up on thefts from 
dealers and firearms. Also, requiring manufacturing records and com- 
Euterizing them, so that our gun tracing—many of the areas that I 

ave mentioned. 
In addition to that, it would include, for example, a computerizing 

the out of business records of firearms dealers. 
Mr. CoNYERS. I^t me yield to Counsel Barboza, briefly, to pinpoint 

this dichotomy I think we are confronted with. 
Mr. BARBOZA. Mr. Macdonald, at the top of page 6 of your state- 

ment, you state: "Providing ATF with additional manpower would 
not necessarily increase its ability to trace weapons." Again, on page 6 
you indicate that clerical problems at the manufacturere level limit 
ATF's ability to trace firearms. You further indicate that a manu- 
facturer must make a manual search of his records in order to locate 
the dealer to whom he has transferred a firearm. To impi-ove this 
process, the Secretary could require manufacturers and all licensees 
to forward firearms transaction i-ex;ords to a central location for com- 
puterization. In a further sentence you state: 

"Neither Congress nor the Administration has supported such 
registration to this point." 

Now, under the 1968 Gun Control Act, we have been told that ATF, 
has the authority to centralize manufacturer and dealer records. 

Mr. MACDONALD. There is no question about that. The question was 
asked by Mr. Thornton, I believe, at the last meeting, whether we would 
do that without further congressional authorization, in the light of 
the legislative history of the Gun Control Act of 1968, and I said I 
thought it was our position, although I had no administration instruc- 
tions in tliis regard, that we would want some congi-essional approval 
of that before undertaking it. 

Mr. BARBOZA. The manufacturers' records are \'Ery important to 
firearms tracing, in that they indicate the origin of the gun. If the 
manufacturer does not know who he sold the gun to, then you have to 
stop right there. 

The Chairman of the subcommittee directed a letter to all handgun 
manufacturers in the United States—some 34—dated April 3, 1975. 
One of the requests made was to provide the subcommittee with the 
dates and purposes of visits made by representatives of the Bureau of 
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Alcohol, Tobacco and Firearms and the length of time spent. As of 
this date, only one manufacturer has been able to provide us with this 
information. The othci-s have said that they do not keep records of 
ATF visits. The purpose of this request was to determine whether 
ATF is ins^wcting manufacturer's records for adequacy. 

Subsequent to tliat, the Cliairman directed a letter to Mr. Davis, 
and requested ATF to provide the subcommittee with information 
on tJie number of visits made to the manufacturer's premises. To date, 
that information has not been received by the committee, but in 
addition to that, letters were sent to the Director for information 
concerning two manufacturers who liave failed to provide this com- 
mittee with essential and fimdamental information concerning the 
number of gims manufactured and to whom they were sold. 

On June 24, the Director sent a letter to Mr. Conyers which states: 
In response to your request that we have our special agents determine whether 

two firearms manufacturers, Han Wesson. Incorporated and Buddy Army Com- 
pany are in compliance with the recordkeeping provisions of the Gun Control Act 
of 1968, we wish to report that neither of these firms were in total compliance. 

The letter further goes on to indicate the difficulties ATF would 
have if asked to retrieve the information requested by the subcom- 
mittee. Now, does this not, Mr. Macdonald, point up a. verv serious 
problem ? We have been told by the director that it is impossible to in- 
spex-t the 150,(X)() licensees, but of course, there are only 32 handgun 
manufacturers. If they are not inspected regularly and their records 
are not complete and accessible to ATF, does that not inhibit your trac- 
ing capabilities? Does that not also put in ieopardy the entire under- 
standing that ATF might have of the traffic in firearms in the coimtry ? 
Would not those records be significant ? 

[The letter referred to follows:] 
DEPARTMKNT OF THE TREARUBT, 

BUREAU OF ALCOHOL, TOBACCO AND FIREARMS, 
Washington, D.C. June 24, 197S. 

Hon. JOHN CoNTERe, Jr. 
Chairman. Subcommittee on Crime, 
Houne of Reprenentativcg, Washington, D.C. 

PEAB MR. CHAIRMAN : In response to your request that we have our special 
agents determine whether two firearms manufacturers, Dan Wesson, Inc. and 
Buddie Arms Company, are in compliance with the recordkeeping provisions of 
the Gun Control Act of 1968, we wish to report that neither of these firms were In 
total compliance. 

Our agonts found that the firm of Dan Wesson, Inc. did not keep their records on 
firearms in strict compliance with Section 178.123 of the regulations which imple- 
ment the Gun Control Act. This was a teclmical violation and not of suflicient 
seriousness to warrent a rt^vocation of the firm's license or refernil to the I'nited 
States Attorney. We found that it would take four agents about six weeks to 
gather the information which you requested from the firm and this was discussed 
with Mr. Barboza of your staff. It was agreed that this was an ext)enditure of 
manpower which we could not afford at this time and we have discontinued our 
inspection of the firm's firearms records. The information which you re<iuested 
is availal)le should you decide to seek it through the subpoena process. 

We have just completed a criminal investigation of the Buddie Arms Company 
in Texas for violation of the recordkeeping provisions of the Gun Control Act 
which resulted in the indictment of one company oflicinl at this time, and the 
possibility of additional indictments being returned by the United States Grand 
Jury in the near future. It is our understanding that the owner of the firm is 
very elderly, and for this reason, the United States .\ttorney has declined to 
pur.sue a criminal prosecution of the owner, who has told our field personnel that 
the firm is going out of business. We are taking steps at this time to revoke the 



2768 

firearms manufacturer's license Issued to this firm. As a result, we respectfully 
seek your permission to forego any attempts at this time gather the information 
you requested from this Arm since these records are vital to the ongoing crixninal 
investigation and consideration by the Grand Jury. 

Sincerely yours, 
BEX D. DAVTS, Director. 

Mr. DAVIS. I might say that, fii^t, certainly we agreed that the ac- 
curacy in the manufacturing records is very essential to the success 
of our tracing operations. And, second, of course, we feel that they 
should be visited on a basis that will insure that accuracy. 

As has been indicated, we are now trying to reconstruct from our 
records, from the records of the manufacturers, the frequency of visits 
to these manufacturers. My information is that we are still working 
on it, but it is somewhat diilicult to do. 

Mr. BARBOZA. Why did it require a letter from this Committee to 
get ATF on tliat track. 

I wonder what will be found when we determine the state of the 
records of the other gun manufacturers. Apparently you have not re- 
ported to us yet concerning your inspections of those licenses. 

Mr. M.\CDONALD. Could I just mate kind of a speculative answer to 
that, and I will let Mr. Davis correct me if I am wrong. 

I think that it at least explains how I think about the issue. The last 
ATF budget request that came up said that if we go to the President's 
legislation there will be about one-quarter as many dealers to inspect. 
But the inspection process will probably be twice as long, because 
there will be more of a check into background of financial capabilities. 

Mr. BARBOZA. YOU are referring to the initial application ? 
Mr. M\CDONALD. NO, I am referring to all inspections. If you have 

only 36,000 inspections, you are inspecting 35,000 dealers. It appears 
to us—and I will let Sir. Davis comment on this—it appears to us that 
by reducing the number of dealers, we will have an inspection capa- 
bility and fluidity or flexibility that will enable us to pick up those 30 
manufacturers, as well as the reduced number of dealers. 

I think the point that I made before goes also to this issue, but I will 
leave it to Mr. Davis. 

Mr. BARBOZA. We have had long conversations with regional direc- 
tors concerning the distributors. The distributor sells more guns than 
an ordinary dealer, and a manufacturer, of course, sells more gims 
than a distributor would sell. 

Is there not in that order of things a priority for licenses you would 
inspect frequently and who you would want to know is or is not keep- 
ing adequate records? 

Mr. MACDONALD. I suppose there is also a priority in the accuracy 
of the records kept by most manufacturers, as opposed to by most 
dealers. 

You may want to comment on that, Mr. Davis. 
Mr. DAVIS. We do impute a certain responsibility to manufacturers 

and distributors in the nature of their business, their business stand- 
ing and things of this kind. And I would say that, by and large, that 
is a fair imputation. It was indicated, in the cases that you mentioned, 
that there were some inaccuracies in those manufacturers' records. 

Again, we are, as a result of the committee's request, we are trying 
to reconstruct a record of our visits to these premises, so that wo can 
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give the committee a more accurate picture of how often they are 
visited. 

Mr. CoNTERS. Before I turn this over to Mr. McClory, it seems as if 
you owe us some information from several months back, so please see if 
you can get it in. 

Mr. DAVIS. I certainly will. And I will have to say it came as some- 
what of a surprise to me that w^ad not responded. 

Mr. CoNYERS. I yield now to the gentleman from Illinois, Mr. 
McClorv. 

Mr. MCCLORT. Thank you, Mr. Chairman. 
I tliink we should point out that, following enactment of the 1968 

Gun Control Act, the Treasury Department took on an entirely new 
role with regard to the wliole subject of policing the business of the 
manufacturing and the commerce between the manufacturers, the 
dealer, and the purchaser of firearms, long guns, and handguns. And 
you have done tliat on a very limited budget, and I think also con- 
sistent with a congressional philosopliy that we wanted to maintain 
a very limited role at the Federal level. 

I would assume that that general philosophy continues to prevail; 
in other words, that the major responsibility for control of handguns, 
particularly a liandgun sold at retail, and the management of the 
handgun is basicjally a state and local responsibilty, rather than a 
Federal responsibility. 

Is that generally true? 
Mr. MACDONALD. I think it is an accurate statement, with the quali- 

fication that we feel there arc statutory deficiencies within the Gun 
Control Act of 1068, whicli shoidd be addressed federally. And those 
are in tlie bill which I believe you have introduced, Mr. McClory, on 
belialf of the administration. 

Mr. MCCLORY. Yes. 
Xow, you have already requested and secured approval from the 

Ofiicc of Management and Budget of 500 additional inspoctoi-s or 
agents. 

Mr. MACDONALD. Five hundred additional agents, and I believe 264 
support personnel. 

Mr. MCCLORY. That is what I was going to ask. 
In addition to the 250 agents, that means an addition of support 

personnel. Does that include increasing the staff in the tracing 
operation? 

Mr. MACDONALD. Yes, it does. 
Mr. MCCLORY. I also noticed in your statement here today that you 

are indicating a plan to have a computer capability which you do not 
presently have that would furthci- enhance your ability to handle the 
Dusiness and the trafficking in guns. 

Mr. MACDONALD. That particularly pertains to licensees and the pay- 
ments of their license fees, if I am not mistaken. That is what we are 
really addressing ourselves to. 

Mr. DAVIS. Yes, sir. Mr. McClorv, it would certainly serve a number 
of useful purposes. The computerization of the mass of information 
that we have available would permit us to more efficiently use our 
forces in terms of identifying questionable dealers, of showing where 
high crime areas and gun related crimes are. It also would permit us. 
to generate information for planning and also information, of course, 
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for the use of Congress and the administration and for all related 
policies. 

Mr. MCCLORY. Are you intending to develop a capability to serve 
the tracing function ? 

Mr. DAVIS. Well, sir, yes, sir. We have, of course subject to the de- 
partmental policy, have considered asking manufacturers to submit 
their disposition records so that they could be computerized, therefore 
cutting down the amount of time it takes to trace a certain individual 
gun. 

Mr. MCCLORY. I think the events of the last 18 or 19 days have really 
focused the attention of the Nation on the need for far greater and. 
far stronger gun control legislation than we have had, mcluding a 
substantial enhancement of the Federal role. 

It is really with that in mind that I have prepared and presented a 
comprehensive gun control bill, which would carry out many of the 
things that we are discussing here this morning, including a reduction 
in the total number of licensees, enhancing your capability with re- 
ffard to the tracing operation, and either requiring the States and 
ocal departments of government to establish their own registration 

system or that we would have a Federal gun registration, handgun 
registration system, and also help carry out the President's ipconi- 
mendation, which is a sound one, which I understand was enacted into 
law in California yesterday. That is a waiting period, which gives an 
opportunity for the public and for the dealer to ascertain that the 
person who is applj'ing for a gun is a responsible individual who meets 
the necessary basic minimum qualifications for such ownership. 

The tragedy of a person having a gun taken away on one day and 
then the following day purchasing a gun and acquiring it immediately 
for use, such as apparently was done or allegedly was done in the 
alleged attempt on the President's life is really an unthinkable condi- 
tion of our society today, that there would be no legal prohibition 
against that, and, really, with respect to the criminal misuse of 
firearms. 

I have directed my entire bill—and, you know, I would like at this 
time to emphasize the importance of the responsible gun laws. Those 
that own long guns or pistols or the housewife that has a pistol in her 
night table, beside her bed or wherever, would support the kind of 
legislation which I am recommending and which I hope will come up 
for markup very soon. 

I would just like to ask this one thing. W^ould you prepare and for- 
ward to me, not in extensive detail, but with as much detail as you can, 
some formal comments for the use of our committee on the legislation 
which I introduced on Monday ? 

Mr. MACIX)NALD. Technical analysis of the bill, as we see it fitting 
into other provisions, that sort of thing ? 

Mr. MCCIJORY. Well, yes. However, in practical aspects, I woiild like 
to have you point out any impracticability. 

Mr. MACIX)NALD. Administrative pi-oblems? 
Mr. MCCLORY. If it is possible, I would like to have some kind of a 

general estimate of the cost of the registration program. 
Mr. MACDONALD. Yes, sir. And, as you do point out, if, indeed, the 

weapon obtained in California was obtained without a waiting period, 
the administration bill and I assume your bill, both address themselves 
to that waiting period. 
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Mr. MCCLORY. I do not think—see how you avoid the subject of 
licensing or some kind of owner identification if you require a wait- 
ing period. That is one of the aspects; I think we get into a question 
of semantics when we talk about registration and licensing, which we 
try to avoid, and try to get at the objectives of seeing that the pereon 
is responsible and knowing where that gun is if a crime is committed 
and the law enforcement officials want to identify the last legitimate 
owner of that gun. 

Mr. MANN. Mr. Davis, in terms of the capability or the response of 
the administration and the Congress to situations, when did you be- 
come Director of the ATF ? 

Mr. DAVIS. When we became a separate bureau on July 1,1972,1 was 
appointed Acting Director, and in September 1972, I was confirmed 
as the permanent Director. I had been the Director of the Division 
prior to tliat time, prior to the time when we were separated from the 
Internal Revenue. 

Mr. MANN. What was the effective date of the Gun Control Act of 
1968? 

Mr. DAVIS. It was November 1,1968. There were various provisions, 
but the law provided for an amnesty period beginning November 1, 
1968. 

Mr. MANN. What I am going to refer to is perhaps a small point, 
but I think it is important. You have been talking about it. Everyone 
has been talking about it, the loophole in the 1968 act with reference 
to the limitations on the "Saturday night special.'' 

Now, why did you not do something about it? It would take us 
2 or 3 weeks to pass a corrective piece of legislation like tliat ? 

Mr. DAVIS. Speaking from our viewpoint, of course, we felt that we 
fully enforced the provisions of the Gun Control Act of 1968 which 
prevented the importation of handguns that were not suitable for or 
readily adaptable to sporting purposes. 

In addition to that, we also, I would think, fully enforce provisions 
which prevented military surplus firearms from entering into this 
country, and we felt that that Avas the extent of the law that we could 
enforce, so that Ave felt that the provisions of the law were successful 
and accomplished the purpose. 

Mr. MANN. NOW, no one in your Department knew that the purpose 
of it was not being accomplished because of the implication of sending 
of parts into this country f 

Mr. MCCLORY. Will the gentleman yield ? I think we should make 
the comment that the bill, the coiTCctive bill, was before our commit- 
tee and died in our committee in 1972. It passed the Senate and came 
before our committee. 

I was on the subcommittee. I opposed killing the bill there, but that 
bill was killed by a majority of the members of the subcommittee in 
1972. 

Mr. MANN. I am glad I was not on the subcommittee. 
Mr. CoNYERs. Will the gentleman yield ? 
Mr. MANN. Yes. 
Mr. CoNYERS. I think you ought to indicate that none of us were on 

the subcommittee. 
[General lausrhter.] 
Mr. MANN. We are talking about our ability to respond to situa- 

tions. Why did you not propose such a bill ? 
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Mr. DAVIS. I do not recall that the Department had proposed such 
a bill in the past or not. 

Mr. MACDONALD. I think that majr somewhat be an unfair question 
to Director Davis. Policy questions, including proposed legislation, of 
course, fall within the ambit of the Treasury Department, and let me 
hasten to assure the subcommittee that I was not around in 1972 also, 
so I am not too familiar with what the Treasury Department's think- 
ing was at that time, but Director Davis' job is to administer the law 
as best he can. 

Mr. MANN. All riglit, let us move on to another matter. 
You have now indicated that you had intended to do what the law 

would pei-mit you to do and that is to improve the tracing capability 
by requiring Federal records on manufacturers, distributors, and 
dealei-s. Is that a correct statement ? 

Mr. MACDOXALD. By putting ourselves in a position where we can 
assure that they are indeed complyiiig with the law as it now exists, 
yes; in that sense, yes. 

Mr. M\NN. Your primary reason for not liaving done so before was 
budgetary, as well as what we all recognize, a perhaps lesser degree of 
concern about the problem. 

Now, in this tracing capability, you are able now to trace a gun from 
the manufacturer to uie distributor or dealer to the purchaser. Do you 
propose—and if you do not, how do you now accomplish a method of 
recordation of second sales, not through a dealer 'i 

Mr. MACDONALD. Outside of the "Saturday night special" for title II 
weapons, which are already subject to registration, there is no pro- 
posal to trace the further transfer of a weapon past its tii-st purchaser. 
There are laws that relate to sales across State lines. 

Mr. MANN. So the administration is not proposing—of course, it 
would border on registration, as we know, but then your technique in 
doing it now is merely to go to the owner of record and inquire of 
him what he did with his gun and trace it in that fashion ? 

Mr. MACDONALD. Director Davis has something he would like to say. 
Mr. DAVIS. Mr. Mann, this may be of interest to you in light of an 

earlier question, but ATF did in 1970 engage in a contract of the 
H. P. White Laboratories for the purpose of determining whether 
there were criteria that could be used tor the control of "Saturday 
night special" or low-quality handgims in the United States, so I dia 
want to indicate that we had done something, recognizing this was a 
problem. 

Mr. MANN, NOW, Mr. Macdonald, I would like to determine just 
what is proposed or what to do or what does an ATF inspector do to 
improve the recordkeeping of manufacturers? Do I understand that 
you do not propose requiring them to computerize all their records to 
a central location ? 

Mr. MACDONALD. That is correct. 
Jlr. DAVIS. We are considering exactly that right now. 
Mr. MANN. Your plans in that direction arc in the embryo stage ? 
Mr. DA\^s. Yes, sir. We have certainly, wc will recommend to the 

Department of the Treasury that we—^the firearms manufacturers for- 
ward to ATF their records of disposition so they can be computerized 
and, therefore, not only speed up our tracing, but also tell us some- 
thing about the patterns of commerce in firearms which may be of 
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interest to the administration and Congress and, of course, all of this 
depends—since we are talking about 6,500,000 manufacturing a year— 
this would require a computer capability. 

Mr. MANN. Well, if you had that capability it would be somewhat 
expensive, but it would have tlie effect of bypassing the manufacturer 
alt<)gether when the actual tracing incident occurred. 

Mr. DAVIS. Yes, sir, and we suspect that as the tracing activity grows, 
that from an economic standpoint it might be easier—from an eco- 
nomic st-andpoint on the manufacturer—than the present system 
whereby he lias to each time a trace request is made of him, he has to 
have some employee go to the records and look up the disposition and 
then, you know, let us laiow what happens, so we would be doing 
essentially what we arc doing now except we would have those 
records computerized, which would speed up the trace process very 
substantially. 

Mr. MANX. Well, even though you refer to it as requiring a hand 
search, what has been your experience with reference to the time re- 
quired for manufacturers to give you a response ? 

Mr. DAVIS. It varies a great deal, of course, on the size of the manu- 
facturer. My understanding is that Colt, which is probably the largest 
manufacturer of weapons, certainly handguns, that it requires an 
employee of almost full time for that purpose, plus a certain amount 
of a supervisor's time. 

Mr. MANN. Well, I know, but you described to us before the incident 
with reference to the New Orleans weapon where you found it in 20 
minutes. "WHiat kind of typical response are you getting from manu- 
facturei-s ? When you call in how long before they pull their expert, the 
file clerk, before you get an answer ? 

Mr. DAVIS. Well, sir, we prioritize tlie request. In other words, cer- 
tainly, if it was a high priority trace we would do it immediately, and 
I get an immediate resi)onse. On the other hand, if it is a low-power 
pi'iority trace, it may take as long as a week to get a response, so it 
depends on the urgency of the request, but we can and do it in a very 
high priority situation in a very few minutes. 

Mr. MANN. Are you telling'me that even though the manufacturer 
has an archaic system of doing it, he can nevertheless do it rather 

quickly and he can do so in less than an hour ? 
Mr. DAVIS. I would say the traces that fall in the category I have 

described as urgent trace requests have been within an hour. 
Mr. MANN. Tliank you. Mr. Chairman. 
Mr. CoNTERS. Let us turn now to our friend from Ohio, Mf. 

Ashbrook. 
Mr. ASHBROOK. Thank you, Mr. Chairman. I think, first, I would 

like to say for the record since the other point of view has been ex- 
pressed that after hearing the abundance of editorials and statements 
m the last several days about the need for getting guns off the street, 
that I think the other point should be expressed. 

If we got the guns off the street, we have the basic problems, the 
punks and the criminals are still there. The law-abiding citizen is not 
out on the streets right now with the guns. The law-abiding citizen 
is not the iiroblem, and I think it is going to evolve in this Congress 
whether or not we are going to give in and let the criminals and the 
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radical elements run our country or whether the law-abiding citizen 
is going to be able to keep his freedom. 

The militant Indians that roam tlie reservation, the SLA with their 
machineguns, the SDS witli their dynamite would seem to me to be the 
problem, and, yet, for some reason or another we have a number of 
responses, calls for registration, confiscation of firearms from the 
average Americans. 

So, I really want the record to show that not everybody on this com- 
mittee believes we should go down that route. While recognizing the 
need, possibly, to extend some degree of Federal involvement as far as 
firearms is concerned, I certainly go back to my first basic point, the 
law-abiding citizen is not out on the streets, and I doubt that the 
streets of Detroit, Cleveland and any of our major cities would be 
safe if you took the gims out. You would still have the same criminals, 
muggers, and punks roaming the streets, so it is a more basic thing, in 
my judgment, than who has the guns and what they are doing with 
the guns. 

Getting to the point of administration, I recognize and I would like 
to say for the record that amazingly enough, in listening to the in- 
quiries, it almost sounds like you people are supposed to have the 
prime responsibility for crime. 

I would like to let the record shows that you are only incidentally 
involved in the whole area of crime prevention, crime reduction and 
control, in the burgeoning crime in our country, and with that under- 
standing and the recognition of your problem. The Treasury' Depart- 
ment, after all, we are not talking about the Justice Department, we 
are talking to the Treasury Department. I would like to pose one 

question to Mr. Davis. 
I think several months ago I asked you a question which brought a 

response. You are smart enough to know the Congress is considering 
registration, maybe at some future point even confiscation, of firearms. 
Judging by the figures that you are giving us to the administration of 
the 1968 law and the problems—and, again, I understand the prob- 
lems—it is very easy to say that there are guns out there and we 
have got a few radicals, why did we not find that gim, but I think we 
are not realistically talking in terms, to be so ridiculous as to say we 
do not have a policeman at every intersection to enforce our highw^ay 
laws, in effect, sometimes I think we are almost saying to you, some- 
body did something with one of the millions of guns, wliy did you not 
know or why did you not follow up on this. I do not tliink anybody 
expects that degree of administration or enforcement with the funds 
you have, but, putting it in that context and the problems you have 
now, escalating to a plateau of registration, what would be the cost be ? 
And I know several months ago I asked you if your Department, as 
a part of the responsibility, you obviously know what is going on here, 
has considered the possible costs of a Fetleral law which would require 
registration. You indicated, yes. we have done some thought about that, 
and maybe we can come up with some figures. 

I would like to ask you now if you have continued that thought and 
if you have come up with any of those figures ? 

Mr. DAVIS. Yes, sir. Several months ago, I suppose it was probably 
2 years ago, they did constitute a committee within the Bureau to 
study all aspects of gun control reaching from existing law to con- 
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frontation with the compensation and so fortli, and we do have that 
document, which I would be very happy to make available. I do not 
have it with me at the moment, but it does provide cost estimates of 
the various levels of control, and, again, I do not have it right at hand 
but I will be very happy to provide it to you. 

Mr. AsHBRooK. Well, do you have off the top of your head what 
category, what range of billions of dollare we are talking about? 

Mr. DAVIS. Yes, sir. The chairman of that committee is in the room, 
and I can ask him to step up. 

Mr. CoNYERs. If the gentleman from Ohio will yield, we do have a 
projection from ATF about the potential cost of registration of hand- 
guns. Tlie total first year costs are $3.5,630,000, and the annual costs 
after the first year would be about $21,500,000. 

Mr. AsiiBROOK. You figure that is realistic data ? 
Mr. DAVIS. Yes, sir. We studied it quite carefully. 
Mr. AsHBROOK. Of course, right now, we are talking about how woe- 

fully inadequate our funds are, and. again, we are not blaming you for 
that because we provide you the funds, but we continually hear it said 
in your testimony that the midwest region and other areas say we need 
more money, we need more money, and we go through the whole proc- 
ess that Mr. Macdonald has properly outlined, a wish list as against 
what the Congress will appropriate. 

Right now you are not even close to having enough money to imple- 
ment the 1968 law on the basis of your projections at that time. Would 
that not be correct ? 

Mr. MACDONALD. TO go back to your prior question, Mr. Ashbrook, 
the cost of registration—there is always a question, a sort of open- 
ended question as to what the cost of enforcement of the registration 
will be. 

Mr. ASHBROOK. That was my next point. I assume that you are bas- 
ing your projection on a theory that 98 percent of Americans will 
register their firearms, if the law says they must register? 

Mr. MACDONALD. The estimate that ATF submitted included an 
assumption of 500 agents for the purpose of enforcing the registration 
law; tiiat is to say, for the purpose of going after people who do not 
register their weapons. 

Mr. ASHBROOK. I am just trying to get some idea of the scope of the 
problem, because I think the great congressional problem we have is 
underestimating the cost, overestimating the results. Say you find, 
after the first year or so that not even 10 percent have registered, and 
you come before this committee again, and we start asking you how 
much it will cost to go out and find, one way or another, those 90 per- 
cent of the firearms. I wonder what kind of figure you could give us ? 

Mr. DAVIS. Well, sir, of course, that would result in the fact that it 
would reduce our administrative costs initially in registering weapons, 
but it would increase our enforcement costs, and it certainly would 
depend on the degree. 

Mr. ASHBROOK. I think, by any estimate, it is a Herculean problem, 
would you not say ? 

I do know that to commercial random access to commercial com- 
puters has developed into a very fine degree. I know of a computer 
outfit, which I shall not name, which has the capability of reporting 
in its computei-s the location of every sewer pipe, every water pipe, 
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every electrical conduit, every cable within an urban county. The 
California Department of Motor Vehicles has data on every passen^r 
vehicle, every motorcycle, van, bus, what-have-you, in the State of 
California, every driver's license; and that material is so available that 
it can be obtained by a traffic oflicer from the time tliat he radios in the 
license number, or whatever it is, from the time he stops the car. So 
I just cannot believe that the computer is our bottleneck here. I am 
afraid they are not being used right, but if tliey are being used right, 
and you need more help, please be specific and tell us, and I think 
this committee will help you. 

Computers raise us a question. If you are going to put material in 
a comjjuter, j'ou have got to have something to put in there. 

Now, I do not know what it is you want to computerize; if it is the 
registration of firearms, OK, let's say so. But there is no point in 
having computers unless you are going to register all the firearms. I 
do think that computers are better than 3 by 5 cards. That is really all 
they are in a modern, technological sense. If we are going to do some 
registering, tlien probably that is the best way to do it, rather than 
have us phone some manufacturer and ask him to pull out his old, 
thumbnail 3 by 5 card and tell you something. 

Now, there is the only question. Here comes the only question. I 
wonder what is accomplished by tracing a fireann? You have a crime 
committed. You have not arrested anybody. The perpetrator is not 
recognized, but you do have a gun. I can see the validity there. You 
have found a gun, and you do not know who committeed the crime, 
so yoii try to trace the gun backward, looking for a lead as to who may 
have prepet rated the crime. 

About how many cases of that type do you get a year, where you are 
trying to trace the gim for the purpose of seeing who had it? 

Mr. DAVIS. Yes, sir. We get quite a large number of guns that are 
found at the scene of a crime, where there is no suspect, and that many 
times, has just proved to be the essential evidence. To the committee, 
I have a very good example. There was a police officer killed in Phil- 
adelphia—this was about a year ago. A pistol was found about a block 
away from the body. Thi-ough ballistics, they pi'oved that this pistol 
was the one that had killed the police officer. They asked us to trace 
the weapon. We did, to a dealer in Virginia. And from his records, we 
found out who purchased the gun. 

By the police questioning tlie individual, he indicated to them that 
his brother had stolen it from him, and when they went to the brother, 
and after questioning—I assume imder appropriate procedures, he 
admitted killing the police officer, and also nn elderly couple, a couple 
of weeks before. So this is illustrative of the kind that—— 

We have another case in the State of Texas where a couple were 
found dead, with a gim by the body, and by tracing we did find out who 
the culprit was. 

Now, even in cases where a person is suspected of a crime and the 
gun is foinid on him; in other words, he is in possession of it, or it i^ 
nearby, it sometimes becomes very critical additional evidence that is 
useful in the prosecution of that individual. 

Mr. D.^NiELSox. My question was to about how many cases of that 
first type do you have? Do you have any kind of figures on that? 
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Mr. D.WTS. No, sir, but we hope to in the near future. The Police 
Foundation is doing a study. 

Mr. DANIELSON. That would have validity, and it would be a justi- 
fication. I am kind of interested in the number of cases. 

ily last point here—I notice from your statement that your budget 
-on firearms control, tiie money on firearms control from page 5 of your 
statement went up from $1.3 million to $71.5 million in the fiscal years 
1970-76. That is an increase of 5,500 percent. 

It is on page 5, paragraph 3 of your statement. You stated that it 
•would cost $35 million estimate to register firearms and then $21 
million for a year thereafter. Would that be iu addition to the $71.5 
million ? 

Mr. ALvcDOXALD. I am sorry, I do not have the same copy of the 
statement that you are working from, Mr. Danielson. As one of the 
corrections I had on my copy for the record I am just trying to find 
it in my copy—$17.3 million. 

Mr. DANIELSON. That cuts me down quite a ways, but even so  
Mr. MACDONALD. TO $73.1 million. 
Mr. DANIELSON. From what ? 
Mr. MACDONALD. $17.3 million to $73.1 million. 
Mr. DAVTts. I might just point out that in reaching those figures, we 

-estimated that tliere will be 50 percent compliance in the 1 year, and 
then, after the end of 5 years, with enforcement results, there will be 
75 percxint compliance. So that, as you know, we estimate that there are 
40 million handguns in the United States, so what we would be saying 
then is that the 1 year that there would be voluntary registration of 
20 million and then after that about 5 million a year, until there was 
75 percent compliance in the country. 

Mr. AsHBROOK. Do you think you can process 25 million gun regis- 
trations for $35 million ? 

Mr. DAVIS. 20 million; yes, sir. Of course, it would depend some- 
what on how the act or the law was enacted. If we could, for example, 
depend on the use of some State and local law organizations to effect 
registration, either on a reimbursable basis or so forth, then that would 
be one effect. If AFT, of course, had to do the entire registration 
itself, then it would be, obviously, a different kind of cost figure. 

Arriving at these, this committee spent a great deal of time. They 
actually went down to the point of how much it would cost to handle 
each piece of paper that would be involved in this process, and costing 
it out step-by-step. 

Mr. AsiiBKooK. I have great respect for you, Mr. Davis, and the way 
you have handled your function, but I would merely say— I do not say 
it facetiously—I hope I am not in Congress when you get back and 
start telling the woes of trying to implement a law like that that never 
gets back on the books. And I say that charitably. 

Thank you, Mr. Chairman. 
Mr. CoNYERS. Mr. Danielson. 
Mr. DANIELSON. Thank you, Mr. Chairman. 
Thank you, gentlemen. 
I have a couple of comments, and one or two questions. One. T want 

to tell j'ou that I concur with the comments of my colleague, Mr. Mc- 
'Clory on our trying to not discuss facts which are involved in the 



2778 

current criminal prosecutions. My criticism of you only is to the extent 
which you have already done so. 

For many years, we have witnessed criminal prosecution after 
criminal prosecution, complicated and oftentimes defeated, simply due 
to undue discussion of the facts in advance of the trial. And outside of 
court, we will have to remember that these matters I am now talking 
about are the three most current one, the Fromme case, the Hearst case, 
and the Moore case, I guess it is, are not before the Congress. They are 
no longer in the hands of the executive. They are in the courts. And 
they should be handled by the courts. 

Years ago, when I was in the law enforcement business, we had a 
standard response to inquiries from the press, namely, no comment. 
I still think that is the best response. I have no complaint with tlie 
press trying to dig up whatever they can in order to satisfy the public 
fascination with the details of what takes place in crime, but I do find 
fault with law enforcement agencies feeling that they are compelled 
to discuss. So I hope that yon will contintie to hold fast on discussing 
as little as possible; in fact, intensify that effort. 

In your statement, you refer to several points, and most of them I 
agree with, and I am mterested in expanding a little bit on your com- 
puter section of your statement. You told us that you have no com- 
puter capacity of your own general purpose, but yoxi do have some 
access to the Treasury enforcement communications system com- 
puters; also to those of the Internal Revenue Service; also to the 
Office of Computer Science and the Office of the Secretary; and you 
have a small laboratory computer of your own And j-ou have four 
computer specialists. 

Now, I will not quarrel with yotir statement that you can or cannot 
effectively discharge your responsibilities at this amount of capability, 
but I hope you will do this. I hope that you and the people in your de- 
partment, your bureau, who have the understanding and knowledge to 
do so, will make some concrete, specific recommendations to the sub- 
committee as to what kind of computer capability you need. 

I think this committee would be glad to authorize the expenditure 
of whatever reasonable sum is necessary for that purpose, and I think 
it would be a fairly reasonable sum. You might even have it here if you 
can get your superiors to cooperate with you, and maybe we can help 
in that respect. 

Mr. DANIELSON. $17.3 to what ? 
Mr. MACDONALD. TO $73.1 million. The percentages remain the ssxme. 
Mr. DANIELSON. NO ; the percentage will not remain the same by a 

long shot. It is going to come down to about 1500 percent. 
Mr. MACDONALD. I am sorrv, the percentages later on in that para- 

graph which refer to fiscal 1970 to 1976. 
Mr. DANIELSOX. That point is not that critical. Will the $3.5 million 

for gun registration be in addition to that sum ? 
Mr. MACDONALD. Yes; it would. 
Mr. DANIELSON. Then the last thing will be another point here. On 

February 20, 1975, in the hearing before this committee on the testi- 
monv bv my colleague, Mr. Mann, and second, a colloquy with Mr. Sax 
of Florida, the point was raised that in addition to registering serial 
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numbers and the like weapons, it might be wise to register a ballistic 
profile as a means of identification, so that if an expended slug, a 
Dullet, were found, you can move back on the profile. 

At that time I raised the point that in my opinion all of this was a 
fascinating conc€pt, yet I did not think it would be effective. I did at 
that time write a day after to Clarence M. Kelley, dated March 10, 
lOTo, inquiring as to whether that would be a valid form of identifica- 
tion for registration purposes and received back a letter dated 
March 17, 1975, from Mr. Kelley e.xplaining why it would not, and I 
ask unanimous consinit that those two letters be made a part of the 
record and a part of ni}' colloquy. 

Mr. CoNTERs. Without objection, it is so ordered. 
[The material referred to follows:] 

MABCH 10, 1075. 
CI.ARENCE M. KELLEY, 
Director, Federal Bureau of Investigation, 
Wa-ohinffton, D.C. 

DEAR MR. KELLEY : I am n member of the Subcommittee on Crime of the Hou.><e 
Committee on the .lutliciary, which Is presently conducting bearings on the general 
subject of gun control. It has occurred to me that you may be able to provide me, 
and the subcommittee, with an item of information of interest to our study. 

During the hearings the subject of gun registration is before us constantly. In 
tliat counet^tiou, it is sometimes proposed that, in addition to serial numl)ers and 
•other traditional identifying data, perhaps it would be wise to include what 
has been referred to as a "ballistics profile". By that it is meant that there be a 
record made of the pattern which a given firearm would make upon a projectile 
flrcKl through it, as well as any other unique characteristics which a given firearm 
might implant upon the cartridge case. 

I seem to recall that when I was in the Bureau years ago, Frank Baughman, 
•or someone else from the Lab, In the course of a lecture told us of the potential of 
firearms identification through ballistics examinations, but mentioned that if a 
large number of projectiles were fired through a given firearm, the identifying 
characteristics imparted to the projectiles would gradually tend to change, due to 
the wear and friction between the i>rojectile and the Inner surfaces tof the firearm. 

I would greatly appreciate, and I request that, if possible, you provide me with 
your comments and accurate Information on the above subject. If you would 
prefer to have a representative from the Laboratory testify personally before the 
Sulicoinniittee. I am sure that I can arrange for that. 

With best wishes, I am 
Sincerely yours, 

GEOBOE E. DANIELSOIT, 
Member o/ Cong-rest. 

U.S. DEPARTMENT OF JUSTICE, 
FEDERAL BUREAU OP INVESTIGATION, 

Washington, D.C, March 17, 1975. 
"Hon. GEORGE E. DANIELSON, 
IToiixe of Reprenrntativcs, 
Wiishington, D.C. 

DEAR CONGRESSMAN DANIEI.80N : In your letter of March 10, 1975, you inquired 
.«onceniiUK the pos.sibllity of establishing a file of te.st bullets and cartridge cases 
-as a "ballistics profile" representing firearms manufacturers' products. 

Throughout the .vears it has been suggested that such a file might be established, 
however, for a numl)er of reasons It is not feasible to maintain such a file. 

The marks on Imllets fall into two distinct categories referred to as class 
characteristics and individual characteristics. Class characteristics consist pri- 
marily of calit)er, number of lands and grooves, direction of rifling twist and 
widths of lands and gr(K>ves. The individual characteristics are tliose microscopic 
markings which are characteristic of the particular barrel from which a bullet 
was fired. 
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.^1,, , >ii.>ii I'liiii'aHi'riftics are nsefol tn t«itaWishin? the possible mannfacturer 
,•., Ill, iiiiiiiiti Involved. Ill many instances the game class characteristics are 
i,ii<i>iil li> HiKii' tliuuoueiuanufncturer. 

I III' l)ii(ulilii»J t'JuarHfieriKties of the barrel produced during numofactore 
I hxiitii' »)f iiill'^uiii.ly (luring the lifetime of a pun due to a number of factors, such 
,1 iniir iliiout^b (ilify.itiiig. imiirtijier cleaning, corrosion and met. Because of these 
((111 III n, u ttHt bullet obtained at the time of mauutacture would not be repre- 
(.nii.iin'c 'tt a Kuu tbrouchout its useful life. 

't'liu iiiiii">!>< '^'ic mark.< produced at the time a cartridge is fired in a firearm can 
111! |ilijji)/)e<l wiiii a ijurticular wesipon. Ocnernll.T these marltinps do not change 
UN riijiirtly, but are (subject to chnnsre and. bonce, do not remain static tJiroughotit 
Ibi- llfclluie of a gun. Therefore, a file of cartridge cases would have similar 
liiiiii'iiioiii'. 

till I lie biiKls of current teehnologr, the procedure to associate a questioned 
biillc'l with a lest bullet would require niicroscojiic comparison of the individual 
cli.iiuclerisiios on the questioned bullet irith indiridual marks on "profile" test 
bullets wlucb posi^ess the same class chararterisrics. For an examiner to make a 
Uiiii'>w">iJic coujpari.«ou of onlr one questioned bullet with the hundreds of thon- 
BiiJills of "profile" bullets baring the same class characteristics would be physi- 
cally unrealistic if not actually impossible due to the time Involred. 

Numerous sturiies have been maile directed toward the computerization of the 
microscopic marks on bullets to reduce the examination time, but no technically 
feiiKible system has l>een fierised to date. The Bureau of Alcohol, Tobacco and 
Firearms, United States Treasury Department, estimates tiat approximately 7 
mi I lion firearms were mantifactured and/or Imported into the t'nited States 
duriiiK 1974. Of that number approxlm.ntely 2,.^00,000 were handguns. When it is 
realized that thousands of questioned bullets are recovered each year, the- 
Imweii'-ity of the dlflBculties encountered In establishing and using a "ballistics 
profile" becomes apparent. 

It Is assumed that the foregoing Information will be snfBcient for your needs 
atjil tliiit it will not be necessary for an FBI representative to testify before yonr 
Bubcomraittee. 

Sincerely yours, 
CLABENOE M. KELLET, 

Director. 
if r. DANIELSOX. That is all I have. 
Mr. CoNYEits. Mr. Hughes. 
Mr. HUGHES. Thank you, ilr. Chairman. Tliank you, gentlemen, 

for your testimony. 
As you can see, when you pet to me. vou are almost to the end. I feel 

like tlie lone end on the P^ajrlcs footljall t«»am. It sounds like it is- 
j)liilosophy time at the ranch, so let me just get a few good notes and a 
few bad notes. 

First of all, T could not a<rree with the colloquy that you had with 
Mr, McC^lory, I Ijelieve that tlie Secret Service had done a good job. I 
think witli the tools that we furnish them that they have done an out- 
sliindinp job, and we soem to have a rather higli degree of unrest todajv 
and tlie job is very diflicult to try to protect our protectees. That was 
tlic bad note to it. There is always a little bad news with good news, and 
tluit is, I think we have had a lot of rhetoric over the years about crime 
on the sti-eots, and just how we address the problem, and I am not sur& 
we really have come to grips Avith tlie problem yet. 

Now, I do not want to embarrass you bccau.se I think I would 
embarrass you if I a.-ked you how much coojieration tlicr^ is between 
your agtmcy and otlier law enforcement agencies. I suspect that as 
usual there is very little. I seethe Attorney General making statements 
that would indicate that he has a pliilosophy that is not shared by the 
ttilininistratlon nece.-^sarily, that may be just a little different froin the 
Sliilo.sophy of the Treasury Department, and as you can tell by the 

iscussion's hei-© today, there tire great diversions of views among the 
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Members of the Congrress, not just on this committee, and frankly I do 
not think from my own standpoint that those that advocate passing out 
machine guns as their constitutional right are right and those that 
advocate the confiscation of all handguns are right. 

I think that in between lies the answer, and you know. I just am 
appalled to think that since 1968 we have been aware of all the short- 
comings of the 190)8 Gun Control Law, and we have not even tried to 
patch up the little problems, the importation of part problem. I am 
appalled to hear the Treasury today and tlie administration suggest 
that we should not take the tracing technique beyond the first 
purchaser. 

You know, I just think we are going ring around tlie rosy as usual. 
Now, we have tlie resources, I think, in this country to try to realis- 
tically address the crime problem, and I think the approach has to be a 
many-fold approach. I do not tliink that registration is going to be the 
cure-all because I think we ha\e some other enforcement problems. I 
think plea bargaining has worked to our detriment. There are so many 
people being cut loose today that are caught with handgims Ix-cause 
of a court backlog, because the assignment judges want to see the list 
move a little faster. 

Our penal system is overcrowded, so we ai-e cutting people loose 
time and time again that have demonstrated they are antisocial, that 
they are going to continue using the weapon as long as they can get 
away with it. 

And I suspect that if we took the administration approach at the 
present time to handgun control, we would not have really prevented 
the Fromme incident or the Moore incident. I suspect that they woidd 
fall within the category of the "Saturday night special," and I sus- 
pect, you know, that our trying to find what is a "Saturday night 
special" and use that as a criteria is again a cop-out. 

So I do not imderstand, first of all, why we should not be talking 
about where we want to go Avith registration. Do we really feel that 
registration is needed, and if so, how can we not say that we should, 
at the very minimum, be extending tracing so that we have a tool so 
that law enforcement people can realistically trace weapons? 

Now, I served in the prosecutor's office for 10 years, and I come just 
fi-eshly from the pits in trying cases, and one of the biggest frustra- 
tions is often trying to trace weapons. Now, law enforcement people 
do not even know you exist half of the time, is that not correct ? They 
do not even know that there is such a thing as ATF that traces weap- 
ons. Now, how can we really address the tracing problem—and it is a 
valuable tool—unless we extend tracing to the second purchaser, to the- 
third purchaser, to the transferees on down the line so we know who 
actually possesses and has possessed a weapon ? 

Ivet us answer that question for starters. 
Mr. MACDOXALD. As long as it is philosophy time, Mr. Hughes, I 

would like to say first of all that our relationship with other law en- 
forcement agencies, and particularly with the Justice Department, 
has improved markedly over the last at least year-and-a-half or so. 
One reason that we have Jim Feathei-stone as our Deputy for Enforce- 
ment is because he was with the Justice Department as Deputy Chief 
of tlie Organized Crime and Racketeering Section, and I think our 
efforts in that regard really—I would not want to leave your state- 
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mcnt just on the record as it is. I think we are getting better in that 
regard. 

Mr. HUGHES. That is encouraging. 
Mr. MACDONALD. The people—I should say, the reason why full 

registration is not thought to be necessarily desirable at this time I 
tliijik can best be expressed by saying that there is a fe-ar that the 
blunting effect of the sudden imposition of this requirement, may 
create an illegal traffic in firearms which would rival the illegal traffic 
in liquor in the 1920's. 

It is interesting that on the floor of the House of Representatives on 
December 17, 1917, when prohibition was being discussed, Congress- 
man Webb of North Carolina made this statement: 

The snlonns must be destroyed, and I hope that today's epical vote will be the 
beginning of this destruction. We have learned that liquor and liquor traffic are 
the greatest crime breetlers known since the dawn of civilization. Yet 80 percent 
of the inmates of our jjenitentiaries were imprisoned entirely or i>artly on 
account of intoxicating liquors. The idleness, disorder, pauperism, and crime 
exi.sting in the country are largely traceable to the general use of intoxicating 
liquor, so nath all these answered indictments of the liquor traffic before us. 
tell me why one cancerous root of it should be left anywhere within our national 
confines. 

Let ua wage a ceaseless battle and never sheath our swords until our constitu- 
tional amendment is firmly adopted. 

Mr. MCCLORT. Will the gentleman yield? 
Mr. HUGHES. I will in just a second. 
Mr. MACDONALD. I am not saying that there is an analogy there, 

but I am also not saying that there is not. 
[General laughter.] 
Mr. HUGHES. I do not know what experience you have had. Have 

vou conducted any polling in this country as to how people generally 
feel? 

Mr. MACDONALD. I have. 
Mr. HuGirEs. I have, and I have an area that is extremely rural, and 

then we have a great many hunters who value the possession of their 
weapons, and my people overwhelmingly feel that there has to be 
some degree of gun control in my district and I was amazed by the 
results of my poll. 

I do not think you can compare, you know, alcoholic beverages, in 
that period of time with the problems of a g»m. How many more 
deaths have to occur, how many more assassination attempts, how far 
do we have to go with the erosion that is taking plac« in the system 
before we face up to the problem ? 

The American public is ahead of us. I think they are there. We just 
have not arrived with them yet. I will be happy to yield to my 
colleague. 

Mr. MCCLORT. I thank the gentleman for yielding because I cannot 
think of any statement which is more irrelevant to the subject of 
registration than the statement that yon gave us. Mr. Macdonald. 

The theory of registration is not the theory of confiscation. It is not 
the theory of elimination of the handgun. It is the theory—the theory 
is to detect in the hands of the criminal the whereabouts of the hand- 
gun, to know that the handgun does not remain in the hands of the 
criminal, of the dope addict, or the person that is not just viably au- 
thorized to have a gun, and whenever a crime is committed with a 
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handgun that the fii-st thing, capability cannot be followed only to 
the first legitimate purchaser, but so that it can be traced to the 
brother or to some person beyond the first purchaser, and also to 
require that information with respect to lost or stolen weapons be 
reported so that the registration system has that infoimation which 
is vial in connection with crime. 

Mr. HUGHES. I have to recapture some of my time. 
Mr. AsHBRooK. Will you yield ? 
Mr. HUGHES. I will be happy to yield to my colleague. 
Mr. AsuniJooK. I liave but one (juestion f)f niy friend from Illinois 

concerning his statement that the theory of registration is to detect in 
the hands of the criminal the whereabouts of the gun. Is he talking 
about only registering firearms for known criminals? 

Mr. MCCLORY. No; what I am saying is that the person who is a 
law-abiding citizen would want to know that if his gim is taken and 
used in connection with a crime that he is protected as well as the 
person who is the criminal and uses that gun, and the registration 
works both ways. It w^orks in support of the law-abiding community, 
and directs the detection of the criminal misuse of a weapon. 

Mr. HUGHES. I could not agree more with Mr. McClory on that 
subject, and I am one member that is either going to vote to do away 
witii the tracing, the charade we are going through, or make it 
i-ealistic. It just does not make sense to me to spend the kind of money 
that should be spent on a tracing system unless we put it on the com- 
puter and unless we extend it so that it makes some good sense, that 
we can actually do the tracing in a realistic way and provide law 
enforcement people with the tools they need. 

Now, I was not here in 1968 or 1970 or li)72. and apparently nobody 
else was. I do not know who was here, but I want to tell you just from 
looking at the history of the 1968 gim control act, we seem to have 
done everything possible, both from an administrative and legislative 
standpoint to make sure it does not work, and I am on another sub- 
committee and I get into the same thing. We pass legislation, it seems, 
and we find that tiie way it is enforced often is just contrary and 
counterproductive to the legislative intent. 

Now, I only hope that Treasury feels the same way, and we can, 
perhaps, at the briefing that is going to take place shortly, because 
I am concerned about some of the things that have happened with 
recent incidents in the last 3 weeks and how handguns play a 
role. I am interested in knowing, first of all, whether our present tech- 
niques would have contributed, perhaps, to the problem if, in fact, 
we had some other realistic tools at our disposal, whether the Secret 
.'service could have prevented, you know, what occurred if we provided 
them with more tools, and I am happy to hear that the Secret Service 
1=! doing a little self-analysis to see how we can better protect the 
President, Vice President, and all those that have to be protected in 
these trving timers. 

Mr. MACDONAI.D. I would like to address mvself. if I could, to 
Mr. McC^lory. I agree with you that registration is certainly not 
confiscation, and we are down right now to the niib of the problem 
and the basic philosophical outlook toward the world. We find a fact 
when we increase our regulatory efforts that things like thefts of 
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£rearms from manufacturers and shipments increase. Well, that would 
indicate tliat we should create a security program in that area, but 
-after you have tried to cover every base you begin to wonder, you 
-cannot help but begin to wonder whether the answer to the problem 
is not the removal of guns from people, but a sort of reorientation of 
the moral fiber of our own society, an increase, perhaps, in individual 
resiJonsibility. Even if society is, in part, at fault for our present 
predicament, it may be that we should hold individuals responsible 
for their own acts. This is the point I was trying to make. 

We feel that if a registration program is uuposed—and I say, once 
again, nobody is clairvoyant—we do feel that it might well inci-ease 
oiir enforcement problems to such a degree that we are creating another 
line of business for organized crime, namely, traffic in weaponry. 

Mr. HUGHES. I think we are right on the right track. I think we 
talked about reducing the number of dealers from 140,000 down to 
a quarter of that size and get rid of the people. We have a dealer in 
my area that has, that sells guns in connection with his cafe. Well, 
you know, it is just absolutely absurd, fii-st of all, to try to police that 
with all the problems that that presents. Beefing up the staff to a 
$15 million supplemental has been requested and I think that is a step 
in the right direction, but it has to be more than that. It has to be, 
I think, a well-balanced program. 

The judiciary is going to have to measure up to its responsibility 
when it comes to meting out the kind of sentences that will jirovide 
the deterrences needed. That is as much of a part of what we need. 
The resurgence of morality that you are talking about is, indeed, un- 
fortunate. It is going to require, perhaps, an educational campaign, 
but it is going to require more of a commitment than we made up to 
date. It is going to require more than the rhetoric we have heard 
for a long time, and I just doubt that the administration and Members 

-of Congress, you know, will join together in trying to provide the 
kind of gun control that is needed in this country. 

I realize it is an emotional issue, but this member—and I would 
say tliat most members of this committee—do not want to confiscate 
handguns from those tliat legitimately have a right to use a handgim, 
and that is not the thrust of the kind of legislation, first of all, that 
is saleable in his country and that is needed in this countrj\ It seems 
to mo that one of the things that is basic to it is some form of realistic 
tracing that is going to provide law enforcement with the tools that 
wp need to tr}' to address the present day problems. 

Thank you, Mr. Chairman. 
Mr. CoxYERS. Secretary Macdonald, is it still your conception that 

the Crun Control Act of 19fi8 reouircs the Congress to approve any 
computer centralization of manufacturer and dealer records? 

Mr. MAcnoxAr,n. No. sir. not the act. itself. 
Mr. CoNTKRs. Well, then, do you have some particular objection to 

the increased ofTiciency that would come by the computerization process 
thnt has been much discussed at this hearing? 

Mr. MAcnoN.M.n. I think it depends on what we are computerizing. 
Mr. CoxTKRS. I said manufacturer and dealers sales records. 
ISfr. MACDONALD. I am not sure that T can sneak for the administra- 

tion in that regard. T think that if you look at the past history of 
our experience of going before our Appropriations Committee, that 
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tliis past history, has lead us to believe that some expression of ap- 
proval, some expression of approval from Congress is at least highly 
desirable, laying aside the legality of our being able to do this. 

Mr. CoNTERS. You are not passing the buck on to the Congress by 
any chance, are you ? We gave you the authority 7 yeai-s ago. Now, 
.vou are saying that your e.xperience requires that we give you some 
subsequent aiuhority to do what already is in the law. 

Weil, let me ask you about this Pacivwood letter. 
Director Davis, the last paragraph says, "During the study of our 

needs, we also established a level of positions and money necessary, but 
we were to do nothing in the way of new programs, but simply con- 
tinued our current activities, but placed in the field the personnel we 
feel are needed. For your information, this figure is 2,.'584 positions, 
with a budget of $70,118,000. This would, of course, be over and above 
the fiscal 1976 figures quoted above." 

Now, if we are talking about a $73 million increaise, picking up 
our colleague from California's point, and here the director of ATF 
says we need $70 million more and 2,300 more men, I think that is a 
disparity of enonnous magnitude which fully justifies coming back 
and talking about it. 

Now, this has not been resolved in the coui-se of these hearings, ilr. 
Secretary, and it is still outstanding. We have a director in the field 
and on the job wliose comments in this Ibtter are fully supplemented 
by all the regional pereonnel, and here vou are telling us that we 
have got a new ball game and we really do not need that at all. 

Mr. CoNYERS. I would rather the Secretai-y resolve it. I do not tJiink 
we need Mr. Da\is to verbalize on tliis. My question is to you, Mr. 
Secretary, not to Mr. Davis. 

Mr. Ai^ACDONALD. I Understand that I have seen this letter before. I 
have not analyzed it. 1 have not had our budget people analyze it, so 
I really have no  

Mr. CoNTERS. Please explain the budgetary process in the Bureau 
of Alcohol, Tobacco, and Firearms? 

Mr. ilACDONALD. The bureau i)iepares its proposed budget, then 
sends it to tlie Treasury Department. 

Mr. CoxYERS. Who in the bureau? 
Mr. DA\^s. Our budget officer, Mr. Chairman, prepares the figures 

with input from operating oflicials, and then, of course, it is reviewed 
at the director's level. 

Mr. CoNYERS. Who are the personnel in the ATF ? 
Mr. DAVIS. Our budget officer, who is in the i-oom, iliss Audrey 

Dysland. 
Mr. CoNYERS. W\\o else ? 
Mr. DAVIS. And of course, the assistant. Since the mechanics, of 

-course, our assistant director for administration, and the head of our 
fiscal division, 

Mr. CoNYERs. What about yourself? 
Mr. DAVIS. Yes, sir. I am it in the mechanics. Now, of course, in the 

preparation of material—in other words, the estimates and things of 
this kind, then all the executive staff of the bureau are involved in terms 

•of saying the programs we should be doing, and how much we need to 
do it, and then, of course, that goes through a process at my level and 
rsaying, wait a minute. You are too much here. Have you thought about 
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this? And of course, we do engage in long-range planning, and so 
forth. 

Mr. CoNYERs. Then it goes upstaire to the Treasury level. Is that 
right? 

Mr. DAVIB. Yes, sir. Our request is submitted to the Department of 
the Treasury. 

Mr. CoxYERS. Well, this letter that you wrote as of 3 or 4 months ago 
represented your estimate of what was needed, and as I read it. it is 
$17 million higher than what the Treasury is thinking that you ought 
to have. That is what brought us here todav from the earlier hearing, 
and it leaves me puzzled that there could oe this wide a discrepancy 
as to what is going on in the bureau as between the director and the 
assistant secretary of the Treasury. 

I^t me ask you another question. 
Mr. MACDONALD. I certainly do not blame him for asking, but that 

does not mean that we agree with him. 
Mr. CoNYKRS. Let's talk a little bit about the authority that you 

have to require a method of serializing weapons, which is the basis 
of all the talk about tracing. Plave you issued such rules and regu- 
lations at this point ? 

Mr. DAVIS. SO far as the serialization of weapons? 
Mr. CoNYERs. Yes. 
Mr. DAVIS. Yes, sir. The 1968 Gun Control Act itself requires seriali- 

zation of weapons. 
Mr. CoNTERS. Right. But what requirements have you imposed ui>on 

the manufacturere, in view of their own testimony that they sometimes 
issue duplicativc numbers, which make firearms difficult to trace? 

Mr. DAVIS. We occasionally do run into duplicate serial numbers, 
and we, of course, take corrective action with the manufacturer when 
that occurs. 

Mr. CoN^TERS. "Wliat are the regulations with regard to how manu- 
facturers are to proceed in serializing weapons they produce ? Do you 
have them ? 

Mr. DAVIS. Yes. sir. We have, of course, regulations regarding tiie 
manufacturer. If I can defer to our assistant chief counsel, he may be 
more specific, Mr. Patterson. 

Mr. CoNYERS. Will you come forward, Mr. Patterson. 
Do you understand the gist of the question ? 
Mr. PATTERSON. Would you repeat that again, please? 
Mr. CoxYERS. ^\niy is it that there have been no regulations issued 

to the 32 manufacturers with regard t« eliminating the duplications 
and the problems that occur in their serialization of handguns thev 
manufacture and distribute in the United States? 

Mr. PATTERSON. Mr. Chairman, the regulations which are promul- 
gated under the Gun Control Act require an individual identification 
on every firearm manufactured. This is a unique number on each fire- 
arm. And I do not know of any problems with respect to that, other 
than what Mr. Davis said with regard to an inadvertent duplication 
by a manufacturer. 

Mr. CoNYERS. Does it tell them where it should be put on the gun ? 
Mr. PATTERSON. Yes. sir. We require that that serial number be 

placed on the receiver of the firearm. 
Mr. CoxYERS. Does it tell what size it should be? 
Mr. PATTERSON. NO, sir. I do not believe it is directed in size. 
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Mr. CoNYERS. Are there any problems or arc there not ? It is my im- 
pression that there are. 

Mr. PATTERSON. Mr. Clmirman, as far as I know, there have been no 
problems since the gun's manufacture after the Gim Control Act of 
1968, which affects the tracing of that weapon due to either duplica- 
tion of serial numbers or illegible numbers on the gun. 

Mr. CoNYERs. Wliat about the fact that any manufacturer could use 
the same set of numbers, and that has happened, has it not? 

Mr. DAVIS. Well, sir, of course, that really would not make that 
much difference, l>ecause the other identifying information is on the 
weapon, such as the name of the manufacturer, the place of the manu- 
facture, so that, taken in association with the serial number, would 
prevent the interference with trace on the basis of duplicate serial 
numbers. 

^Ir. CosTTERS. So there is no serious problem? 
Mr. DAVIS. No. sir. Not in the case, with respect to the serialization. 
Now, you know, we have had inadvertent runs of duplicate serial 

numbei's by the same manufacturer, and whenever we discover this, 
of course, we take immediate action. If it is possible, we have them 
recalled, and so forth. 

Mr. CoNYERS. So you see no necesfiity at this point to issue any more 
specific regulations to the gun manufacturers? 

Mr. DAVIS. NO, sir. From my knowledge that our tracing is not af- 
fected adversely in any significant degree by the serialization require- 
ments. 

Mr. CoNYERs. Is there a uniform system for the identification of 
weapons? 

Mr. DAVIS. Yes, sir, if you mean  
Mr. CoNYERs. Is tliere a prescribed uniform system of serializing 

guns manufactured in the United States ? 
Mr. DAVIS. NO, sir. The regulations themselves require, of course, 

that the serial number, that a different serial number be used on each 
gun of the same model. 

Mr. MCCLORY. Will the Chairman yield? You could improve the 
tracing capability, could you not, by directing and mandating a uni- 
form serialization of all firearms, and include sufficient identifica- 
tion in the serial number? You include the name of the manufacturer, 
and avoid any possible duplication or vmcertainty ? 

Mr. DAVIS. Yes, sir. I think that is a fair statement. Any additional 
information that we could require on a gun certainly would increase 
the accuracy of the trace. 

Mr. MCCLORY. You are not mandated to do that now, but we could, 
if we put that in legislation, you could follow through on that? 

Mr. DA^^s. Yes, sir. 
Mr. AsirBROOK. Mr. Chairman, I would merely like to indicate, 

I think the Treasury Department, particularly Mr. Davis' division, 
is in rather what vou call a catch-22 situation. From the very begin- 
ning when I aske<5 you a question, you gave the standard separation 
of powei-s answer that you are not really supposed to come up on the 
ITill and criticize the Congress. But you all understand every Member 
of Congress on this committee that I have been listening to is citiciz- 
ing the 1068 Act that we passed, and by our own admission, have done 
nothing to remedy the defects. 
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And yet, we cannot put you in a catch-22 situation, criticizing^ 
your administration of an imi)erfect law tJiat we passed, tliat we have 
not seen fit to change. 

I, at least, rccc^iize that you are in that position. You are not 
going to come up here and tell us what a biun job we did, and yet, we- 
sit back and tell you what a bum job you are doing administering a 
bum law that we passed. Majbe to commiserate with your pi*oblem to 
imderstand the separation of jjowers argument which I sometimes 
said and I said the same thing to Commissioner Alexander in the 
IRS. I will never forget the answer he gave. I said, well, Mr. Alex- 
ander, why do you i!ot tell us exactly what vou want to criticize? 
And he said, well, let's remember one thing; you are sittijig up there, 
and I am sitting down there. And that is often nec-essarj' to put it in it* 
perspective. I sometimes wish the Treasury Department and you would 
come up here and criticize us for what we do. for the things we make, 
for omissions, for the errors, where it is ahnost impossible to imple- 
ment our laws. 

But I guess I recognize that part of the game is the Execixtive is 
not going to do that, but I would just simply like you to know that 
one member recognizes that you ai-c  

Mr. CoxYERS. Mr. Secretary, did yon know that the ATF in 1972 
loaned men to the Secret Service to help the President, help provide 
protection for the President ? 

Mr. MACDONALD. Yes. 
!Mr. CoNYERS. How many ? 
Mr. MACDONAIJ). I do not know. 
We will have to supply that supplemental. 
Mr. DA\as. It was several himdred man-days. 
Mr. CoNYERS. We would like to get that information, because T 

think it figures importantly in your projections in the persomiel place- 
ment in the coming fiscal year. 

Let me just ask a couple of questions about the bill that has beeii' 
proffered by the administration to this committee. 

Mr. Secretary, I assume that you were a part of those delibera- 
tions ? 

Mr. MACDOXALD. Yes, sir. 
Mr. CoNYERS. And who else was ? 
Mr. MACDONALD. The representatives of the Justice Department 

and the Domestic Council. 
Mr. CoNYERS. The Domestic Council ? 
Mr. MACDONALD. Right. 
Mr. CoNYERs. And the Domestic Council comprises who ? 
Just to refresh our memories. 
]\[r. MACDONALD. I think the Domestic Council is theoretically run- 

by the Cabinet. Its head is the Vice President and its director is James 
Cannon, and the associate director in charge of this particular area is 
Dick Parsons. 

Mr. CoNYERS. It includes, in short, all the Cabinet plus other key 
membci-s of the administration, headed up by the Vice President 
of the United States ? 

Mr. MACDONALD. Yes. 
Mr. CoNTERS. How long were they involved, if you can set any 

formulation? 
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Mr. JklACDONAij). We dealt—the laboring oar was bomo by Dick 
Paisons. and our contact was all with Uick Parsons. 

Mr. CoNTERS. For what perio<l of time? 
Mr. MACDONALD. Over several months. There were just a number 

of meetings, and then there were some meetings over at the Justice 
Department with Justice Department and Treasurj-. Tliere was at 
least one meeting with just Justice Department and Treasury per- 
sonnel, at which we had some U.S. attorneys come in and give their 
views on the issue. 

Mr. CoNYERs. I might, for your information—well, I think we havfr 
mentioned it before. Mr. McC'lory and I met with the nowly sworn- 
in Attorney General almost the same week that he took office oiu 
obviously, this subject. So that it w^as this spring that the concentra- 
tion and the formulation of this legislation began. 

Mr. MActKixAi.D. Yes. 
Mr. CoNYERS. The reason I ask that is that it was my 5mpres.sion 

that there was an ongoing team studying this program for a groat 
deal of time preceding the actual concentration that you suggest. 

Mr. MACDONALD. Well, we at Treasury, internally, felt that there 
were amendments needed to the Gun Control Act of 1!K;8 and started 
to develop that, even in the last Congress. We asked for ideas and 
drafts from ATF and, I believe. ATF has probably looked at this prob- 
lem even before I was aware of it. Tliis then became part of a larger 
input. 

!Hr. CoNTERS. Was a factoring criteria considered the essential dif- 
ficulty in tliese deiibcj-ations? 

Mr. MCCLORY. Let me interpose this question, Mr. Chairman. 
I a.ssiune that these are private convei-sations or deliberations with 

the executive branch in the formulation of legislation. I question the 
extent to which we want to inquire into this. 

Mr. CoNYERS. If they are confidential deliberations with some 
secrecy involved in them, please, I certainly do not want to get int» 
Wliite House secrets. 

Mr. MACDONALD. We are not—I will be happy to try to answer the 
question. 

There were differences, as I recall it, of opinion in that area, defin- 
ing the Saturday night special, as there were several other areas. 

Mr. CoNYERS. It would seem to me—and this is a rather cursory 
examination of the bill—that the factoring criteria and making of 
the Saturday night special was the key feature around which otlier 
important considerations had been attached. 

Mr. MACDON.\LD. I do not think I would agree with that charac- 
terization. I think we—at least at Treasuiy, and I am not sure, I can- 
not speak for Justice or either for the Domestic Coimcil. We consid- 
ered the key provision to be the dealer licensing amendments. 

That to us was the best means of trying to get our arms around gun 
traffic without trying to stamp down on every aspect of gun owner- 
ship in such a way that we could get the result without making it 
seemingly a total control over people's perceived rights, which might 
cause a repercussion and backlash. 

Mr. CoNYERs. Were there other people involved in it, not in the 
Cabinet and not on the Domestic Relations Council ? 

Mr. MACDONALD. And not in Treasury, not in Justice ? 



Mr. CoNYERS. Not government people. 
For example, in 1971, in developing the factoring criteria around 

the 1968 Act, we had people in from tiie White laboratories, we had a 
representative from the Mauser Works of AVest Germany, we had 
John Richards of Potomac Arms Corp. in Alexandria, who were all 
part of the advisory panel working on that. 

My question, obviously, is, were there such persons involved? 
Mr. MACDONALD. 1 do not think there were. 1 think at the ultimate 

deliberations, when we were getting right down to the nitty-gritty, I 
do not recall there being any outside people at that level. However, I 
have myself talked to several people and liave gotten their ideas, 
outside of government. 

Mr. CoNTERS. There is nothing improper in discussing with in- 
dustiy spokesmen and representatives about the formulation of a bill 
that is going to impact on them. They were named to the panel in 
1968, which ones had been consulted. 

Mr. MACDONALD. 1 have not talked with gun manufacturers at all. 
I talked with a gentleman in Chicago who used to be a law partner of 
mine, who wrote a report on gun violence, a fellow named George 
Newton, and witli women who are a i)art of the Committee for Hand 
Gun Control. And 1 am rmining out, also working out of Chicago 
on people like that. 

Mr. MCCLORY. Mr. Chairman, I raise the question—there is a quorum 
call. I move that we recess, at least until we have an opportunity to 
respond to the quorum call. I make it a point of order. 

Mr. CoNYERs. There is no necessity to do that. 
The subcommittee will recess until immediately after this quorum. 
[A brief recess was taken.] 
Mr. CoNYERS. Mr. Secretary, a few more questions without trymg 

to keep you too long. 
The impression that I have received from your testimony in con- 

nection with how the Domestic Council and many other Government 
agencies participated in formulating the bill is that there were no 
industry spokesmen or representatives involved? 

Mr. MACDONALD. I did not mean to say that. By industry spokesmen, 
I take it you are talking about gun manufacturers? 

Mr. CoNYERS. Gim manufacturers, representatives of related and 
allied industries, distributors, those that comprise that wide spectrum 
called the "gun lobby." 

Mr. MACDONALD. That would include, I would say, the NRA, by 
most people's  

Mr. CoNYERS. I would say it would include them too. Are they a 
party to these deliberations ? 

Mr. MACDONALD. My only contact—first, I can only speak really for 
Treasury because I do not know. Other people were formulating their 
drafts of bills. The Domestic Council was consulting with people 
whose judgments they obviously trusted, whoever they were, but from 
our standix)int, and we were drafting our own draft bill in the Treas- 
ury Department to tiy to see how much of it w'ould survive the ulti- 
mate winnowing out process: 

The only contact^—I am not a member of the NRA. I do not own 
any weapon. I have no desire to own any firearm. The only contact 
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I liave ever naS with the K'KA is that a gentleman called me up from 
the NRA on the phone once, and, well, I would not say he chewed 
xae out, but he was somewhat critical of the Treasury position, and 
rightly so. It is certainly his privilege. 

1 understand that, although I was not there, there was a meeting 
in the latter days of consideration of the bill to be proposed wliich 
gun manufacturei-s, firearm manufacturers, did attend for the purpose 
of going over the criteria. It is also my understanding that the criteria 
were not changed after that meeting, that is to say tliere was no weak- 
ening of the criteria as they had up to that point existed. 

Mr. CoNYERS. Well, tliank j'ou very mucli for that lesponsc, and jou 
were referring to the factoring of criteria ? ''" '*;'' 

Mr. IVLvcDONALD. Yes. sir, that is right. That is what I meant." ' 
Mr. CoNTERs. So it would not be anythinig inappropriate about any 

consultations with industry representatives or spokesmen, would there ? 
Mr. MACDONALn. Not as far as I know. 
Mr. CoNYERS. That is normal in the formulation, so in response to 

the question, who was, or were some of those people industrywise tliat 
were involved  

Mr. MACDOXALD. I do not know. 
Mr. CoNTERS. May I defer to Mr. Davis ? 
Mr. DAVIS. Mr. Chairman, I am relying on memory, but I would 

describe them as the major manufacturers. Mv best recollection is 
Colt, Smith and Wesson. Ruger, and probably H. & E. 

Mr. CoNYERS. What about Winchester? What about White Labora- 
tory who were party to the 1971 discussions? 

Mr. DAVIS. XO, sir, at this particular meeting, they were not nresent, 
and I may have missed one or two, but that was my best recollection. 
That occurred 2 or 3 months ago. 

Mr. CoNTERS. Then finally, Mr. Secretary, is it your impression or 
your understanding of the law that gag rules imposed by the court, 
upon matters under their jurisdiction apply to the U.S. House of 
Representatives ? 

Mr. MACDOXALD. I will tell you what my understanding is. When- 
ever we have a gas rule in force, we send it over to the Justice Depart- 
ment and refer Congress to the Justice Department to work it out. 
I have never been involved in a situation where we have actually been 
pressed by Congress to answer questions. 

Mr. CoNTERR. You are pressing me to legislative research because 
it is my impression that there probably are not. Is the Moore hearing 
under any kind of court srag rule? 

Mr. MACDOXALP. Not that I know of. 
l\fr. CoxTERS. T yield to the gentleman from Illinois if he has any 

comments or questions before this hearing closes. 
Mr. MrCLORT. Yes, I do, Mr. Chairman, and what I wanted to do— 

and the time T asked you earlier to yield to me was to try to bring out 
since you were talking about factoring, the factoring provisions set 
forth in the administration bill are tougher than the existing factor- 
ing provisions, are thev not, with respex;t to the importation of the 
so-called Saturday night special, are they not? 

Mr. DA^as. Yes, sir, they are in certain respects, they would be more 
restrictive. 

88-029 
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For example, the administration proposal would eliminate from 
consideration any weapon that did not have for its merit under the 
existing factor criteria, that is a 3-inch barrel, so that since the proi^osal 
would apply to both domestic manufacture and sale as well as im- 
portation, then it would be tougher on imported weapons. 

Mr. MCCLORT. I would just like to say this for the record: I was 
not provided the opportunity earlier, but I think the point sliould 
be made in response to some of the comments and questions by my 
colleague, Mr. Ashbrook, and that is the purpose of this procee<ling 
is to help correct the deficiencies in the existing law and to have the 
Congress act in response to what the existing defects are of the so- 
called loopholes, and it is my hope that your agency and others in the 
Government, in the Department of Justice and the administration 
Domestic Council can work and cooperate with the Congress to help 
articulate what I think is needed and what popular opinion today is 
indicatuig we should do, and what in my opinion society today 
requires. 

I would finally like to recommend to you, Mr. Chairman, that you 
set the hearing today, if possible, for mark-up of legislation. As a 
matter of fact, I deferred the introductions of my bill wliich I in- 
troduced on Monday and which I think—and certainly is an effort 
to put together in one package what appears to be the sentiments of 
a number of members of the committee in order that the committee 
can now, after these long months of hearings, can compose our ideas 
on legislation to present to the full committee and to the Congres?. 

And I would ask, first of all, if you will set a hearing for next week 
or the week after next for that purpose and fix a date when we can 
get dowji to business of getting out a bill. 

I do not think this is precipitant in any way by events in the last 
few weeks. This is something we have been sturlying and working 
on for a long time, you and I, and I know you have your views em- 
bodied in a measure which is before the committee., and I would like 
to consider that piece of legislation and my legislation and the ad- 
ministration's proposal and see if we can get a bill out in this session 
of this year, whicla I think would be the ultimate goal of this com- 
mittee. 

Mr. CoNYERs. I would be happy to talk with you about it. Let us 
excuse the witnesses. They have been here many, many houre. 

Mr. Secretary, we appreciate your presence. The Director, and the 
Assistant Counsel, you have been very helpful in at least lielping us 
pinpoint some of the very important issues that are in controversy, 
in an attempt to pass some updat<»d frim control legislation. 

IMr. MCCLORY. Mr. Chairman, I do not mean to be taking advan- 
tage  

Mr. CoNYERs. T lust want to remind you that you are proceeding 
out of order, but if you insist on speaking as usual, T will allow you. 

Mr. McCr-ORY. This is a public hearing, and the public is interested 
when are we going to pet down to the business of marldng up that 
bill, and T would iust like us to have a date set today if wo can. 

T would be individually interested, and many people have asked 
me about that, and I do not know any way to get a commitment 
which is available to the public except in this kind of discussion. 
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is nothing whicli is going to preclude a discus- 
certainly intend to do, but 1 choose to excuse 

Mr. CoNYERs. There 
sion of this which, I certainly intend to do, but 1 choose to excuse 
the witnesses, if j'ou do not mind. 

Afr. MCCLORT. I do not mind. 
Mr. MACDONALD. As always, it is a honing experience for us to 

come up here and answer your questions, and we walk away a little 
sharper always than we were before. 

[WTiereupon, at 12:45 p.m., the subcommittee was adjourned, sub- 
ject to the call of the Chair.] 





FIREARMS LEGISLATION 

WEDNESDAY, OCTOBER 1, 1975 

HOUSE OF REPRESENTATIVES, 

SCTBCOMMITTEE ON CKIME OF TIIE 
CJOMMITTEE ON THE JuDICIARV, 

Washington. B.C. 
The subcommittee met, pursuant to notice, at 10:04 a.m., in room 

2-237, Raybum House Office Building, Hon. Jolin Conyers, Jr. [chair- 
man of the subcommittee] presiding. 

Present: Representatives Conyers, ;Mann, Danielson, Hughes, ilc- 
Clory, and Ashbrook. 

Also present: Maurice A. Barboza, counsel. 
Mr. CoNTERS. Good morning. The subcommittee •will come to order. 
TVe are very pleased to have as our first witness. Attorney Ronald 

Gainer, Acting Director of the Office of Policy and Planning, the U.S. 
Department of Justice, accompanied by Attorney Karen Skrivseth. 

Mr. Gainer has distinguished liimself in a great deal of activity in 
connection with tlie Department of Justice in the Appellate Division. 
And he served as Deputy Chief and now Chief of the IvCgislative ajul 
Special Projects Section of the Criminal Division of the De])artnient 
of Ju.stice and he has been very instrumental in working on the 
formulation of firearms regulation legislation. 

It is on the assumption that he is the principal draftsman of this 
administration proposal H.R. 9022, that we welcome him before the 
subcommittee and hope to learn everything that it is possible to deter- 
mine in connection with the thinking that has gone into this propo?!i1. 

_ "We should note before we begin that this represents the culmina- 
tion of any number of attempts to get the Attorney General here in 
person. And, in view of tlie fact that it is apparent that we are not 
going to have the chief law enforcement officer before the subcommit- 
tee, we move toward our present witness. 

We have your prepared statement. We thank you for submitting 
it in advance of your appearance. It will be put into the record at this 
point and that will free you to begin jour discussion with this sub- 
committee. 

[The prepared statement of Ronald Gainer follows:] 

STATEMENT OF RONALD L. GAINER 

Ifr. Chainnan. members of the snbcomralttee, I have been requested to d!spu.ss 
with yon today the provisions of H.R. 9022, a bill Introduced by Congressman 
McCIory on behalf of the Administration. The bill would amend the Gun Control 
Act of IWW,. 

(2795) 
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I need not recite to you tlie statistics concerning the proportion of violent crime 
that is accomplished through the use of handguns. At this stage of your hearuigs. 
vou gentlemen are keenlv aware of the extent of the problem. You are also aware 
of the difficulties in attempting to achieve a solution. While there appears to li« 
a developing consensus that something must be done by the Congress about the 
criminal misuse of handguns, the form that such action should take remains iu 
issue. 

H.R. 9022 does not propose a ban on the possession of handguns. Nor does it 
propose a .system of licensing owners of handguns or of registering the handguns 
in private possession. It does contain, however, a series of provisions which in 
themselves constitute relatively minor extensions of the existing federal laws, 
yet which, in combination, afford a realistic hojie of achieving a significant 
reduction in tlie scope of the problem. 

H.R. 9022 Is designed to help reduce the problem of criminal use of handguns 
through a combination of four general measures: first, by assuring that dealers' 
licenses may be obtained only liy bona fide firearms dealers ; second, by requiring 
that dealers take certain steps before selling a handgun In order to assure 
that persons seeking to purchase handguns are lawfully entitled to do so; third, 
by prohibiting absolutely the manufacture and sale of cheap, unreliable hand- 
guns commonly known as Saturday Night Specials; and fourth, by undertaking 
mea.sures to Increase the effectiveness of enforcement efforts. 

The first of the four measures is Intended to restrict dealers' licenses to these 
actually conducting a firearms bu.slness and to assure that their businets Is con- 
ducted lawfully. 

Today, anyone with ten dollars and a felony-free record can become a federall.v 
licensed firearms dealer. Jloreover, those licensees who choose to do so may then 
operate in violation of the law with little realistic chance of being detected. Olven 
the fact that there are now approximately 150.000 federally licensed firearms 
dealers, the likelihood of an unlawful dealer's being discovered throagh routine 
inspections is minimal. Treasury agents are able to visit each dealer's place of 
business approximately once every ten years, and during that visit have time 
to review an average of only four or five randomly-selected sets of records. 

Part of the problem is that today tliere Is only one ela.ss of federal firearms 
dealers' license. Yet many dealers wish simply to sell ammunition as a service to 
their customers. Others are interested only in handling long guns for hunters ami 
marksmen. The current law does not even require that the licensee really be in 
the business of buying and selling firearms. Indeed, many persons presently obtain 
license as a convenient means of circumventing some of the general purposes of 
the 1968 Act, and they may do so lawfully. The 1968 Act was not Intended to l)e a 
volnntjiry licensing system for anyone willing to pay a ten dollar fee for the 
privilege of purchasing weaiwns from pers<mg in another state. It was designed 
to require certain conduct by persons In the basiness of buying and selling fire- 
arms, and It was Intended as a strict limitation on interstate sales. Tlie Treasury 
Department has emphasized in the past the need for a change in the require- 
ments for obtaining a dealers' licen.«e so that only a bona fide dealer may obtain 
one. H.R. 9022 includes a .series of provisions that will accomplish the Treasury 
Department's objective. 

Specifically, the bill would establish various clas.ses of licenses and would 
Impose a scale of fees calibrated to the need for routine Inspections of those 
holding particular kinds of licen.ses. The dealers' fees would range fn>m a high of 
$000 for a pawnbroker dealing in handguns as well as long guns, to a low of $25 
for a retfliler selling only ammunition. 

Tlie Secretary of the Treasury, prior to i.ssuing a llcen.se. would be required to 
review the genuineness of the applicant's Intent to engnge In a bona fide busine.s.s. 
the capitalization of the business, the applicant's buslne.ss experience, and other 
factors relevant to establishing that the applicant is In fact Intending to engage 
in the firearms business. Such provisions are similar to tho.se currently enforced 
with regard to applicant's desiring to engage In commerce Involving alcoholic 
bevernges. These provisions should enable the Bureau of Alcohol, Tobax-co and 
Firearms more carefully to screen applicants for firearms licenses, particularly 
those who wish to deal in handguns, and the Increased fees should provide a 
source of revenue that will more closely approximate the actual administrative 
and insiiectlon costs of an adequate supervisory program. 
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The bill would also give the Secretary of the Treasury wider discretion in im- 
posing iienalties on dealers who have been found In violation of existing provi- 
sions. Currently, the Secretary is limited to revoking a dealers' license. I'nder 
H.R. 9022 the Secretary would also have available the alillity to suspend the 
lii-ense or to impose a civil penalty of up to $10,000, dei>endliig upon the gravity 
of the violation. The bill also provides for review of such administrative deter- 
minations in order that any arbitrary action  may  be avoided  or corrected. 

The second measure In the proposal would impose a series of restrictions 
upon dealer sales of handguns. It is designed to cut off the supply of handguns 
to persons with felony records or i)ersons who for other reasons may not lawfully 
possess iiandguns under exii^ting la^^'s. 

The 19C8 Act prohibits sales by dealers to jiersons whose possession would be 
illegal under state law or published local ordinance applicable at the place 
of sale, delivery, or other disposition. Despite this prohibition, many cities 
that have strict handgun control laws are unable to assure the effectiveness 
of those laws because neighboring jurisdictions permits their dealers to sell 
Iiandguns without regard to the laws of the central city. The 1968 provision pro- 
hibiting such sales has not been enforced because it cannot be enforced. H.R. 1(022 
is designed to make the current proliil)ition more enforceable by requiring hand- 
gun dealers to take stei)S to avoid inadvertent sales to persons who cannot 
lawfully possess handguns. 

Under the 1968 Act dealers are required only to obtain and file a written 
Ftatement by the purchaser of a tirearm setting forth his name, age, and place 
of residence, and asserting that he is not a member of a class barred from ac- 
qniring a firearm. The 1968 Act dt>es not re<iulre any effort by the dealer to deter- 
mine whether the purchaser legally can own a firearm. There is no requirement 
for checking the data supplied by the purchaser and no provision for delaying 
delivery of the firearm. 

Under H.R. 9022, handgun dealers would be required to take a series of steps 
to verify that a proBjjective purchaser is legally entitled to jio.ssess a handgun. 
No handgun could be sold to anyone who does not appear i)er.sonally at the dealers' 
place of business. The pro8i>ective buyer would have to fill out a form setting 
forth hitf name, age, and place of residence, and the place where the hand- 
gun is intended to be kept. He would also be required to affirm that his receipt 
of the handgun would not be in violation of any law applicable at the place 
where he intends to keep it, and, if a permit is required under local law at the 
place where the handgun Is to be kept, he must attach to the form a copy of 
his permit. This latter provision is designed to assist the dealer in varifying that 
the ultimate disposition of the Imndgun—its possession at the place Intended—is 
lawful. The prospective buyer, moreover, would have to affirm not only that he 
is not among the disqualified classes of individuals listed in current law, but that 
lie does not intend to transfer the handgun to a person barred by auy law 
from possessing the weapon. This provision is designed to provide a provable 
charge against "strawmen" who purchase handguns with intent to sell or 
transfer them to third parties whose possession would be unlawful. B'inally, the 
prospective purchaser would have to establish his identity through means re- 
quired by the Secretary of the Treasury, and, in order to facilitate checking of 
the information supplied, would have to set forth the name of the chief law 
enforcement officer in any locality where the purchaser resides and where the 
handgun is to be kept. 

To assure an opportunity for verification of the Information supplied by the 
prospective buyer, the dealer is required to wait a jierioU of uj) to 14 days before 
the sale of the handgim may \ie completed and the weapon delivered to the 
purchaser. The 14-day delay may, in itself, have some salutary effect. Surveys 
have indicated that there is a strong temporal correlation between handgim pur- 
chasers and illegal handgun usage Indicating that many handgiins are purchased 
for the express purpose of engaging in criminal activity; a "cooling-off period" 
may therefore occasion some benefit by delay In acquisition alone. The principal 
purpose of the 14-day period, however, is to provide an opportunity for ascertain- 
ing the accuracy of the Information supplied by the would-be purchaser. The 
dealer is required to check through the local police—who would request an FBI 
"name check" of the purchaser—to establish whether he has a record of felony 
convictions or other disability that would disqualify him from purchasing a hand- 
gun. When the dealer receives from the local police the results of their criminal 



rwonls check and a statement to the effect that the jiurchaser is not disquali- 
fied from possessing a handgun in the locality where he intends to keep the 
weapon, he may complete the transaction absent any reason to believe that 
th« purchaser is acting as a "strawman" on behalf of disqualified individuals. 

The local police are not si)ecifically required by the legislation to give their 
full cooperative efforts in ascertaining the accuracy of the prospective buyers' 
statements. However, since assuring that persons with criminal records do not 
obtain handguns would be of direct and material interest to local police au- 
thorities, it is esi>ecfed tbat virtually all municii)alitie5; will readily elect to take 
full advantage of the screening opportunities pro\ided by the bill. Similarly, 
while the bill does not specifically require that the local police request an FBI 
name check of prospective buyer.s, it clearly would t>e in their interest to do so. 
A 1974 review of 2.000 purchase forms in the files of 12 dealers in one state 
revealed that 187 purchasers would have been identified as felons by a simple 
FBI name check and thus would have been found ineligible to pnrcha.se firearms. 
It is expected that local police would welcome the opportunity to take advantage 
of this simple screening technique. 

It should be noted that, as is the case under existing law. the records of hand- 
gun tran.sactions would be kept by the handgun dealers. The bill provides for 
no central registry. 

In addition to providing a greater potential for iireventing unlawful hand- 
gun sales, the bill also contains two new criminal provisions designed to aid 
in the enforcement of fwleral and local handgun control laws. The first would 
prohibit shipping firearms into or through a state where the shipment wotild 
violate state law or shipping firearms in Interstate or foreign commerce in viola- 
tion of a law of the place of .sale, delivery, or other disposition. This provision 
is similar to various other provisions in the federal law, and is designed to aid 
local law enforcement authorities by stopping illegal shipments in transit rather 
than having to wait for tlicir arrival and mass distribution. 

Tlie second ntrx criminal provision is one of particular importance. A recent 
study has indicated that although only two to seven percent of all handgun pur- 
chases are in violation of the law. approximately 5S percent of multiple purchases 
by single bnyers are in violation of law. To help stem the problems suggestetl by 
the stndy, the Department of the Treasury recently has jiromnlgated regulations 
requiring that dealers report multiple firearms sales, ^^^lile this should pro- 
vide assistance in tracing unlawful handgun purchasers, a change in the exist- 
ing statutes would be particularly helpful. 

Accordingly, H.R. 9022 would prohibit the sale to. or the purchase by. an 
individual of more than one handgun in any thirty-day period. Thi.s provi- 
sion, in combinntion with the screening provisions previon.sly referred to. should 
make it difficult for gun runners to make large purchases of bandgims; the 
numerous trips to different areas and the evasive tactics that would he neces- 
sary to circumvent the legislation would make such illict businesses economi- 
cally unprofitable. For legitimate purchasers who have occasion to buy more 
than one handgun in a tliirty-day period, however, exceptions to the prohibition 
would be provided under regulations established by the Secretary of the Treas- 
ury. This would permit multiple sales involving security agencies, estates, col- 
lectors, and others in similar sp(>clal situations. 

The third means by which H.R. 9022 would seek to reduce the problems 
caused by criminal use of handguns Is by the elimination of the availability of the 
Saturday Night Special. 

As the term is generally used, "Saturday Night Special" refers to a cheap, 
highly concealable, inaccurate handgun that often is as inherently dangerous to 
the pos.se.ssor as it is to the citizenry as a whole. It is of no value to a hunter. 
It is of no value to a competitive target shooter. It is usually of no value even 
to a self-respecting weekender "plinker". It is of far le.ss value than a rifle 
or shotgun to a person who wishes to defend his home agaiiLst a criminal 
Intruder. 

Tlie only real value of a Saturday Night Special Is to frighten and to kill. 
Indeed this Is the use that has been made of It. In 1974 the Bureau of Alcohol. 
Tobacco and Firearms traced 4,.537 handguns found to have been used in crimes 
In four major cities and found 70 percent of them were classifiable as Saturdav 
Night Specials. 

A substantial step In meeting the problems of Saturday Night Specials was 
taken by the Congress in enacting that portion of the 19(» law which bans the 
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Importation of such weapons. That step turned out to be Insufficient, however, 
because although the law banned importation not only of completed weapons but 
of frames and receivers, it did not ban the importation of the other parts neces- 
sary to make Saturday Night Specials and did not ban their domestic assembly 
and manufacture. H.R. 9022 would seek to eliminate this loophole In the existing 
law by banning not only Importation but the domestic manufacture, assembly, 
and sale of Saturday Night Specials. 

There is, of course, a difficulty in defining with precision the kinds of handguns 
to be banned. Several possibilities have been explored. H.H. 9022 employs a varia- 
tion of the factoring system designed by the Department of the Treasury to 
effect the current statutory ban on importation of handguns that have legitimate 
sporting purposes. 

This system, which was developed by the Department of the Treasury In 
consultation with several groups interested in tlie problems involved, has been 
modified in the bill in order to make the standards more eCCectlve from both a 
law enforcement and a sporting perspective. 

Under the system set forth In the bill, in order to avoid falling within the 
prohibited category of handguns a pistol must have a manually operated safety, 
a height of at least four inches, and a length of at least six Inches; a revolver 
must have a safety device sufficient to assure that the weapon will not fire if 
dropped, an overall frame length of at least 4% Inches, and a barrel length of at 
least four inches. These basic standards will assure that no handgun may be 
produced or sold without basic safety features and without sufficient size to reduce 
the likelihood of concealablllty. In addition, however, a handgun passing the 
basic standards must be found to possess such additional features as enable It to 
accumulate a specified total number of points. Under the provisions of the bill, 
points are given for length beyond the minimum required, the use of stronger 
and safer materials in frame construction, each ounce of weight, additional safety 
features, and the existence of various items such as adjustable sights and target 
grips. The general purpose of these requirements is to assure the safety and 
legitimate sporting utility of handguns that are being Imported, manufactured 
and sold. 

It sliould be noted that, unlike the system developed by the Department of 
the Treasury after passage of the 19C8 Act to flesh out the "sporting punwses" 
test, the factoring system just discussed Is included within the proimsed statutory 
framework Itself. This should assure that extensions or modifications of the 
standards cannot take place simply by administrative action, but must await 
specific action by the Congress. 

The fourth means by which the bill seeks to reduce the problems occasioned 
by the criminal use of handgiuis Is a somewhat more direct one. The bill would 
facilitate prosecution of felons found In possession of guns, and would Insure 
the incarceration of those found guilty of using a gun in the course of another 
criminal offense. 

The 1068 Act made It unlawful for felons and certain other persons to receive, 
possess, or transport firearms "in commerce or affecting commerce." The Supreme 
Conrt, in a divided opinion In United States v. Bass, held as a matter of statutory 
interpretation that in each case there must be a clear nexus between the posses- 
sion and the Interstate commerce. In practice this means that If a convicted 
felon is found to be carrying a handgun he may not be prosecuted unle.ss the 
(.'overnmcnt can prove, for example, that he was carrying the weapon from one 
State to another. For all practical purposes, therefore, there Is currently no 
effective federal prohibition against a felon possessing a firearm. The "receipt" 
lH)rtlon of tie statute does not provide an effective alternative, since it requires 
priKif not only that the weapon was transported In Interstate commerce but that 
it was received by the felon after 1968, and establishing both the date of the 
rweipt and the venue of the receipt has presented major prosecutorlal problems. 
The consequence of this Conrt Interpretation has been to weaken considerably 
the effectiveness of the 10<>S Act. 

H.R. 0022 would remedy this problem by striking the language found to be 
ambiguous and by substituting In Its stead a congressional finding that pos,sesslon 
or receipt of a firearm by members of the statutorily prohibited classes con- 
stitutes itself a general burden on commerce. This would obviate the need to 
establish in every ca.se a direct connection with interstate commerce. The rising 
rate of crime committed with firearms, and the special danger inherent in the 
l)ossession of firearms by members of the proscribed classes of Individuals, 
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the Congress with respect to the current loansharking statute was found l>y the 
Supreme Court in United States v. Perez to constitute a constitutionally support- 
able basis for the exercise of federal jurisdiction. 

Th« 1968 Act also provided for special penalties to be Imposed upon persons 
who use a firearm to commit another federal offense. The statute direct.s that, 
upon conviction, a court impose a sentence of between one arid ten years imprison- 
ment for a first offender, and between two and twenty-five years imprisimment 
for a second offender. The statute does not, however, prohibit the court from 
suspending execution of the sentence to imprisonment if the defendant is a first 
oflfenUer. Consequently there is today no mandatory minimum sentence that must 
be imposed for an offender who has not previously been convicted under the 
same statute. 

The Administration has submitted to the Congress an amendment to the 
Criminal Justice Reform Act, now pending as H.R. 3907 and as S. 1. which would 
impo.se a mandatory penalty upon persons convicted of using a firearm in the 
commission of a federal crime. The need for such a provision, however, is immedi- 
ate. Accordingly, H.R. 9022 contains a provision that would make mandatory the 
impo.sition of a term of imprisonment for anyone using a firearm in the course 
of a crime. This would Increase the certainty of sentences in such instances 
pending the congressional consideration and passage of the broader, more 
integrated provisions of the Criminal Justice Reform Act. 

In addition to the provisions contained in H.R. 9022, there are other mean's of 
seeking to make more effective the federal efforts against flrearm.'s violators. 
I'rincipal among them is the Administration proposal to establish sjiecial hand- 
gun task forces in the nation's eleven largest cities—task forces that will con- 
centrate federal Investigative resources upon the underground networks that have 
provided black market sources of weapons for use in crime. Under the proposal, 
the Department of the Treasury's Bureau of Alcohol, Tobacco and Fireanns 
will increase the number of its agents by more than 50 percent; a total of 500 
new agents will be assigned fulltime to stem the unlawful traflBe in handguns 
in the designated metropolitan areas. The House Appropriations Committee has 
not yet scheduled hearings on the necessary funding, but it is hoped that such 
hearings may be held later this month. 

The passage of the proposals contained in H.R. 9022, and their enforcement by 
an increa.sed contingent of Treasury agents, will not eliminate the problem of 
the criminal misu.se of handguns. But it will help to reduce the seriousness of the 
problem. It has the potential for saving lives and for reducing the level of fear 
in our cities. It offers the prospect of making progress in an area where progress 
lias lieen very difficult to achieve. It warrants the careful consideration of this 
Subcommittee and of the Congress as a whole. 

TESTIMONY OF RONALD L. GAINER, ACTING DIRECTOR, OFFICE 
OF POLICY AND PLANNING, DEPARTMENT OF JUSTICE, ACCOM- 
PANIED BY KAREN SKRIVSETH, ATTORNEY, OFFICE OF POLICY 
AND PLANNING 

'Mv. GAINER. Mr. Cliaii-man, I might point ont tlmt though T have 
l)een a prinoipal pafticipnnt in the various examinations of alterna- 
tive solutions to the firearms problem. I was not the principal drafts- 
man of this particular version of tlie bill. ^fs. Karen Skrivseth had a 
great deal to do with it. and I was a participant in all stages of the 
drafting of this bill and in the prior disciussions that led to it. 

Perhaps it might l)e helpful to the committee if I would siniplv 
paraphrase some of the statements that appear in the prepared testi- 
mony and indicate in outline form to A'OU the es.sential feattn-es of 
what is included in IT.R. 0022. 

Mr. r<'NYERs. Would it ]w inappropriate, sir. to a.sk if you give us 
a backoTOund of the planning that went into this or give me some 
idea of how long you have been working on this in your end of it. 
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Mr. GAINEB, I am not quite sure I know what you mean by my end 
of it. I suppose it started in l»7-2 wlien the Criminal Division was 
asked by Henry Petei-sen to start evaluating tlie possibility of de\ elop- 
ing some solution to tlie criminal law problems created by the ready 
availability of handguns. 

There was a committee established at that time within the Division. 
There later was an intradepartmental committee established at the 

time Mr. Richardson was Attorney General. That committee held sin- 
eral meetings and made some di-aft proposals that were aborted with 
the so-called Saturday night massacre. 

With the merry-go-round of Attorneys General and Deputy Attor- 
nej-s General that the Department has seen in the past few yeai-s, it lias 
been leather difficult coming to tlie present stage. We are pleased, how- 
ever, finally to have a bill for consideration l)y the Congress. 

When the present Attorney General Avas eoTitirmed, he indicated 
his strong interes-t in proposing measures for dealing with the prob- 
lems caused by handgun misuse and he established a departmental 
committee to explore the problem. Tlie departmental committee 
worked vei'y closely with representatives from the Department of the 
Treasury, with other law enforcement agencies interested in the 
problem, and with various offices within the Department of Justice 
that had an interest in it, cither from the absent constitutional aspect 
or from the prosecutive aspect or from the law enforcement and in- 
vestigative aspect. 

Over a period of time, that committee discussed various approaches 
to the problem, including the approach of a regionalized proscription 
on the use of handguns that would Ix' triggered by rises in the ci'ime 
rate in [larticiilar metropolitan aieas. an approach the Attorney (ien- 
eral thought held some promise. 

The Department's committee considered, I suppose, 20 or 2.") kinds 
of approaches to the problem. After it was decided what approach 
would be taken by the Department and by the administration as a 
whole, we worked very closely with representatives from the Bureau 
of Alcohol, Tobacco aiid Firearms in the Department of the Treastiiy 
in coming forward with this particular draft. 

Tn the course of the general weighing of the alternative a))proaches 
available, three representatives from the Department, myself in- 
cluded, had l>een designated by the Attorney General to talk to in- 
terested private oreanizations and groups. We did so. I sujipose 
we talked to 2 or 3 dozen in all. We found a great variety of views as 
to what would be an effective approach, what would be a proper ap- 
proach. There was some overlap, and some very strong divergences of 
opinion, as I am sure yon are keenly aware. 

That, in essence, is the nature of the consideration the Departtnent 
has iri ven the problem over the past few years. 

Mr. CoNYKRS. Well, I appreciate that. Can you describe that fur- 
ther so that we have an understanding of this development of a tiio- 
po'^al. 

W\\o were the other representatives who talked to the private or- 
ganizations? What were the approaches considered and how were 
they discarded, you know, what happened? How did the develop- 
mental process take place in terms of arriving here, if you c^in e1al>o- 
i-ate just a little bit more. 
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Mr. GAINER. Well, in answer to your firet question, the three in- 
dividuals designated by the Attom'ey General were Jonathan Rose, 
Iny predecessor in the Office of Policy and Planning, myself, and 

-Jft<cJc Fuller, special assistant to the Attorney General. 
I Suppose the administration's bill might ho. considered an approach 

that ev-olvcd out of the various discussions with private organizations 
-and with other governmental organizations. I think probably every- 
thing that has been suggested in the literature and that has been sug- 
ifilCtsted in the course of your hearings, and in the course of previous 
lica rings that have occurred on the Senate side, had been considered 
by tlie Department and by others in the administration in evaluating 
what approach might best be taken. 

TIic proposal that you see before you today does not contain a ban 
on handguns. It does not contain provision for a central registry of 
handguns, nor does it contain a provision that would call for the 
licensing of handgun ownere. These are all legitimate methods that 
warrant consideration. But it was perceived that substantially similar 
benefits could be obtained by a series of provisions that individually 
would constitute relatively modest extensions of existing law, j'et, 
which, in combination, could have a measurable effect upon the inci- 
dence of handgun violence in a criminal context. 

This particular bill attempts to reach a solution to the problem of 
handgun violence by four principal means. 

Firet, it contains a series of provisions that will assure tlmt dealers' 
licenses may be obtained only by bona fide dealers in firearms. 

Second, it requires that dealers follow procedures to permit a pre- 
sale examination of criminal records by local police and the FBI to 
determine that pros[)octive buyers of handguns are individuals who 
are not precluded by the existing law provisions from owning or pos- 
sessing handgiuis. 

Third, it includes a "Saturday night special'' provision which would 
prohibit the importation, manufacture, sale, or transfer of any gun 
falling within the categorj"^ of weapons commonly denominated "Sat- 
urday night specials." 

And, fourth, it would provide some modifications of existing law in 
order to make enforcement a little more effective. 

The first of the four measures is designed to restrict the availability 
of dealers licenses, I think the Department of the Treasury has previ- 
ously discussed it in some detail with you, Mr. Chairman, and with the 
other members of your subcommittee, and informally with the staff 
of the subcommittee. 

The problem, as you are aware, is that today anybody with $10 and 
a felony-free record can get a license to deal in firearms. This is not 
exactly what the 19fi8 legislation intended, if one reads the legislative 
history, but, it really is what has evolved as a matter of practice. 
There are approximately 150.000 federally licensed firearm dealers in 
this conntrv todav. The Department of tlie Treasury has experienced 
material difficulties in attempting to regulate this number of dealers 
and in attempting to examine whether or not they are operating in 
complinnre with the law. 

Part of the problem is that today there is only one class of federal 
fireanris doalor's license. The bill seeks to mitigate the problem some- 
what by establishing various classes of licenses and imposing a scale 
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of fees, calibrated roughly to the need for routine inspections of those 
holding these particular kinds of licenses. It has been found, for exam- 
ple, that an unusuallj' high percentage of handguns used in crime 
have been bought from pawnbroiiers. Currently, the pawnbroker's 
license costs $25, whether he is engaging in the sale of long guns or 
handguns. Under this bill, the license would go up to $500 if he is 
selling handguns as well as long guns, $250 otherwise. 

A firearms dealer who sells long guns alone would be required to 
pay a $100 fee, a fee that very readily could be met by profits from 
the first sales during the year by a legitimate dealer. If he intends 
to sell handguns as well, the fee would be $200, a figure more closely 
approximatmg the cost to the Bureau of Alcohol, Tobacco, and Fire- 
arms to investigate such license holders. 

Also, prior to issuing any federal license, the Secretary of the 
Treasury would be required to review the genuineness of the appli- 
cant's intent to engage in a bona fide business. 

The bill would also permit the Secretary to impose various sanctions 
for license violations short of revocation of the license, that do not 
exist today, including suspension of the license and civil penalties. 

Mr. CoNYERS. Excuse me for interrupting, but we have a record 
vote that is now taking place on the House floor. 

So the subcommittee will stand in recess until after the conclusion 
of this vote. 

[A brief recess was taken.] 
Mr. CoNYERS. The subcommittee will come to order. I appreciate 

the forebearance of the witness. Please proceed. 
Mr. GAINER. Mr. Chairman, the second measure in the bill is designed 

to alleviate the problem of criminal misuse of handguns and is, per- 
haps, the most significant measure. 

The 1968 act prohibits sales by dealers to persons whose possession 
would be illegal under State law or any published local ordinance 
applicable in the place of sale, delivery, or other disposition. The 
Department of Justice has for some time interpreted the words "or 
other disposition" to include possession at the place where it had been 
intended to be possessed, but there is no provision in existing law 
that enables a dealer readily to ascertain whether or not the indi- 
vidual's possession at his ])lace of residence or other place where he 
intends to keep the weapon would, in fact, be lawful. 

Under the 1968 act, certain information is required to be obtained 
by the dealer prior to selling a firearm to a prospective purchaser, 
but there is no means that enables him to ascertain the accuracy 
of this information. The identification of the purchase is done usually 
by means of a driver's license or some other common indication of 
identity. If the purchaser provides identification indicating that he 
is from the dealer's State, the dealer can sell to him. 

I'nder the proposal contained in H;R. 9022, handgun dealei-s— 
handgun dealers, not long gun dealers—would be required to take 
a series of steps in order to ascertain that the prospective purchaser 
is, in fact, authorized to possess that weapon at the place where he 
lives and, if he intends to keep it at a summer cottage, for example, 
at that place. 
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Tlie [)rospcctive buj'er would have to fill out a form setting fortii 
his name, age, place of residence, and so forth, and, if he intends to 
keep the handgun at a place other than his place of residence, tlie 
place wliere he intends to keep it. There is a variety of other infor- 
mation he would have to supply, including any proof of identity 
required pursuant to regulations promulgated by the Secretary of 
tlio Tieasury. If the local law at his place of residence or at any other 
j)lace where he intends to possess a nandgun requires that he have a 
permit, for example, he has to attach to tlie form a copy of that local 
permit. He further has to set forth the name of the chief law enforce- 
ment officer at the locality where he resides, and at the locality where 
he intends to keep the weapon if it is different from his place of 
residence. 

The purpose of these provisions is to assure a means of verification 
that the individual seeking to purchase a handgun is not one falling 
within the classes of individuals who are proscribed from handgun 
possession under the 19R8 act, principally, ex-felons. To assure an 
op])ortunity for verification of the information supplied by the buyer, 
the handgun dealer would have to send to the local chief of police 
iit the place where the individual resides, and the chief of police at the 
place where he intends to keep the handgun, if different, copies of the 
information obtained in oi'der to permit the local police to ascertain 
from their records whether or not the prospective buyer has a felony 
lecord in the area and in order to permit the chief of police to ascertain 
fi'om the FBI^—through a simple name check process—whether or not 
the prospective buyer has a felony record in any other jurisdiction. 

The 14-day waiting period is imposed in order to permit adequate 
time for the local police to come back to the handgun dealer with the 
results of the police inquiry. If by the end of 14 days the dealer has 
not heard from the local police, he could proceed on the assumption 
that they have not found anj'thing that would prohibit the individual 
from posses.sing the weapon. 

If that occurs, and if a permit is required, the purchaser does, indeed, 
have a permit, then the dealer can complete the transaction and trans- 
mit the handgun to the purchaser. If the police transmit information 
to the dealer before the expiration of the 14-day waiting period that 
the person is not a felon and that there is no other reason why he 
cannot ]iossesB a handgun, the dealer may complete the transaction 
prior to the expiration of 14 da3-s. 

There is nothing in this bill, I should point out, that requires that a 
local law enforcement officer go through the process of ascertaining 
whether or not the individual has a felony record. It is expected, 
though, that local police will give their full cooperative efforts to a 
venture of this nature. There are more police officers killed by hand- 
guns than by any other kind of weapon, and local police have a ma- 
terial interest in seeing to it that felons in their community are not 
enabled to purchase handguns from a Federal firearms dealer. I think 
there will have to be a gi'eat incentive to local police to follow the 
procedures in the bill and to ascertain whether or not the individual 
does have a felony record in their jurisdiction or another jurisdiction. 

It might al?o be noted that the 14-day waiting period, in itself, might 
have a collateral effect of a salutary nature—inasmuch as there have 
been some studies by Zimring and others, one by a New York group— 
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indicating that there is a strong temporal relationship between hand- 
gim purchase and use of handguns in crime. These studies indicate 
that, indeed, there are many handgims purchased for the express 
purpose of engaging in criminal activity. 

In addition to that provision, there is a prohibition against sale or 
I)urchase of several handguns at one time without prior approval of the 
Secretary of the Treasuiy or, in the case of private transactions, notice 
to the Secretary after the sale. Only 2 to 7 percent of all handgim pur- 
chases from Federal firea.rms dealers appear to be in violation of 
existing law, but when there are multiple purchases involved, 58 per- 
cent of those purchases are in violation of existing law. These are 
I)iurhascs primarily by gun runners. 

The provision in this bill looks a little ijeculiar. It simply says an 
individual cannot buy more than one handgun in any 30-day period. 
One could accumulate a fair ai-senal at the rate of 12 a year. It is not 
the individual that this provision is aimed at it is at the gun runner, 
the "strawman" who is buying for the purpose of selling to others. It 
permits an easily provable charge against him. The gun runner cannot 
operate his business if he can buy only one gun from one dealer at one 
time. If he is going to have to go to divers parts of the country in 
order to buy a variety of liandguns over a short time span, he is 
going to incur a great deal of expense. It is going to become a fairly 
unprofitable venture and a highly risky one, given the fact that in all 
instances the application will have to be reported to local police at the 
place where he professes to live. 

Now, the third general means by which H.R. 9022 would seek to 
alleviate the problem caused by handguns is by prohibiting the manu- 
facture, assembly, and sale of the so-called Saturday night special. 
As the term is generally used, it means a cheap, highly concealable, 
inaccurate handgun. A handgun of this nature is of no value to a 
hunter. It is of no value to a competitive target shooter. It is of no 
value, really, to a self-respecting weekend plinker. It is of value only 
to frighten people and to kill people. 

To the extent that such a weapon has a defensive value, an individ- 
ual can defend his home just as well with a long gun, as opposed to a 
handgun. It is safer from a statistical standpoint. A long gun is more 
accurate, and from any one of a half dozen manufacturers in this 
country one can get a good quality, single shot—or in one instance, 
dual shot—shotgun in the $50 to $70 price range. 

In any attempt to limit the availability of Saturday night specials, 
There are a variety of apjjroaches that can lie taken. The one in this 
bill is a variation of the factoring test developed by the Department 
of the Treasury in order to implement the sporting purpose test of the 
1%8 act. 

As the test appears in the bill, in order to avoid falling within the 
prohibitctl category of handguns, a pistol must have a manually op- 
erated safety. It must be at least 6 inches in length. It must be at least 
4 inches in height. A revolver, in order to meet the requirements, must 
have a safety device sufficient to withstand a drop test of a specified 
distance without misfiring. It must have an overall frame lenirth of at 
least 41/^ inches. It must have a barrel length of at least 4 inches, a 
stiffer requirement than in the current Treasury Department 
regulations. 
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In addition to these requirements, there are further requirements 
that a pistol and revolver accumulate a certain number of points imder 
a factoring test, points being awarded for each ounce of weight of the 
gun, the length of tlie gun beyond a certain size, and so foith. 

Generally, the criteria are designed by the ATF people to exclude 
weapons tliat have no legitimate sporting purpose and that are highly 
concealable. 

The fourth general means by which the bill seeks to reduce the 
problems occasioned by handgun violence is a somewhat more dii^ect 
one. In the 1968 act the Congress made it unlawful for felons and 
certain other prohibited categories of individuals to receive, posses, 
or transport firearms "in commerce or affecting commerce." 

It appeared from the language of the statute that "in commerce and 
atfecting commerce" was a phrase modifying only the word "trans- 
port" and not the words "receive or possess." This is the way the De- 
partment of Justice had construed it. The Supreme Court, however, 
in the case of United States v. Bass, found the wording of the statute 
somewhat ambiguous and, since it was ambiguous, it held for the 
defendant. It held, in essence, that there had to be a direct nexus be- 
tween the possession and the effect upon commerce. 

For practical purposes, this means virtually that the Government 
nnist prove that a felon possessing a gun was actually moving it in 
interstate commerce at the time he was arrested. It leaves us, in effect, 
with no Federal statute that can be enforced dealing directly, or pro- 
hibiting directly, the possession of a firearm by a felon. Tliis bill would 
drop the language "in commerce or affectinc: commerce" and would 
substitute in its stead a general finding by the Congress that posses- 
sion of weapons by classes of individuals such as felons has a direct 
general effect on interstate commerce and, therefore, tliere is a 
sufficient Federal interest to permit the exercise of Federal jurisdic- 
tion. This was the approach taken by the Coufrress in the loansharking 
statute, also passed in 19fi8. the constitutionalitv of whicli was upheld 
by the Supreme Court in the Perez case (402 U.S. 146 [1971]). 

Tlie 1968 act also provides special penalties for felons wlio use a 
firearm in the course of committing another Federal offense. The act 
states that a penaltv of 1 year to 10 years' imprisonmei'.t must be im- 
posed for an offender who has not previously conunitted an offense 
under that same section, and a term of 2 to 25 years for an offender who 
has previously been convicted under the same section. As to a first 
offender, however, even though the imposition nf tlie term of imprison- 
ment is mandatory, tlie execution of that judgment is not i-equircd. 
It may be suspended; the individual may be put on probation. 

This bill would eliminate the availnbility of probation for a first 
offender, as well as for a second offender. 

The general subject of mandatory minimum sentences is one that 
has received and deserved a good deal of debate. There have been prob- 
lems with true mandatory sentences in the past. It has been found 
that there has to be some sort of escape valve in order to avoid what is 
perceived by prosecutors and by juries and by judges ns unduly harsh 
consequences when an offense is committed under particularly com- 
pelling and mitigating circumstances. The way this bill would do it is 
the way the current law does it, and that is to provide immediate 
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eligibility for parole. The judge can sentence under section 4208(a) of 
title 18 and indicate to the Parole Board that in 'his judgment that the 
individual might be paroled after 1 month, 3 months, 6 months, 
or whatever period he feels is appropriate. 

In separate legislation the administration has sent up to modify the 
proposed Criminal Justice Eeform Act, there is a more elaborate sys- 
tem of providing a series of escape valves for mandatory sentences in 
general. Pending passage of a more complete series of provisions of 
that nature, it was felt that the provision in U.K. 9022 might appro- 
priatel}' go into effect as soon as the bill is passed. This is one area 
•where there seems to be quite a consensus that a mandatory penaltj- is 
appropriate. 

In addition to tlie provisions contained in H.R. 9022. there are other 
means of attempting to make more eflective the Federal eilorts against 
handgim violators. 

One of the most important ones is the President's proposal to 
establish special ATF task forces in major metropolitan areas where 
there is a particular problem with handgun violence. That proposal 
would double the size of the ATF investigatory force. It would add 
500 new agents. Those 500 new agents would be sent to 11 cities around 
the country where there are particularly severe problems with illegal 
use of handgims. 

The idea would be to stem—under the improved Federal laws that 
would be accomplished bv this legislation—the inflow of handguns to 
metropolitan areas in violation of Federal laws. The flow is usually in 
violation of the local laws, too, but there is no effective means of pro- 
hibiting that flow. The cities cannot at their borders search everyone 
coming in, and I do not think any of us would wish to have that. This 
is one means of effecting a form of regionalized approach to the prob- 
lems created by handgun violence. 

Individually, the.sc provisions are fairly modest extensions of exist- 
ing law. In combination, they can have a material effect. We believe 
that the bill is worth very careful consideration of this subcommittee 
and very careful consideration by the Congress as a whole. 

Mr. CoNTERS. Thank you, Mr. Gainer. 
We are going to begin questioning under the 5-minnto rule. I would 

like to. I guess, start just with your last statement. In combination, 
these modest provisions, as encompossed in the administration bill, 
will have an effect in doing what ? 

ilr. GAINER. They will have an effect in reducing the incidence of 
handgim-related offenses. As this committee is very well aware, the 
handgim is the most common weapon used in violent offenses— 
murdei-s, aggravated assaults, and in robberies. Yon know the statistics 
as well as anyone. By the presale screening device to prohibit tlie trans- 
mission of handguns to persons who already have a felony record, some 
good can be done over a period of time. 

AFT, in a 1974 study, ascertained that 10 percent of the purchasers 
of weapons in one locality would have been found to have a felony 
record by a simple FBI name check. "While screening would not catch 
all of the persons who should not possess handguns, that simple device 
in itself could have prevented that 10 percent from getting weapons. 

88-929—76 18 
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The "Saturday night spetial" provision will stem the increase in 
the number of such weapons in our society. Those are the weapons 
that simply do not have a legitimate purpose. They are not of interest, 
for the most part, to members of the NRA for target purposes or any 
otlier legitimate purposes. They are weapons that smiply are in a 
category that we could well do without. By eliminating the avail- 
ability of those weapons over a period of time, there will be some 
benelit. 

Mr. CoKrERS. Are you predicting that there will be a reduction of 
handgun violence with the enactment and proper enforcement of this 
legislation; and by that, do you include violent criminal usage of guns 
and the deaths that occur, as well as the accidental usage of handgun 
deaths? 

Mr. GAINER. Oh, yes. I do not know how much would occur. I do 
not know whether it would do anything but perhaps stem an increase. 
}Jut it would have a measurable effect. When we are dealing with 
human lives, any attempt is worth the effort. 

Mr. CoNYERS. We are trying to determine what is going to hapjien 
heie. Why will the same thing not happen that happened in the 1968 
gun law^ I>et me just describe what it is that happened, so that we 
will know that we are discussing the same point. 

What happened was we stopped imported "Saturday night spe- 
cials." And so, they were made in gi-eater quantity inside the United 
States. We also got into the little game of assembling them after they 
were brought into the United States. So is there any way that we 
could foresee the possibility that if we applied a test—which is es.sen- 
tially not too different from that that appears in the 1968 Gun Act^— 
then why will people not just spend the several dollars more that may 
be required to get whatever will become, in effect, the "Friday niglit 
sjwfiar' if we abolish the "Saturday night special"? 

Mr. GAINER. It would cost more. There would be a lessened avail- 
ability—50 percent or thereabouts of the guns currently manufactui-ed 
in this coimtry could not be manufactured. Over a period of time, it 
would dry up the market to a certain extent. It would imdoubtedly 
increase the price of attempting to obtain a weapon. That, in itself, is 
pot going to be a solution, but; it will be a help, a partial help. In 
combination with such measures as the pre-sale screening device, 
which is of fundamental importance, it would have an effect on the easy 
availability of handgims that should not be discounted. 

Mr. CoNTERS. How many handguns, according to tihe Department 
of Justice, arc in existence already? 

Afr. GAINER. We are taking the Treasury estimates of roughly 40 
million. It seems to \m as accurate as any other. 

Sfr. CoNTERS. So that numlier would not appreciably diminish ? 
"Mr. GAINFJI. That is correct. 
Mr. CoNTERs. How many are coming into the society annually 

in terms of new pales. 
TSfr. GATNER. It is roughly 2 million to Ql/, million handguns. That 

.should be weighed against an annual attrition rate of roughly 2.50,000. 
firea rms. including long guns according to ATF statistics. 

Mr. CoNYERs. So then, even assuming that this would become opera- 
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tive and we could reduce 50 percent of the handgim sales, we would 
still have the 40 million in existence; and then, we would be reducing 
the 214 million per annum by 50 percent 'i 

Mr. GAINER. You would. 
Mr. CoNTERS. And in that judgment, plus the other combinations of 

j)i-ovisions in this bill, you would foresee tliat the handgun deaths, 
which are in the range of 10,000 annually  

Mr. GAINER. There are 10,000 handgun homicides annually. There 
are an additional 5,000 handgun deaths by suicide, and another 600 
or so by accident. 

Mr. CoNYERS. Eight. And you predict that those figures would go 
clown as a result of the (limiiiution of the handguns that would not be 
coming in under these provisions ? 

ilr. GAINER. They would. How much is debatable. Zimring has 
indicated that a reduction in liandgun density would have a signifi- 
cant effect on reducing violent crime. In addition, an unpublished 
economic analysis indicates that a reduction in handgun density of 
roughly 10 percent could reduce the homicide rate by as much as 20 
or 25 percent. 

The "Saturday Night Special" manufacture and sale proscription 
solution is not going to provide a solution in itself. Certainly, it can- 
not. But an individual could not resell a "Saturday Night Special" 
under this provision. And an individual could not resell any firearm to 
any felon, or to any other person who he knows or has reason to believe 
is among the proscribed classes. With the identification requirements, 
the requirements of checking with the local police and the FBI, it 
would be more difficult to sell to those who already have a record. This 
will have some effect. 

One thing of significance is the fact tliat this at last would provide 
a structure that would enable the Federal Government to assist the 
States in enforcing their own handgun laws of whatever kind they 
fiiul appropriate for their community. I think that is an important 
factor, (^crtainly, a small city, a rural region in the west, is going 
to have somewhat different needs than a major metropolitan area. 
This bill provides a Federal framework that at least would enable 
the lo<'al officials to prosecute effectively under their own statutes, 
wlietever kinds of statutes tliey may be. 

Mr. CONYERS. I yield now to the gentleman from South Carolina, 
Mr. Mann. 

Mr. MANN. Thank you, Mr. Chairman. 
Mr. Gainer, you referred to, in connection with mandatory sentences, 

to the escape valve available to the court, under section "4018(b) or 
whatever it is. No reference is made to that in 9022. 

Afr. GAINER. NO ; it is not. 
Mr. MANN. SO that would remain a discretionary matter with the 

judge? 
Mr. GAINER. Yes; that is correct. Whether or not the judge wished 

to sentence under section 4208(a) (2) of title 18 would remain discre- 
tionary with him. The bill would simply add language to section 
024(c) of title 18 to prohibit the imposition of probation for a fii-st 
offense as well as for a second offense as provided in existing law. 
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Wliile he could no longer impose probation any more under tliis 
measure, he could indicate whether or not be thought early parole 
would be appropriate. 

Mr. MANN. SO this bill would have the effect of making the minimum 
imprisonment for offenses either 1 or 2 j-ears ? 

Mr. GAINER. That is correct. 
Mr. MANX. And then it would be up to the parole authorities as to 

whether or not tliat were reduced by any amount? 
Mr. GAINER. It would make the minimimi sentence the judge would 

have to impose either 1 or 2 years, depending on whether or not lie is 
a recidivist. The parole board could parole earlier than that. 

Mr. MANN. Yes. 
Mr. GAINER. If the judge wished to preclude parole earlier than that, 

he could do so by sentencing to three times the minimum time he wishes 
the individual to serve, and by employing 4208 (a)(1). 

Mr. MANN. All right. 
Now, with reference to the "Saturday niglit special", you would 

ban the manufacture and sale domestically. There are, I am sure, 
thousands of them in commerce now, in the hands of dealers. Wliat 
is expected with reference to those ? AVhat is expected with reference 
to private sales or transfers of the "Saturday niglit special"? How 
do we either compensate or allow for the traflScking that will un- 
doubtedly occur imder those circumstances ? 

Mr. GAINER. There is no compensation provided in this bill. It is 
expected that firearms dealers that currently have them in their posses- 
sion would cither return them to the manufacturers from their unsold 
inventory, if they have tliat option, or would sell them before the 
efToctive date of the statute. Individuals would be precluded from 
transferring the weapons. They could not sell them, they could not 
loan thenl, they could not give them away. The only way they coidd 
pa?s to someone else would be by inheritance. But there is not a provi- 
sion for compensation to the individual, partly on the grounds that 
under this fomiulation, the individual would be able to retain posses- 
sion, for his lifetime if he chose to do so. 

Mr. MAXN. All right. 
Xow, I am interested in the Zimring study that you referred to. 

Give mo a better reference to that, please. 
Mr. CONYER*. IS that the law review article that you ha\-e in mind? 
^fn GAINER. Mr. Zimring has a series of law review articles, as 

well as tlin book-lencfth document he prepared for the Violence Com- 
mission with Mr. Xewton. He indicated in a 1068 article published 
in the TTnivei'sity of Chicago Law Eevicw that, because of the deadli- 
ness of guns, if the number of guns werei reduced there would be a 
significant reduction in the homicide rat« even if there were no reduc- 
t'on in the number of offenses with intent to kill. The more specific 
figures I mentioned come from a preliminary draft of an unpublished 
study bv several academic economists at the Universitv of Chicago. 

Mr. M.\NN. Very well. That is all I have. Thank you, Mr. Chairman. 
Mr. CoNTERs. I would refer you to the University of Chicago Law 

School article that. I think, is that one which we have copies of. The 
gentleman from Ohio, Mr. Ashbrook. 

Mr. ARUBROOK. Thank vou, Mr. Chairman. 
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First of all, can you state wlietlicr or not the President of tlie 
United States has seen and approved of this bill ? 

Mr. GAINER. Yes. He has seen the bill. He has come forth with quite 
a strong statement in favor of the bill in his message to the Congress 
concerning crime in general. He stated quite explicitly that he favors 
the ''Saturday night special" provisions. He stated that he thought 
such weapons were a tnreat to the domestic tranquillity, and that we 
should eliminate their manufacture and sale entirely. He indicated 
his favoring of the waiting period between purchase and receipt of 
the handgun. He stated this shoidd be imposed to enable dealers to 
take reasonable steps to verify that handguns are not sold to persons 
whose possession of them would be illegal under Federal, State, or 
applicable local laws. 

He further specifically endorsed the provision that would permit 
only bona fide firearms dealers to obtain Federal licenses to engage 
in the business of selling firearms, and he said he specifically favored 
the availability of mandatory sentences for those who employ fire- 
arms in the course of criminal offenses. He has stated, however, tliat 
he is personally quite strongly agauist any registration and licensing 
schemes. 

Mr. AsHBROOK. I hope he will revise his speech as he travels around 
the country—because it seems to me he has been talking about avoiding 
regulations, controls, and so forth in Washington, and this bill has got 
about as many traj^s and snares and creeping control as any measure 
I have ever seen. And that kind of shocks me to think that he would 
support something like tliis. 

Air. GAINER. I think the difference between this and the others is, 
it is that primarily designed to assist State and local authorities in 
effectively policing  

Mr. AsuBRooK. I would disagree. I think it is primaiily designed to 
take a first, long step toward moving in on every firearm in the 
country. I think even the concept of having civil penalties imposed 
by the Secretary of tlie Treasury, up to $10,000—I cannot believe this 
administration would come up with something like that. 

Mr. GAIXKR. That is for firearm dealers, sir. Today, only revoca- 
tion  

Mr. AsHBROOK. They are still individuals, as far as I know. 
Mr. GAINER. If a person engaging in the business today violates 

the statute or a rule or regulation, he can only have his license revoked. 
Fven if the Secretary of the Treasury believes that revocation is too 
"harsh for the violation, present law does not provide any alternative 
to tl)e .Secretary to revocation. This provision would permit suspen- 
sion of the license or imposition of a civil penalty as alternatives to 
revocation. 

Mr. AsiiBRooK. I would like to jrot into tlie whole matter of bona 
fide dealers later. I am sure in Michigan, I am sure in Ohio, I am sure 
throughout the country, there are literally thousands of hardware 
stores, thousands of general stores, who ai-e j\ot primarily firearms 
dealers: but as a convenience, have the sale of both firearms and var- 
ious items that the hunter and the sportsman might need. If we are 
going to move in on those. I think it seems to me the exact opposite 
of everything else he talks about. 
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I tliink j'ou would have the authority to do that. I cei-tuiuly would 
not want to leave souiothmg so vital as this to the tenuous discretion, 
of some future Secretary of the Treasury, and I again repeat what I 
said earlier. I am amazed that this administration would come up with 
a bill that seems to go so far, that has so many traps and snares, and 
flies in the face of the definite, overt public statements of the President 
of the United States. 

Mr. GAINER. I must say we are somewhat encouraged by your in- 
terpretation, because we had interpreted it to say that the Secretarjyr 
of tlie Treasury could not refuse to approve a handgun model which 
passed the criteria. You feel, under this bill, which is an extension of 
the existing law, that he could reject it. 

Mr. AsHBRooK. AVait a minute, wait minute. This is no restriction. 
You are extending section K to domestic firearms? That is in the 
1968 act on importation. So you are not restricting, you are extending. 

Mr. GAIXER. We are extending it to domestic manufacture and sale, 
yes. 

Mr. AsjiBROoK. "What you now have on foreign ? 
Mr. GAINER. Yes; that is correct. 
Mr. AsnBRcxiK. So how is that a restriction? It is not a restriction 

on the domestic manufacture and sale of these. There are restrictions 
under the general scope of whatever applies to the Saturday night 
si)ecials. 

We all admit it is very hard to define a Saturday night special. Well, 
I do not want to take any more time on the question of licensing; but 
then on it. we said  

Mr. CoNYERs. We will come back to you. 
Mr. AsiiBROOK. All right. Tliank you, Mr. Chairman. 
Mr. CoNYERs. The gentleman from California, Mr. Danielson. 
Mr. DANIELSON. Thank you, Mr. Chairman. 
Thank you, Mr. Gainer, for your presentation. I am concerned that 

in this, and maybe some of our other efforts, we may actually [at this 
point a portion of the record was unintelligible] distributed in each 
of 11 cities. That is one for each of the metropolitan areas of Federal 
regions. That cuts down to 45 j)er agent and if you knock off the admin- 
istrative jjeisonnel. you are down to about .30 or 35 per region. I would 
imagine. 

Mr. GAINER. Excuse me, sir, these would be agents. Administrative 
personnel would be in addition te this. 

Mr. DANIELSON. That is right. But when you have this many new 
agents, you take some of the existing agents and make adrainistratore 
out of them. Percentagewise, in the table of organization, you have 
to have so many admini.stratois for everybody in these frontlines. 

What I would like to know is this. What would these 500 agents be 
able to do that the duly constituted law enforcement officers of our 
States, cities, and counties cannot do? 

Mr. GAINER. They would be able to use the full panoplv of Federal 
laws that exist today—and that would be added by this bill to reach 
wliat the States technically cannot reacli today: that is. imnortation 
into the metropolitan areas, stoi)ping handgun traffic before the hand- 
guns reach the metropolitan areas getting them at the manufacturing 
or delivery stage. 
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Mr. DANIELSON. I see, the manufacturing and delivery. You mean 
by that importation, I suppose. 

Mr. GAIXEH. Importation also, but most of the problem  
Mr. DAXIELSON. Wliere is the delivery stage ? 
Mr. GAINER. Into the metropolitan area. Largely we are speaking 

of gun running. 
Mr. DANIELSOX. YOU are talking about a black market in guns. 
Mr. GAINER. That is correct. 
Mr. DANIELSOX. Now you think these 500 agents spread out across 

the country could stop this black market in guns. How would they do 
that ? By searching everj'body who crosses a State line ? What would 
they do« 

Mr. GAIX'EK. NO; they would simply be able to investigate, with an 
increased contingent tlie oll'enses we know are being committed today. 
We simply do not have the manjiower to investigate, and we do not 
have all the legal authority we need to stop the gun running since 
current law has enough loopholes to make it largely unenforceable. 

Mr. DANIELSOX^ AS I recall in police work, you really have two 
phases. Police work is preventive. A policeman acts in advance of a 
•crime to try to prevent it from happening. An investigator waits until 
.a crime is committed and then he tries to find out wlio did it and so 
forth. 

Mr. GAIXER. But remember, the crimes that the Federal agents 
would be looking to are not the ones tliat the local police ncce-ssarily 
would be looking to. The Federal a";ents would be trying to find those 
who arc bringing, or conspiring to bring, weapons into trie metroj^oli- 
tan area without legal authority to sell or transfer the weapons. The 
local police by and largo would be looking for individuals who have 
actually used the weapons in the course of violent offenses, and to a 
certain extent to ascertain those individuals who hold weapons in viola- 
tion of local law. 

Mr. DAXIELSOX'. Your response, I submit, presumes that there is 
some type of a conspiratorial black market, an organized traffic in 
handguns. Am I right in that respect ? 

'Slv. GAIXER. The evidence indicates that there is. 
^fi-. DAXTEESOX. That is interesting. I do not recall of any previous 

testimony that substantiates that, but you may have a very o-ood 
and novel point there. You say that local officers cannot ]u.st se'arch 

•everybody. Are these agents going to be searching everybody foi- the 
weapons? 

Mr. GAINER. NO; they cannot. That is not their function. Tliev 
-would be examining records, primarily arrest records and records 
kept by dealers concerning handgun sales. 

jrr.DAXiELSox. Docs the black market keep records, the black 
market you are si>eaking of is illicit traffic, do they keep records of 
their importations and .so forth ? 

yir. GAINER. Yes. To the extent that we have dealers today who are 
selling to strawnien, we have records concerning the existino- Idack 
market. We cannot use those lecords, though. becTiuse there is no ade 
<iuate means of ascertaining who is buyins: the weapons. TVe^ hive Tin 
knowledge as to whether one individual is buving r>0 guns in a \non^\lZ 
in a matter of 2 or 3 davs with 50 different identification cnv^J 
or whether those are all 50 legitimate purchasers. With a  pr      1 
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screening device required for purchase of handguns from firearms 
dealers, we would be able to ascertain who is getting the weapons. 
AVith the requirements of a local police check, one would be able to 
come to a conclusion quite readily as to whether or not the individual 
is usingphony identification. 

Mr. DANIELSOX. You feel then that there is work to which these .'>00 
new agents could be put which would malce a material contribution 
to restricting the flow of illegal handguns ? 

Mr. GAINER. We do. the Criminal Division does, and the Department 
of the Treasury does. Yes. 

Mr. DANIELSOX. I am glad to hear you have that reassurance. Thank 
you very much. 

I yield back the balance of my time. 
Mr. CoNTERS. I recognize the gentleman from New Jerse}', Mr. 

Hughes. 
Mr. HUGHES. Thank you, Mr. Chairman. Thank you, Mr. Gainer. 
I gather the administration legislation would do roughly four 

things. It would tighten up on the dealci-ships and make cp.rtain that 
we have bona fide dealers trafficking in weaponry, a 14-day waiting 
period, and an affirmative check by tliosc dealers; a ban on the Satur- 
day night specials, and finally, mandatory sentences. Four aspects, is 
that about the extent ? 

Mr. GAINER. That is roughly it. There are some other little fillips 
included also. 

Mr. HUGHES. I just wonder how much input did the various U.S. 
attorneys across tJhe country give to this bill when arriving at the 
policy interpretations which apparently are incorporated in the 
legislation? 

ifr. GAINER. There were two occasions in which U.S. attorneys dis- 
cussed with us the problems in particular areas in which they have 
liad experience in prosecutions. Most of them were from urban areas. 
On the first occasion. I think there may only have been a couple 
present. On the second occasion I think there were four or five. 

Mr. HUGHES. Can you identify for me who they might have been? 
Mr. GAINER. The l^.S. attorney in Xew York. Mr. Curran. the former 

U.S. attorney in Chicago, the U.S. attornev in New Orlean=, I am not 
sure whether the U.S. attorney in the district of New Jersey was- 
presentornot.Tliere were one or two others. -     " 

Mr. HUGHES. HOW about local ? 
Mr. Gainer. The U.S. attorney in Detroit was one. 
Mr. HUGHES. HOW about local State officials, did they give any input 

to tlip administration ? 
Mr. GAINER. We talked to local and State officials only indirectly^ 

in that we talked to representatives from the Police Foundation, the- 
U.S. Conference of Mayors, the Urban Coalition, and others. I sup- 
pose we could say that we had at least the second-hand views of a 
good man}'local authorities. 

Mr. HUGHES. Was any of this reduced to a report of any kuid that 
was utilized by the administration ? 

Mr. GAINER. NO report was prepared specifically on those meetings. 
There were some materials prepared in examining the possibility of 
undertaking a regionally triggered apjiroacli to restrictions on the 
use of handguns. There was a general memorandum exploring the 
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range of possiblitics available, going all the \va}' from a total ban on 
weapons to arming everybody in the country, and virtually everjlhing 
in between. Those are the two primary documents that have been pro- 
duced witliin the Depai-tnieiit for in-house use. 

Mr. IlrcHES. Aside from the data that appears in your testimonj', 
was tliere other data, statistics that were utilized in arriving at the 
policy determinations that are found in the legislation i 

Mr. (TAIXEK. We liad a series of meetings with the Treasury people 
wlio were able to supply a wealth of data and a wealth of practical 
experience. We talked to Treasury officials at all levels. We had also 
spoken to FBI people wlio had been collaterally involved in the prob- 
lem. Theii- authority is not direct, of course. We had culled the litera- 
ture, and found that there has been a great deal written on the subject, 
far more than we had original!}' anticipated. 

Tliere is a great deal on both sides of the issue, of course, as to 
Avhether tliei'e should l)e any form of handgun controls at all. We 
found of particular value the studies of the Chicago group and some 
others concerning the incidence of handgun violence, the effect of dilu- 
tion of handgun density, the rate of victimization, and a variety of 
other factors. 

Mr. HTJGIIES. Was there any effort to talk to any of the people who 
wei'e actively engaged in the prosecution of offenses at the local level ? 

Mr. GAINER. At the local level ? 
Mr. HUGHES. Yes. 
Mr. GAINER. NO, not directly. 
Mr. HUGHES. The point I am getting to is I see some things that 

particularly disturb mc tliat indicate that perhaps, and it happens not 
)ust with the administration, it seems too often that we seem to be 
talking to people in Washington looking at reports. We do not seem 
to be talking too often with people who are charged with the respon- 
sibility of prosecuting the offenses. You mentioned you talked tn 
Treasury. Did Treasury inform you of any of the prolilems involved 
with the existing tracing law ? 

Mr. GAINER. Yes. 
Mr. HUGHES. I do not see anything in there that would cure the 

obvious problems of the tracing law. 
Mr. GAINER. Tracing, of course, is a remedial function rather than 

a preventive function. It is important. 
Mr. HUGHES. HOW did you arrive at that point, that it is remedial 

and not preventive ? 
Mr. GAINER. It is jjrimarily remedial. It is primarily a means of 

ascertaining the last record owner of a handgun found to have been 
used in n crime. It is not a means that directly prevents the u.se of that 
weapon in a crime. There is some preventive aspect to a registration 
system, however indirect, in that an individual, knowing that a gun 
could be traced back to him through the person to whom he sells it, 
may l)e a little loath, more loath than he is today, to sell it to a person 
of questionable reputation. 

Mr. HUGHES. That is clearly preventive, is it not ? 
Mr. GAINER. Yes: it is preventive to that extent, to the degree that 

the Federal criminal law has a deterrent effect—something that can 
be debated given the state of the current criminal justice system. 
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Mr. HUGHES. DOCS the administratioii feel that the tracing aspects 
of the 1968 gun control law has any useful and beneficial effect in 
both the prevention and the solution of offenses in this country ? 

I\f r. GAINER. Clearly, it has a beneficial effect. 
Mr. HUGHES. Then why in the world are we not talking about trying 

to make the tracing law, as it presently exists, a little more effective! 
Eight now we keep a record of tlie manufacturer, the sale to the whole- 
saler, to the retailer, to the first purcliaser, and it stops right there. 

Mr. GAIXER. It began in 1068 and it covei-s only new weapons, so it 
is limited. But given the rate of sale of new wcaiKJUs, it covers a whale 
of a lot. Given the temporal relationship between gun purchase and 
handgun use, it covers a higlior percentage, even, of handginis that 
are used in crime. It is of vahie. there is no doubt about it. You are 
talking about something of considerable value. 

Mr. HUGHES. Would it not be of more value if in fact we did two 
things with the tracing law, two very simple things. First of all, 
centralize that information, presently and I see as a matter of policy 
you are indicating there will be no centralization. Why are we not 
putting it on computer first of all so that the .\lcohol. Tobacco and 
Firearms section will have it readily available? It will bring us into 
the 20th century. 

And second of all, extend it to the second and the third purchasers 
and the other transferees. Would that not be of immeasurable benefit 
to law enforcement in this country ? 

Mr. frAiNER. There is no doiibt that it would be of benefit. 
Mr. HUGHES. Why is the administration not supporting that ? It is 

very simple. 
Mr. GAINER. Registration, peculiarly enough, is one of the more 

emotion-arousing issues in the area of gim control. 
Mr. HUGHES. SO are homicides very emotional and a.ssassination 

attempts and a lot of other things that are very emotional. 
Mr. GAINER. Mr. Hughes, I agree with you. I am simply trying to 

provide an answer to the query. 
The general concern of those who oppose any handgun controls 

is that through a central registry available to the Federal Govern- 
ment, a Machiavellian administration may undertake some midnight 
raid, using the Army 10 years henc«, confiscating all weapons held by 
householders in the coimtry. Now however much you might discoimt 
that possibility, howeATr much I might discount it, this is some- 
thing tliat some people honestly believe. Since registration does not 
have a direct, but does have a collateral preventive aspect, it was not 
seen as that important as a preventive measure when weighed against 
that concern. 

There is no doubt that registration records are very valuable in 
tracing weapons. TTnde?- the de facto rearistration system that exists 
today, a nonccntrnlized system, the ATF people can trace weanons 
quite readilv. As T recall, the weapon used to shoot Governor Wallace 
was traced in about 10 minutes. That used to kill Dr. King was traced 
in about 20 or -SO minutes. Tliey can do quite well, but vou are right, 
the system is limited to those new weapons sold since lOfiS. There arc 
a v'lriotv of additional approaches one can take in that area. Tlicre 
could be a central registration. 
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There could be a central registration available to the Government 
only oh an individual inquiry basis. There could be a transfer notice 
system that would not be a direct registration scheme, but would 
require individuals wishing to sell their handgims to do so at dealers' 
offices, with the dealers filling out the same Federal forms as they 
do today when thej' sell a handgun. That latter approach would 
create a de facto source of registration information over a period 
of a generation anyway, without causing the concerns that hnve been 
prompted by a central registration system. There are a variety of 
approaches that can be used to achieve the same result. 

Mr. HUGHES. Well, aside from the emotional aspect of it, what 
other objection does the administration have to extending the 1968 
gun control tracing aspects ? 

Mr. GAINER. Are you talking about computerizing the informa- 
tion ? 

Mr. HUGHES. I am talking about two things: computerizing it so 
that ATF does not have to go to each one of the stages, the manu- 
facturer, then to the wholesealer, then to the retailer, which con- 
sumes time. 

^fr. GAINER. That can ])e done as a matter of law probably. How- 
ever, as ATF interprets it, there is a very strong indication that it 
was not the congressional inteiit in passing the 1968 legislation to 
allow for general access to the dealers' records of sales to individuals. 
Therefore. ATF is quite loath to propose computerization of this 
aspect of records without an indication bj' Congress that this was 
not intended to be proscribed. 

Jlr. HUGHES. I think it was Congress intent, at least I hope it was. 
that t'hey would make the law effective. And I just cannot imagine, 
with all of the computers we have around this town, that somebody 
in the administration did not think a long time ago that perhaps it 
micht be a big help. 

Mr. GAINER. ATF has thought about it, 
Mr. HUGHES. "Well, that is good. "We are moving in the right direc- 

tion anyway. 
And the second thing is: "We have presently a tracing law. so we arc 

awav from, hopefully, the emotional aspects. "We already have a 
tracing law that is totally ineffective. Now. we sliould be doing one 
of two things. "We should cither be scrapping what we have or we 
should making it effective, one or the otlier. "We should either be 
extending the law so that we require any transfers in the future, 
any subsequent sales from the second to the third purchaser, or we 
should do away with the tracing. It just docs not make sense to me 
to have half a loaf. 

Afr. GAINER. "Well, in the ideal world. I supno=-e a fuH loaf mi<rht be 
better than half. "We have half a loaf toda v. It is better than nothing. Tt 
is partially effective. I would not agiee that it is totallv ineffective. "We 
can trace many weapons that are used in the course of f'rimes. T think 
one key reason why this approach has not engendered the same sort of 
emotional response as more direct registi-ation schemes is because it is 
decentralized. The Federal Government does not have routine, p-eneral 
access to all dealers' records; it has to go oi;t with an individual 
weapon and .say: "Who bought this?" Also, it is a de facto scheme that 
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does not, on its surface, raise the concerns of those who are concerned 
about registration per se. 

Mr. HUGHES. Well, I suppose there are very few issues that we are 
confronted with today that do not invoke some emotion. I would 
suggest to the administration that even though there is some emotion 
that the greater proportion of the pepole, I believe, at least in my dis- 
trict which is a very rural district, it has a lot of lumtei-s, a lot of 
people that are involved in target shooting, that have a legitimate 
interest at stake, by and large the people feel we have to have some 
form of additional gmi control. 

Mr. GAINER. We found that, too. We found that the hunters and the 
target shooters, by and large—those that we talked to as individuals 
rather than as organizations—generally do favor some sort of ap- 
proach that would reduce the incidence of handgun violence. 

Mr. HUGHES. Let me ask you on a related subject. I see where even 
though we have a li-day waiting period in the administration's bill, 
there is no requirement that the local police run an FBI check. Have 
you compiled any data that would indicate what kind of miiform re- 
porting we have, even within the counties or within the States? 

Mr. GAINER. There is no imiformity. 
Mr. HUGHES. Then why are we not first of all requiring that there 

be an FBI check? Wliy is it that we hesitate to really make the 14- 
day waiting period realistic ? 

Mr. GAINER. I think it is realistic, Mr. Hughes. Wliat we are talking 
about is an inquiry by local police. There were 120 police of- 
ficers killed last year, over 70 percent of them were killed with hand- 
guns. The local police we have found are as interested as any other one 
group in this country in having effective handgun laws. They are the 
ones who are getting shot with them. 

Mr. HUGHES. I agree, but the fact of the matter remains that even 
within counties one municipality does not know who the felons are of 
another county. 

Mr. GAINER. That is the reason for the FBI name check. 
Mr. HUGHES. Well, there is no requirement that there be an FBI 

check, apparently. 
Mr. GAINER. Again, Mr. Hughes, it would seem that if an individual 

says he lives in a community, if the police chief finds he does live in the 
community and if the individual is reported to the police chief as being 
an individual who is seeking to purchase a handgun, that police chief 
has an incentive simply to write or cable the FBI for a name check 
and have the information sent to him within a 4- or 5-day period to see 
if it indicates that the individual has a criminal record any place in the 
country. 

Mr. HUGHES. Why not require that ? 
Mr. GAINER. It could be required. 
Mr. HUGHES. Why not do it? It does not make sense. If we know 

there is no uniform reporting and you are going to have a 14-day wait- 
ing period, why not require them to utilitze the tools we have at our 
disposal to maiie sure they do not have a criminal record or a felony 
record ? 

Mr. GAINER. Mr. Hughes, if you can find a constitutional way for 
the Federal Government to force the individual police departments 
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scattered throughout the country to do something, we can indeed. I 
am not saying it cannot be done. I am saying that this was not further 
explored after initially devising two different approaches because it 
seemed that as a practical matter the local police are those with the 
primary interest in assuring that there is indeed an FBI name check 
concerning every applicant that lives within their jurisdiction. 

Mr. HUGHES. Are we not going to license the dealers? 
Mr. GAINER. Yes, indeed; they are licensed now. 
Mr. HUGHES. Does that not give us the kind of handle <Mi it tlint 

we would need ? 
Mr. GAINER. We can and would require the dealers to ask the police 

to check their records. I do not think however, that the dealers license 
Mould give a sufficiently direct handle to go from the dealers to the 
local governmental authorities. 

Mr. HUGHES. Well, I think it would. In the Constitution I cannot see 
any problems. I cannot imagine why the administration would find 
any problems with it. If we have a constitutional right to license, 
wo certainly have a constitutional right to require them to make a 
legitimate clieck. a realistic check. 

Mr. GAINER. But we are not licensing police authorities, of course. 
Mr. HUGHES. No one said we are licensing them. We are going to be 

licensing the people who are trafficking in weapons. 
Mr. GAINER. My own feeling is that a constitutional means probably 

can be devised to do that. I do not know. We have not carefully ex- 
plored that area simply because it did not seem to be a retiuisite to ef- 
fective control, given the material inducement that local police have 
to obtain an FBI name check. 

MT. HUGHES. One additional question, Mr. Chairman. 
You indicate in your testimony that the 14-day waiting period 

would induce us to exclude felons and others that should not be receiv- 
ing weapons. What falls under that other category besides felons? 
You are talking about those, say misdemeanants ? 

Mr. GAINER. NO, not misdemeanants. Those who have a history of 
mental aberration, who have been institutionalized, and who have not 
had that disability removed under Treasur\- regulations; minors; 
users of certain drugs—the same list that exists in the existing statute. 

Mr. HUGHES. HOW about people who are convicted of possessing a 
weapon in the States and through plea bargaining instead of becoming 
a felony or a high misdemeanor, becomes a misdemeanor, would they 
beinchided? 

Mr. GAINER. They would not be. 
Mr. HUGHES. Well, that just seems incredible to me. 
Thank you, Mr. Chairman. 
Mr. CoNTFJJS. Mr. Ashbrook ? 
Mr. ASHBROOK. Yes. I would like to ask a couple of additional ques- 

tions. I know we liave other witnesses. But let me just say for the i-ec- 
ord that having listened to your response to my friend and colleague 
from New Jersey, I want to correct one statement you made about us 
featurinsr administrations doing all of these things. From what you 
have indicated, this administration, your department, is well on the 
way to doing them right now. 

I call your attention to vour statement and some of the things you 
said. You gave a clear indication you are doing the very best j'ou can 
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to register through the back door and avoid emotional issues. You 
even went so far as to say that under the de facto i-egistration of weap- 
ons we have today, we can trace, and you went on from there. Wonld 
you explain the de facto registration of weapons we have today? 

Mr. GAIXER. The 1968 act required dealers to keej) records of all 
sales of firearms to individuals. The manufacturers and distributors 
also must keep records. Those records must be made available to tlie 
Department of the Treasury upon Treasury's request. "When a Treas- 
ury agent finds a weapon that he suspects has l)een used in the coui"se 
of a crime, he can report that to ATF. ATF can tlien ask the maker of 
that weapon, describing it by model and by serial nural>er. what dealer 
that weapon was sent to. The dealer can tlien be contacted—l)y tele- 
phone if necessary. He can be aske<l to wlioui lie sold that weajmn. The 
dealer shuffles through his card file and iTidicates the individual to 
whom he had sold that weapon. 

It can therefore be traced. It is an effective tracing tool. It has been 
utilized and it has been very useful in solving many offenses. 

Mr. AsiiBROOK. All right. Then if in H.R. 9022 we could just exten<l 
that to the transfer, as against the sale, which is im])licit in youi- bill, 
then little by little, by the process of attrition we would have done by 
the back door, what you say you did not want to do Ijy the front dooi-, 
you literally would haAe registered every firearm, sooner or later, in 
this country. 

Mr. GAINF.R. This bill does not require the keeping of records of a 
I>rivate transfer. 

Mr. AsHBRooK. It certainly gives the authoi-ity to the Secretary to 
approve in your section K. the sale or transfer of any handgim model, 
et cetera. I think there is the implicit power there. It is astounding to 
me in listening to your response to Mr. Hughes—Mr. Hughes obviously 
has a different point of view than I do and that is his right and I cer- 
tainly respect it—but you clearly give the implication you are doing 
the very, very best you can to get at registration through tlie back door. 

Mr. GAINER. WO are doing the very best we can to enforce tlie exist- 
ing laws and to reduce the incidence of handgim violence to the extent 
we can. Tliis is our duty. The Department of Justice is materially inter- 
ested in the problems of handguns l)ecause handguns are the guns that 
are used in crime. We have a direct interest, and we are in fact doing 
our best to stem that problem. 

Mr. AsiiBRooK. And you directly state that except for the emotion- 
alism in this country, you would probably be doing more. Is that not 
correct ? 

Mr. GAIXER. If tlie Congress provided the tools to do more, of course 
the Department would be enforcing the laws that the Congress passes. 

Mr. AsHBROOK. I will repeat what I said. I do not think our fears arc 
directed at some future administration. I kind of have a few concerns 
alx5ut the direction we heard in the testimony today. 

Thank you, Mr. Chairman. 
Mr. CoN^-ERg. Well, nothing more clearly illustrates the fallacy of 

the Federal legislative process than that observation. If tlie Congress 
gave you the tools to do more and you are here testifying on an admin- 
istration bill written and drafted outside of Congress, with everybody 
but Congress involved in it, and now j^ou are suggesting to us that we 
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should do something. Well, the best way we could do it would be to 
reject whatever it is you are bringing up here, it seems to me. 

Now, let me ask you this. Do you have the notion that registration 
schonies are unpopular in tlie United Stiites 'i 

Mr. GAINER. I think one could generally perceiv^e that there are 
many groups in the country with whom such scliemes are indeed 
unpopular. I think probal)ly the impopularitv of sucli schemes has 
been grossly overemphasized. I think probably it is less unpopular 
thanisgoneralh'  

Mr. CoNYERS. Do you know they are popular with more i>eople 
than they are unpopular i 

Mr. GAINER. All the jjolls over a period of 10 years or so—beyond 
that—indicate that the majority of the American people favor some 
soil of efl'ective control of handguns, and the majority of gmi owners 
also favor effective controls of handguns. 

Mr. CoNYERS. I am talking about registration schemes. I am not 
talking about effective controls of handguns. I am saying, are you 
aware that there is a popularity among the citizenry for the notion of 
registering weapons ? 

Jlr. GAINER. I think most of the polls—and I do not know how one 
ascertains the views of the citizenry as a whole, other than talking to 
individuals, representative groups and so forth, and by attempting to 
ascertain what is meant by the result of the polls—^most of tlie iwlls 
indicate that ]>eople feel something needs to be done. Most or the 
questions utilized by the polling services are not such as woidd indicate 
the particular nature of the scheme that most pereons would feel 
appropriate. 

Mr. CoNY'ERS. Well, then you have not seen the registration polls. 
Tliat is what you are telling me, is that the idea ? I mean, have you seen 
the polls taken by the pollsters on the question of registration*^ 

Mr. GAINER. I have. I do not recall the specific results frankly. I 
have seen a dozen or so different polls. 

Mr. CONYERS. Let me refresh your memory then: 67 percent of the 
people favor registration of all guns. 

Mr. GAINER. And that is down f i-om a year or so ago. 
^Ir. CONYERS. NOW you recall a little oit more about it. I am happy 

to know that your memory is being refreshed. Now, is the term "Satur- 
day Night Special" used in this bill ? 

Afr. G.AiNER. Yes, it is in the introductory {wrtion. 
Mr. CONYERS. But not in the body ? 
Mr. GAINER. Not in the body of the bill. 
Mr. CONYERS. IS there some need to persist in the use of this col- 

loquial term, in terms of the legislative process, so that we spend 
hours upon hours of arguing about what who means by the use of that 
term ? 

Mr. GAINER. Not at all. The sporting purpose test I think would be 
a sufficient means of describing those handguns which fall within or 
without the category we wish to cover. 

Mr, CONYERS. I am glad to hear that because it is a term that has 
become to me more and more unnecessary in the discussion of fiiearms 
regulation. And it has been used quite a bit in this discussion we have 
had here this morning. 
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Now, what about a definition of "particularly suitable for sporting 
purposes"? Is there one on this proposed piece of legislation? 

^Ir. GAINER. The incorporation of tlie modified Treasurj; factoring 
test is a particularization of factors that woidd be looked to in evaluat- 
ing sporting purposes. 

Mr. CoNYERs. "Well, it says, "and that". That sounds additional to 
mc. It does not sound definitive of that plirase that precedes it. 

Mr. GAINER. It is not definitive. It is to be made clear that at the 
very minimum any weapon would have to meet the particular factoring 
criteria. 

Mr. CoNTERS. And I would suppose then that the answer to my 
c^uestion whether there is a definition witli regard to the phrase, par- 
ticularly suitable for sporting purposes, the answer would be no? 

Mr. GAINER. The answer would ha\e to be no. 
Mr. CoNTERS. And what about a definition with regard to particu- 

larly suitable for sporting or valid defensive purposes. Is there a 
definition contained within the projwsed legislation with regard to 
valid defensive purposes ? 

Mr. GAINER. There is none at all. 
Mr. CoNTERS. Well, since you mentioned Zimring, that was one of 

the criticisms that he pointed out in terms of the 1908 legislation, is it 
not ? 

Mr. GAINER. The sporting purpose provision? Yes, in an article 
on the 1968 act which appeared about a year ago he indicated tlie prob- 
lems with that definition. This bill is an attempt to avoid some of the 
problems that have )>een occasioned by the current language. It is an 
attempt to set forth with a little more particularity what is meant by 
"Saturday Kiglit Sjiocials." There is no doubt tliere is a great problem 
in attempting to define what kind of handgim one wishes to exclude 
from circulation. There are many approaches that can be tried. This is 
one of them. A regressive tax is another. 

Mr. CONYERS. Well, pardon me, but this definition and the factoring 
criteria did not reduce the number of cheap handguns in the 1963 
Gun Control Act, did it ? 

Mr. GAINER. It reduced the number coming into the country from 
the outside, but left a gaping loophole that permitted the parts, as 
opposed to frames and completed weapons, to te imported and as- 
sembled and inserted in frames made here. It also left a gaping loop- 
hole in that they could be manufactured in tlieir entirety in this 
country. 

Most of the manufacturers in this country, as you know, do not 
produce weapons falling in the general class of weapons sought to be 
excluded. There are some that do, particularly those producing the 
sliort nose revolvers made for police detectives and so forth. 

Mr. CoNTERs. Tliey do now as a result of the 1908 gun law which 
prohibited the importation of the ones that were coming in from 
abroad. That was exactly what happened, as a matter of fact. People 
began making domestically cheap handguns in a greater number than 
ever. 

Mr. GAINER. There have been a great many manufacturers doing 
that. One is even employing the handicappecl in order to pet some 
local, favorably publicity for his making of "Saturday night spe- 
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cials."' But Smith & "Wesson, Stum Rugor, High Standard, Colt, and 
the other reputable manufacturers, simply are not producing guns of 
this nature. 

Mr. CoxTERS. Were they in on the discussions and constitute some 
of the private organizations that were the discussants in the formula- 
tion of this legislation ? 

Mr. Gainer. I talked to representatives from those four manufac- 
turers quite earlj' in the Departments' discussions. It was at tlieir 
request. AVe were discussing at that point primarily whether they were 
against any form of gun control legislation or not. They were all 
quite clear that they favored some legislation dealing at least with 
'"Saturday night special," and indicated a great willingness to assist 
tlie Department of the Treasury in attempting to define what is meant 
by that colloquialism. 

We had talked to them as representatives of the National Shooting 
Sports Foundation. We had talked to several othei-s who are generally 
oi)i)oscd to gun controls. 

Mr. CoNYERs. Who? 
Mr. GAINER. The National Rifle Association, the Citizens Committee 

for the Right to Keep and Bear Arras, the Sporting Arms and Am- 
munition Manufacturers Institute, the National Firearms Abuse Com- 
mittee, the National Sporting Goods Association, and representatives 
of individual handgun manufacturers. However, we talked to more 
groups, because there are more in number which strongly favor some 
sort of a more effective Federal firearms policy, including the National 
Council for a Responsible Firearms Policy, the National Council to 
Control Handguns, the National Coalition to Ban Handguns, the 
Citizens Alliance for a Safer Community, the National Council on 
Crime and Delinquency, the International Association of Chiefs of 
Police, the ABA's Criminal Justice Coimcil, the American Civil 
Liberties Union, the Police Foundation, the U.S. Conference of 
Mayoi-s. the sponsors of the ilassachusetts Barkley-Fox handgun law, 
the National Urban Coalition, and a variety of others. 

We found a great divergence of views. 
Mr. CoNTERS. What about the importers ? 
Mr. GAINER. I recall none representing importers. 
Mr. Coxy-ERs. Did you mention Smith & Wesson ? 
Mr. GAIXER. Smith & Wesson was one of those in attendance at 

the meeting with representatives of the National Shooting Sports 
Foundation. 

Mr. CoxrERS. Was Colt present with any representatives? 
Mr. GAIXER. Colt had two representatives at the meeting I attended. 

I understand there was a subsequent meeting which another person in 
our office attended. I think representatives from Colt, Sturn Ruger, 
Smith & Wesson, High Standard, and maybe one other were present 
at the time. Those four manufacture roughly 70 percent of the hand- 
guns being sold in this Nation, and a much higher percentage of the 
high quality handgims. 

Mr. Coxi-ERs. I am impressed by that. Now, does the National Rifle 
Association manufacture handguns ? 

Mr. GAIXER. NO, of course they do not. 
Mr. CoxTERS. Are they manufacturers or connected with the 

manufacturers? 
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Mr. GAIXER. Well, we found that the National Shooting Sports 
Foundation took great pains to distinguish its views as an institution 
from those of the National Rifle Association. 

Mr. CoNYERS. Well, what was the National Eifle Association's con- 
cern with this question of criteria and manufacture ? These other or- 
ganizations it seems might have a much more direct relationship. 

Mr. GAINER. AS I recall in the discussion with representatives from 
the National Eifle Association, to the extent that the discussion focused 
upon inexpensive, cheap handguns, it did not go into such detail as to 
indicate what might be incorporated in a prohibition, but was gen- 
erally on the overall problems of defining, with sufficient pai-ticularity, 
what is meant. 

ilr. CoNTERs. Finally, how does the factoring criteria differ from 
that which is already in existence in the 1968 Gun Control Act? 

Mr. GAINER. "Well, the 19G8 Gun Control Act, of coui-se, has no speci- 
fic .set of factoring criteria governing the importation of weapons. It 
simply says that they must serve a sporting purpose. The Treasury 
Department, through regulation, has developed a factoring test to 
screen these weapons tliat are to be imported. 

What is incorporated in the bill is a modification of the latest version 
of that factoring test that was worked out with several repre.scntatives 
from the Treasury Department. Basically, it is tlie version they wish 
to be using today, witli an extension of the barrel length on revohcrs 
from 3 inches to 4 inches. There are a couple of otlier minor variations 
from the Treasury draft. There are a couple of changes in the descrip- 
tions of handgun caliber because as originally drafted there were a few 
gaps in between 9 millimeter and O.S.")" magnum and 0.38 special and 
so forth, that teclmically would not have included all possible caliliers 
under their formulation. It was a matter of a technical variation, for 
the most part, of their test. 

Mr. CONYERS. What was the reasoning behind embodying this fac- 
toring criteria into Federal law as opposed to the 1968 Gun Control 
Act? 

Mr. GAINER. The 1968 Gun Control Act approacli could be taken. 
It could simply refer to sporting purpose. 

Mr. CoNYERS. Well, was there anything that led you to change this 
pattern ? 

Mr. GAINER. The pattern was changed only because Treasury seemed 
to feel it would be of advantage to have the support of a congressional 
enactment setting forth specific criteria. It could work either way. 

Mr. CONTERS. DO any of the other members of the subcommittee seek 
recognition ? 

Yes, Mr. Danielson ? 
^Ir. DANIELSON. Mr. Gainer, I am directing your attention to section 

8 of your bill, the one which would provide for a mandatory sentence. 
This may have been touc;hed upon befoi-e, but I want to expand 
slightly. You provide, starting on line 13, "that wlioever uses a firearm 
to commit any felony for which he may be prosecuted in the court of 
the United States," et cetera. I am mindjful of tlie fact that probably the 
use of a firearm in connection with the commission of any crime would 
make it a felony. I would not Avant to try to eliminate that one way or 
another. However, I am also familiar with the fact that oftentimes in 
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criminal proceedings, a person can bargain to plead guilty to a lesser 
included offense which would take it out of the category of being a 
felony and therefore would remove this mandatory imprisonment. I 
would feel, frankly, that if this is to have a deterrant effect a manda- 
tory sentence should apply any time a person uses a firearm in the com- 
mission of a crime which could be prosecuted in a court of the United 
States. 

I would like your comments on that. 
Mr. GAINER. You are right in that an offense not charged is not go- 

ing to bo prosecuted, and if it is not prosecuted there is going to be no 
sentence imposed. This is part of a far broader problem, as you are 
obviously very well aware. The Attorney General has expressed con- 
cern about the general process of plea bargaining, as it is known. Gen- 
erally Federal prosecutors limit plea negotiations to matters of counts 
rather than mattei-s of sentence. Nevertheless, it is an area that re- 
quires exploration. 

Recently the Avhole area of discretion in the criminal justice proc- 
ess, judicial discretion and prosecutorial discretion, has been coming 
under a little closer examination. The Attorney General has indicated 
that he intends to set up a committee to examine carefully the whole 
problem of plea negotiations. I would anticipate that the utilization 
of plea negotiations to negate the effect of a statute of his nature would 
be one of the primary areas that that committee's attention would be 
focused upon. 

Mr. DANIELSOX. Well, do you suppose the Department of Justice 
would oppose—if we get tot his stage in marking up this bill I M-ould 
certainly endeavor to amend it to include all offenses — would that 
meet with opposition from the Department of Justice ? 

Mr. GAINER. To modify the bill in what respect ? 
Mr. DANIEI.SON. TO have a mandatory sentence to apply to any 

crime, to the carrying of a firearm, possessing of a firearm in connec- 
tion with any crime which could be prosecuted in the court of tlic 
United States: otherwise, a misdemeanor in other words. 

Mr. GAINER. The offenses would otherwise have to be felonies. 
Mr. DANIELSON. That is what the language says. It would not say 

that if I drew it. That is why I am asking if you would oppose it at 
that time. 

Mr. GAINER. Well, there are a tremendous number of Federal mis- 
demeanors. There are about 800 to 1,000 outside title 18 alone. Cari-ying 
a weapon in the course of dumping mercury in a stream may be sonje- 
what irrelevant; carrying a weapon in the course of cheating on in- 
come taxes might be irrelevant. 

Mr. DANTELSON. It might be, but then again, it might not. 
Mr. GAINER. I understand that. I am not trying to make light of it. 

•\Miat I am trying to suggest is there are a variety of Federal regula- 
tory provisions that would be encompassed by broader langiiage of 
that nature. You miglit wish to consider particularizing it. indicating 
a misdemeanor in which a potential of violence exists—a misdemeanor 
involving a lesser form of the offenses against the person category: 
the property offenses of a nature that also tlireaten the safety of 
pei-sons, such as robbery, burglar^-, ai-son, and so forth; and other such 
lesser included offenses. 

Mr. DANIELSON. I want you to bear in mind that under the language 
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as it is now written, carrying a handgun wliile you file a false income 
tax return would be included. 

Mr. GAINEB. YOU are right. It is included. 
ilr. DANIELSON. Or conceivably, if sending dentures through the 

mail. 
^fr. GAINER. That is correct. 
Mr. DANIELSON. SO the language as now drawn is not devoid of tlie 

vei-y fallacies which you attribute to my suggestion. 
Mr. GAIXER. You are correct. 
ilr. DANFEXSON. Anyway, on that I want to commend Mr. Ford, 

since I know this bill Avould not have re^iched here without his ap- 
proval, for having finally come around to the thinking of many of us 
that there should be a mandatory sentence for the use of a firearm in the 
commission of a crime. There is nothing novel about it. Many of us 
have sought that for many years, but we welcome his support and per- 
haps we can get something done with it. 

Thank you. 
Mr. CoxYERS. We all thank you. 
It is curious, howe\er, that in the course of the President appi-oving 

this legislation, tliis matter lias still not been filed, the bill that is with 
the Speaker of the House, or the President pro tempore. Is that in- 
advertent ? 

Mr. GAIXER. I was not aware of that. It lias been introduced on the 
House side and it has been introduced on the Senate side. It was sup- 
posed to have been transmitted to the President of the Senate and to 
the Speaker of the House. 

Mr. CoxYERS. There has been no letter forwarded to our knowledge, 
which is fairly appropriate in these matters. 

Mr. GAINER. I will ascertain if it has been sent. 
Afr. M\xx. Mr. Chairman ? 
Mr. CoxTERS. Yes ? 
Mr. MAXN. I have one matter I would like to bring up. This is go- 

ing to be a rather peculiar discourse, Mr. Gainer. 
Mr. GAIXER. I have had a great many peculiar discourses in the 

process of working on possible handgun legislation. 
Mr. MAXX. In one or more prior hearings I have deplored the lack 

of enforcement on the local level of the laws involving the carrjdng of 
concealed weapons. Basetl lai-goly on my experience as a prosecuting 
attorney in the South, when the carrying of that weapon in the beer 
joint on Saturday night—while I suspect that not less than a third of 
the homicides that I tried arose from that situation and in an effort to 
encourage or support, local law enforcement with reference to carrying 
concealed weapons, I have searched about, including discussing with 
the Chief Justice of the United States the possibility of an electronic 
search of individuals in certain situations. And given tlie private ex- 
ample, for example, if I took this microphone as a uniforme<l officer 
and walked through all tlie joints in GreenA-ille, S.C, and kind of 
waved it around on a Saturday night, the following Saturday night 
there would probably be 50 percent less weapons on the hip. 

I question though whether or not tlie use of an actual electronic device 
under those circumstances would be—even though it is, of course, a 
statutory offense to carry a weapon off your own premises—I ques- 
tion whether or not that would be in accord with the Constitution on 
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search and seizure. And because of that, T \\-as somewhat curious to 
observe on the Today Show this morning, that electronic searches were 
being carried out on the public in reference to the President's visits. 

I would appreciate any assistance your Department can give to my 
local law enforcement officers as to how they might do that. 

Mr. GAINER. Ajjparently, technology is catching up with your 
concept. You are right that there is an interesting question as to 
whether or not an electronic search is sufficiently analogous to an 
electronic surveillance to pick up conversation that the principle of 
the Katz case would apply. A lawyer could argue it either way. What 
the courts will decide in this area, I am not sure. Certainly there is not 
the same degree of invasion of privacy as would obtain in a situation 
where a conversation—a private conversation, made under circum- 
stances in which the individual reasonably felt it could not be over- 
heaid—was the subject of an electronic surveillance. 

Mr. MANN. Thank you. 
Mr. CoNTEKS. Well, Mr. Gainer and Ms. Skrivseth, technology may 

IK? catching up with this concept, but "Big Brother" may be overtaking 
us all. Thank you A'ery much for your helpfulness here this morning. 

Our next witness is the Assistant Secretan^ of the Army, Hon. 
Harold Brownman. He is accompanied by Col. Jack RoUinger and, 
jwrhaps, others whom they will identify. 

AVclcome, Mr. Secretary and Colonel. We are delighted to have you 
before us. We appreciate your diligence in preparing your statements 
and a resume which will also go into the record that more fully identify 
3'ou and your pi-ior activities. 

We turn now for an examination of the National Board for the 
Promotion of Rifle Practice in the civilian marksmanship programs. 
Your statements will be incorporated into the record at this point, and 
you may highlight them for us in your ovm way. 

[The prepared statement of Hon. Harold L. Brownman follows:] 

BlOGBAPHICAL SKETCH OF HABOLD L. BROWNMAN 

EDUCATIONAI. BACKGROUND 

B.E.E., Polytechnic Institute of Brooklyn, 1M4. 
M.E.E., Polytechnic Institute of Brooklyn, 1949. 
Has completed all the course requirements for the degree of D.E.E. 

PROFESSIONAL EXPERIENCE 

Mr. Brownman served with the Central Intelligence Agency (CIA) from 
October 1970 to August 1964 and was the head of the Office of Special Projects 
until February 197.S. In this position he managed several highly sensitive national 
Intelligence collection programs. For the remainder of his tenure with the CIA, 
Mr. Brownman was the I)eputy Director for Management and Services. Tliis 
directorate was responsible for overseeing a broad gamut of management Issues 
which originated from throughout the entire agency. 

In .Tune 1969 Mr. Brownman was made Vice President—Systems of the Garland 
Division of LTV Eiectrosystems, Inc., with overall responsibility for the design 
and development of electronic sy.stems produced in the product lines of Communi- 
cations, Data Systems, Electronic Warfare, Guidance Systems, Space Systems, 
and Special Projects. 

From .Tanuary 1967 to .Tune 1969 Mr. Brownman was Product Line Director of 
the Space Systems Department of LTV Eiectrosystems, Inc., Garland Division. 

From June 1966 to January 1967. Mr. Brownman was Assistant to the DivLslcn 
Director for Systems Engineering In the Engineering and New Programs Division 
at Airborne Instruments Laboratory (AIL), a Division of Cntler-Hammer, Inc. 
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Prior to that time he was Head of the Data Systems Department In the Bn- 
Kineering and New Programs Division. This department was primarily engaged 
in the development of complete data processing and display systems. Some of 
these systems have been developed to process electronic reconnaissance data for 
various types of collection systems. As an outgrowth of this work, the depart- 
ment actively participated In defining collection system requirements. 

Mr. Brownman joined AIL in 1958 as Chief System Engineer of the USD-7 
program management team and later became Technical Director. In 1961, he was 
appointed Department Head of Ground Support Systems in the Research and 
Systems Engineering Division. In the course of expanded activities and continued 
growth of the department, it has become the Data Systems Department. 

From 1955 to 1958, Mr. Brownman was employed by Falrchild Camera and 
lu.struments Corp. in reconnaissance system management and planning. He was 
Program Director of the 306L management team. The 306IJ program was a 
rectmnaissauce system for the Tactical Air Command which included day and 
night photography, infrared detection techniques, radar, ferret, weather and 
nuclear radiation systems, as well as the data handling and ground support 
.systems. Mr. Brownman was responsible for a high resolution radar strip record- 
ing program employing special electro-optical techniques. 

From 1954 to 1955, Mr. Brownman was employed by the American Bosch- 
Arma Corporation as a Senior Engineer for digital computers. He was engaged 
in the development of two real-time computers; one for ASE and the other 
for a missile guidance system (Atlas). 

Mr. Brownman was a Project Engineer for the Teler^ster Corp. from 1950 
to 1954, responsible for design and development projects covering special simu- 
lators, analog and digital computers, data handling and special display devices?. 

From 1949 to 1950, Mr. Brownman was employed by Servomechanlsms, Inc. 
as a Senior Electronic Engineer in the design and development of servo systems 
and analog computers for commercial and military applications. He was an 
Electronic Engineer for Falrchild Engine and Airplane Corp., Pilotless Plane 
Division, from 1948 to 1949, assigned to development of servo systems, analog 
computers, and the mechanization of a missile guidance system. 

From 1946 to 1948, he was an instructor in Electrical Engineering at Poly- 
technic Institute of Brooklyn, continuing this on a part-time basis until 1953. 
Mr. Brownman was in the U.S. Army Air Force from 1944 to 1946. 

Mr. Brownman Is a member of Sigma XI and the Institute of Electrical and 
Electronics Engineers, Inc. His activities In the Long Island Section Included: 
1961-62 Publicity Chairman; 1962-453 Secretary ; 196S-64 Vice Chairman : 1064- 
65 Chairman. He has also served as Publicity Chairman for the G-MTT 1964 
International Symposium and has been on the Banquet Committee of the I.E.E.E. 
International Convention for a number of years. He Is also a member of the 
American Institute of Aeronautics and Astronautics and the National Association 
of Old Crows. 

BIOGRAPHICAL SKETCH or Coi.. JACK L. RoixrNGEB 

Colonel Rolllnger was bom April 7, 1931 in Akron, Ohio. He attended the 
Kentucky Military Institute and Ball State Teachers Collese before graduating 
from Indiana University with a Bachelor of Science degree. As a Distingiiished 
Military Graduate, Colonel Rolllnger received a Regular Army commission and 
entered the service as a Second Lieutenant In August 1953. Since then he has 
served with eight different Army divisions, commanding Infantry and aviation 
Tmlt.'! in addition to duty in various staff as^gnments. Colonel Rolllnger attended 
the U.S. Army Command and General Staff College in 1968, served two tours of 
duty in Vietnam and has twice been assigned on the Department of Army staff 
before becoming the Director of Civilian Marksmanship in June 1974. 

STATEMENT or HABOID L. BROWNMAN, ASSISTANT SECRETARY OF THE ARMT 

Mr. Chairman and members of the committee, it Is my privilege to appear before 
this committee to discuss the Civilian Marksmanship Program. 

The Program was originated in 1903 when the Secretary of War, Mr. Elihu 
Root, learned that in times of emergency many young men were called to active 
duty and entered combat inadequately trained to fire their weapons. This was due 
primarily to the large movement of our population in the late 1800's from the 
country to the city. Prior to this time, our youngsters had grown up with a rifle 
in tlieir hands learning to hunt and protect their familitles. However, with the 
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movement to the more populated areas, there was a lesser need to use a rifle or 
learn to shoot. .  . ,    , „    ».    . 

After learning of the situation, the Secretary of War established the National 
Board for the Promotion of Rifle Practice which was subsequently chartered 
under Title 10, United States Code. The mission given the Board was, "to promote 
among able-bodied citizens, not reached through training programs of the active 
comixinents of the Armed Forces of the United States, practice in the use of 
military type individual small arms." 

With the reorganization of the War Department, the responsibility for the 
National Board for the Promotion of Rifle Practice was passed to the Secretary 
of the Army; although the membership has remained with senior ofiicers of all 
services as well as Government oflicials and distinguished civilian representatives. 

The Office of the Director of Civilian Marksmanship is the implementing agency 
for the Secretary of the Army responsible for carrying out the policies and pro- 
grams recommended by the Board and approved by the Board President. Today 
this program supports more than 2,400 shooting clubs with a membership exceed- 
ing 140,000 boys and girls as well as men and women throughout the country. 
The return benefits over the years have not only been the young people entering 
military service with an ability to shoot well, but also a ready reserve of men 
and women who possess the experience and leadership capabilities to come 
forward in a time of National emergency to conduct training and manage rifle 
ranges at our military installations. 

More importantly, during time of peace, dedicated club leaders provide valuable 
training which offers the youth of America an understanding and respect for 
firearms. This training is conducted with a cjuality rifle owned by the Government 
but registered and loaned indefinitely to a club. The young men and women who 
continue through the junior shooter program will continue to improve their .skills 
hy participation in various competitive acitvlties. A growing number will progress 
to represent the United States as members of International shooting teams in 
Olympic, World Shooting Champlonship.s, and Pan American Games. In 1974 
six members of the United States team. Including a 16-year-old girl, won a 
total of r>2 medals in the World Shooting Championships at Thun, Switzerland. 
All of these members were products of the National Board for the Promotion 
of Ri fie Practice sponsored programs. 

Mr. Chairman, your Committee Is Interested In the methods by which private 
citizens obtain firearms from the Army so at this time I will di.«cnss our governing 
Regulation 920-20 and describe our system of controls. First thougli, I would 
like to make It clear that we do not support a handgun program. Prior to lOfiS, 
we loaned caliber .4." pistols to our clubs and made handguns avail ible in the 
sales program. We no longer loan handguns to our clubs or make handguns avail- 
abel in our sales program. Also, we do not provide or sell handgun ammunition 
such as calibers .,38 or .45. We do. however, loan to our clubs caliber .22 target 
rifles and provide caliber .22 ammunition. In fact, for the fiscal year ending 80 
June 1975, we supported rifle clubs with 17,119 rifles and provided 18 million 
rounds of caliber .22 ammunition. The ammunition provided a club is based on 
300 rounds a year per junior shooter between the gaes of 12 and 19. Each cluh 
Is also loaned rifles according to their membership. To be enrolled, a club must 
have at least 10 junior memljers for which four rifles would be provided. One 
additional rifle Is authorized for each five additional members up to 10 rifles 
per club. 

To insure that a club Is organized with honorable intentions, there must he at 
least three responsible adult members who are United States citizens, under whose 
direct .supervision the junior members function in all aspects of this program. 
A club wishing to enroll with the Director of Civilian Marksmanship must be 
bonded for the value of Government equipment to be loaned. .\ fingerprint card 
and statement of personal history must also accompany the application for enrnll- 
ment to permit the Director of Civilian Marksman.<ihip to have a National Affencv 
check conducted. Additionally, assurance of compliance with Title TI of the 
Civil Rights Act of 1964 mnst be furnished by the club. 

The Director of Civilian Marksmanship refers the statements of personal 
history to the Bureau of Alcohol, Tobacco, and Firearms of the United States 
Treasury Department in addition to the National Agency Check Center at Fort 
Holabird. Fiirtlier. the club must submit the name of a local law enforcement 
officer who Is contacted if additional Information Is required regarding club 
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officials or members. Each year after a club Is enrolled, an Annual Report is 
submitted listing tlie club members by name, including tlicir record of firing 
scores   and the serial numbers of the Government rifles on loan to the club. 

In addition to the caliber .22 rifles loaned our junior clubs, we provide senior 
clubs and state associations with caUber .30 service rifles. There are 4,024 of 
these rifles on loan at this time. We do not provide caliber .30 ammiuutiou to 
senior clubs because our program emphasizes support for the junior shooters. 

The Title 10 rifle sales program is also managed by the Director of Civilian 
Marksmanship. Authorization and limitations of sales are controlled by the Sec- 
retarv of the Army based upon requirements and availability of rifles. This year. 
:n*) Ml rifles were sold. The Ml is the only type rifle which is currently avail- 
able in the sales program. This is tlie rifle which was developed during the second 
World War and also used during the Korean conflict. 

The sales program is carefully managed and controlled to in.sure a rifle is not 
sold to a person who would be liicely to use it improi)erIy. In fact sale of the 300 
rifles approved in 1974 required ten months to complete. Each request for pur- 
chase must include sufficient information and proof to adequately identify the 
requestor as a competitive shooter enrolled in one of our clubs or state associa- 
tions. A record check is first made with the National Rifle Association to verify 
that the purchaser is a member in good standing as required by Title 10, U.S. 
Code. The purchase request is then forwarded to the Treasury Department for a 
law enforcement agency check. 

After the requestor has been cleared for purchase, his approved application, 
together with appropriate payment is forwarded by the Director of Civilian 
Marksmanship to the United States Army Armament Command for delivery of 
the rifle. The serial number of the rifle and name and address of the buyer is 
recorded and maintained by ARMCOM. Additionally, a computer system is being 
developed for the Director of Civilian Marksmanship. The program should be in 
operation within the next few months and will contain the serial numbers of every 
rifle that is loaned to the clubs. Additional information pertaining to the clubs 
will be contained in the program which will provide responsive answers and 
will enable intensive management of our equipment. In the past this information 
was contained only in club folders filed in the Office of the Director of Civilian 
Marksman.«hip. In effect, the Army will have a system of registration and gun 
control which would be compatible with any state or Federal legislation which 
could be enacted in the future. This is part of the Department of the Army overall 
effort to insure security and accountability of its entire conventional small arms 
and ammunition inventory. 

In September 1974, the Secretary of the Army directed a complete review of 
weapon.s/aramunition security in the Army. The result of this review was a report 
by the Department of the Army Physical Security Review Board (DArSRB) 
which made numerous recommendations to enhance the Army's posture in this 
urea. A copy of this report was provided previously to the House Armed Services 
Investigation Subcommittee. Significant actions underway to improve Armywide 
security as the result of the Army report and those which preceded the report 
included utilization of guards or intrusion detection systems on all arms and 
ammunition storage facilities, upgrade and repair of all arms rooms and ammuni- 
tion magazines, upgrade of ammunition storage sites, improved access control and 
personnel certification systems, closer coordination between law enforcement 
agencies, development of containers for arms room and instrusion detection 
system key,s, reduction of number of weapons in certain units and increased 
security measures for weapons and ammunition in the field. 

To accomplish the foregoing, the Department of the Army has programmed 
approximately $12 million during the next four years for improvement of arms 
rooms. $10.5 million for upgrade of ammunition storage sites, worldwide, and 
$12 million for development of intrusion detection systems and containers for 
arms rooms and intrusion detection .system keys. 

The result.s of the success attained In the programs underwav are reflected 
in the .statistics concerning loss and theft. While many portions of the programs 
will not be completed for several years, the command emphasis and meas- 
ures alre.idy employed have resulted In continued reduction of arms losses 
or thefts from 3039 in 1971 to 471 in 1975, with many lo.sses attributable to 
personal negligence i-ather than theft. In August 1975. the DAPSRB begnn an 
inquiry into the security afforded weapons and ammunition provided Civilian 
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Marksmanship clubs with a view toward extending applicable Army programs to 
weapons on loan. Currently weapons on loan to DCM clubs are secured In accord- 
ance with local ordinances. 

In summary, Mr. Chairman, I assui% you that the Army provides full support 
and careful management for the Civilian Marksmanship Program within our 
cap abilities. We feel that by providing our young people today with a healthy 
respect and understanding of firearms, while developing a competitive spirit 
In a sport which boys and girls equally participate, we are assisting in the 
development of mature thinking potential leaders of our country who will make 
sound decisions coucerninig the proper use of firearms in the future. In addi- 
tion, we feel that actions underway and planned for upgrading the security 
of Army weapons and ammunition has and will continue to show improvement 
in reducing losses of weapons and ammunition through theft or negiligeuce. 

TESTIMONY OF HON. HAEOLD L. BEOWNMAN, ASSISTANT SEC- 
EETAEY OF THE AEMY, ACCOMPANIED BY COL. JACK E. 
EOLLINGEE, DIEECTOE, CIVILIAN MAEKSMANSHIP 

Mr. BROWNMAN. Mr. Chairman, it is indeed a pleasure to represent 
the Department of the Army today before your subcommittee. Colonel 
Eollinger is the Director of the civilian marksmanship program. 

I would like to, before summarizing this statement, point out that 
Colonel Rollinger, as Director of tlie civilian marksmanship, re- 
ports directly to the Under Secretary of the Army, who has the 
responsibility for the program. He, unfortunately, is out of the 
country and cannot appear and, so, I am but a poor substitute. 

The reason for choosing me was that, in addition to the normal 
functions of installations and logistics, I am also responsible for 
the Army's physical security program, in terms of controls of weapons 
in various audits. 

In terms of summary of the statement, the program was originated 
in 1903 with the thrust to indoctrinate and educate young people, 
principally between the ages of 12 and 19, in the use of firearms and 
to encourage their expertise in that area. This stemmed from a desire 
of a former Secretary of War, Mr. Boot, to improve the caliber of 
individuals who might go into the Armed Forces, specifically the 
Army, in terms of their marksmanship capability and also to en- 
hance the ability of people in operating weapons ranges. 

The program addresses the sponsorship of riflle clubs, in which the 
Army loans riflles to these clubs, which are supervised by three re- 
sponsible adults who are checked in terms of a name check and who 
have submitted fingerprints and a personal histoi-y statement. 

"Wo have, in the past, we do now, rather, sell rifles when required 
by the individual, and I would like to emphasize that the sale is lim- 
ited to rifles at the current time. However, going back approximately 
5 years ago, we did, in fact, sell handgims and handguns were in- 
cluded in the program, but are now excluded. 

With that, I would like to submit for the record at this time to 
supplement my statement, two organizational charts which identify 
the chain of command and the responsibility of this program in 
the Armv. and an organization chart which identifies the resnonsibilty 
and methods we use in running the national matches for target 
practice. 

Mr. CoxTEns. We will incorporate those into the record with your 
statement. 

Mr. BROWNMAN. Thank you, sir. 
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[The material referred to follows:] 

U. S. ARMY SUPPORT FOR THE CIVILIAN MARKSMANSHIP PROGRAM 

Secretary of 
the Army 

Title 10.  US Code 
Responsibility 

Under 

the Army                         I 

N-ational Board for 
the Proiiiolion of 

Rifle Practice 

Executive Officer 

Director of Civilian 
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>n the Civilian 

Marksmanship 

Program 

President,   National 
Board for the 
Promotion of Rifle 
Practice 

2 1 -25 Members - 
SiMiior Officers of all 
Services,  Government 
Officials, disltnguished 
civilian representatives 

Appointed by the Secretary 
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Appointed by the Secretary 
of the Army 

Appointed by the Secretary 
of the Army 
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National Match 
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Mr. CoNYEKs. Have the Arthur D. Little (see appendix) studies 
ever been given any serious consideration about improving efficiency? 

Colonel RoLLiNGER. If I may, sir, yes; the study was conducted iji 
19(')() and presented to the Army staff. At that time it was approved 
and endorsed. However, coming up into the time of 1967 with the 
war in Vietnam, the President of the Board, along with the Secretary 
of Defense, determined that the civilian marksmanship program 
should be reduced temporarily for the extent of the war, and this 
was similar to what had been done in the First World War, Second 
World War, and in Korea. 

So, to date, many of these items that are recommended in the 
Little report, have not been put into effect. However, the National 
Board for the Promotion of Rifle Practice in our last meeting in April 
I'pcommended that these proposals be considered again at this time. 

Mr. CoNYERS. Is the Board contemplating revving back up again to 
prewar sftandards ? 

Colonel RoLi.iNGER. No, sir. Many of the things we did before 
1908 are considered by the Board to be functions that we would not 
do now with an All-Volunteer Army, such as pulling targets, for which 
we used to have some 3,000 active duty troops coming from various 
parts of the country, to support the national matches. We no longer 
do that, and we do not contemplate doing so in the near future. We 
are using Reserve elements as they come on duty in the summertime, 
in the way of engineers, medics, communication specialists, where they 
can actually perform their type of duty during summer training, but 
wo do not contenijilate going back to use of active duty forces to 
support the national matches. 

yir. CoNYERs. Why do you not proceed. Mr. Secretary ? 
Mr. BROWXMAN. That would be all that I would like to submit at 

this time, and we would make ourselves available for questions. 
Mr. Coxi-ERS. Well, what is the state of the Army civilian marks- 

manship program, and what kind of security measures are being 
effected ? I guess those are the two questions. If you answer them-—- 

-Mr. BRowNjrAN. I have answered them in the statement. I think I 
can summarize them. 

Tiie Armv has become very conscious in the handling, storage, 
and controlling of weapons, and over the past year has instituted 
a computerized program which identifies all weapons by serial number 
and location, and this is located at the Armament Command in Rock 
Island. 111., and we are going to—we are in the process of upgrading 
(his capability to include the civilian marksmanship program and 
control of tho.se weapons to insure that we have traceability and hope 
that the existence of such a system might, in fast, act as a deterrent 
against soraebodv who would do something illejEral. 

Wo do work with the local law enforcement officers of various clubs 
to insure and encourage their compliance with the local gun control 
laws. 

Mr. CoxTERs. What is the annual cost of the Army civilian marks- 
mniiship program ? 

Tolono] RoLLTxoER. Sir, the annual budget for 1976 includes $2.'?3.- 
000, and this is primarily to run our organization and issue targets 
and medals to the clubs. We do have separate appropriations under 
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PEMA funding that provides ammunition in the amount of approxi- 
mately $280,000, with which we purchase 28 million rounds of ammu- 
nition. This ammunition is issued to the clubs based on their member- 
ship, meaning 300 rounds of .22-caliber ammunition per year for each 
boy or girl between the ages of 12 and 19. So that would complete 
our entire funding. 

Mr. CoNYEES. That is not counting the help you get from the Reserve 
units? 

Colonel EoLLiNGER. No, sir, we do not fund for that. 
Mr. CoxTERs. Spinning that out, how much would it come to ? 
Individual Reservists were rotated from their civilian occupations and trained 

for a jieriod of two weeks ijerforniiug military occupational skills iu assijnied 
duties In conjunction with the operation of the Post and support of the National 
ilatehes. The cost of this training program was about Si.jO.OOO which was pri- 
uiarlly expenses for military pay and travel of the 37.j total Reserve personnel. 

Colonel RoLLiXGEK. I would have to provide that for the record, 
sir. It is just a normal pait of their summer training. In other words, 
if Reserve personnel did not go to Camp Perry, Ohio, to receive their 
training, they would have to receive the same type of training else- 
where. 

Mr. CoxYERs. What is the relationship between the National Board 
for the Promotion of Rifle Practice and the Army civilian marks- 
manship program ? 

Colonel RoLLixGER. The National Board for the Promotion of Rifle 
Practice under title X requires the Secretary of the Army to support 
a civilian marksmanship program and to conduct annual national 
matches. The civilian marksmanship program manages the civilian 
clubs enrolled with the Director of Civilian Marksmanship, which 
the Army supports. 

Mr. CoNYERS. How many of them are there ? 
Colonel RoLLTXGER. We liave approximately 2,400 clubs, sir. 
Mr. CoxYERs. How many people are in the  
Colonel RoLuxGER. The total membership as of June 30 was ap- 

proximately 140.000. 
Mr. CoxYERS. This is one for young people as opposed to the adult 

phase of the program. 
Colonel R0U.IXGER. We do have senior clubs, sir. those that have 

junior divisions, because we encourage the senior clubs to support the 
juniors beciiuse this is where the coaches and the instructors come from. 
But primarily we support the junior program. We do not provide am- 
munition, for example, to the senior clubs. 

Mr. CoxYERS. Is it both you gentlemen's contention that these pro- 
grams are still essential in terms of the programs that are ongoing 
with regard to the military, at this point ? 

Colonel RoLEixGER. Yes. sir. we do very much. I think if you will 
refer back to the Arthur D. Little study which the Secretary of the 
Army asked for because he believed things were the same in 1965 as 
they were in 1903 when the Board was formed. The Little study not 
only reported that the same situations existed, but if we were to call 
men to arms we should have a better training system to provide the 
mass of the people. These conditions are the same today as they were 
in 1966. 

Mr. CoNYERS. What way is that ? 
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Colonel KoLLiNOEH. Because, sir, we found in World War II when we 
brought quite a few people together from the United States to go 
into combat, we had quite a number of young people that had come 
through the civilian marksmanship program and had been trained. 
Not only that but we found we had many instructors, the older people 
who were not going to be in combat, but those who could come forth 
and manage rifle ranges and teach rifle instruction at our various 
installations throughout the United States. 

I do not have the statistics, but these are points that the Little report 
brought out. And the question was at that time, since it was a time 
of nuclear power, why should we have to worry about the individual 
learning to shoot a rifle. It has been proven in every war that until 
the soldier is on a hill with a rifle in his hands, and controls the hill, we 
have not successfully won the battle. So we believe today it is the same 
as it was. 

Mr. CoNTERS. Well, now that is the most single incredible statement 
I have heard in the course of these hearings. It is perfectly consistent 
with your point of view that nothing has changed since 1903. 

You mean if there were not a civilian marksmanship program, the 
strength of the armed services would be weakened or imperiled or 
diminished in some way? 

Colonel RoLLiNGER. I am saying they are enhanced by having a 
civilian marksmanship program. It gives us a better capability. 

Mr. CoNTERS. I will yield to any member that may seek recognition. 
The gentleman from Illinois. 
Mr. MCCLORY. Thank you, Mr. Chairman. 
I would gather from your testimony that it is really implicit in what 

you are telling us that a person who possesses and uses a firearm should 
be trained and should be responsible and should receive instruction and 
should regard this weapon as something which is useful, under some 
circumstances deadly and should be possessed and usea and stored 
and handled with the utmost of care. 

Colonel RoLLiNOER. Yes, sir. 
Mr. MCCLORY. So a program whether private or public which has 

inherent in it that philosophy is a good policy, a good program. 
Colonel RoLLiNGER. Yes, sir. 
Mr. MCCLORY. Thank you. 
Mr. CoKYERS. Yes, the gentleman from California, Mr. Danielson. 
Mr. DANIELSON-. Thank you, Mr. Chairman. 
I am concerned about security of the guns that you loan out. It has 

been demonstrated that frequently in the last few years there have 
been burglaries of Government arsenals in which weapons have been 
stolen and later used in criminal activity. These guns, as I understand 
it, are not stored in the Government arsenals. "\Vhere are they stored, 
the loaned guns? 

Colonel RoLLixoER. The loan of our guns to a club, sir, is the respon- 
pihility of the club leaders. Now, normally, a club would have up to 
10 rifles, primarily the .22-caliber heavy-barrel target type. And the 
club leader, by regulation, is required to safeguard those weapons in 
accordance with local regulations. 

Mr. DANIELSON. In other words, when we do make these loans, we 
then wash our hands of any further responsibility and leave it up to 
the club to provide appropriate security ? 
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Colonel RoLLiNOER. Well we don't exactly do that, sir. We do require 
the clubs to report the system that they use to secure their weapons 
and if we have any question when a club wishes to enroll in our pro- 
gram, law enforcement checks are made. In addition to that, we are 
provided the name of a local police official to whom, if we have any 
question as to the club's operation, we can then go to check for us. 

Mr. DANIELSOX. I realize you do see that local regulations are met. 
Have there been any instances of the theft or unexplained absence of 
any of the loaned gims ? 

Colonel KoLLixGER. Yes, sir. We have had reports of guns that were 
either lost or stolen. We also had reports of recoveries of approximately 
50 percent. 

Mr. DANIELSOX. SO your recovery would be 50 percent, necessarily 
there is a 50 percent loss ? 

Colonel EoLLixGER. Yes, sir. 
Mr. DANIELSOX. What does that translate to in absolute mmibers? 

How many are absent without leave? 
Mr. BROWXMAX. Thirty-three in 1975, fiscal year 1975. 
Mr. DANIELSOX. That is 1 year, what is the gross? 
Colonel RoLUNGER. 17,000 rifles we have loaned. 
ilr. DANIELSON. Oh, that are outstanding witliout  
Mr. BROWNMAN. 407 rifles have gone astray since fiscal year 1971, to 

date. 
Mr. DANIELSOX. HOW are you aware of that? I will give you an 

option here. Is it because tliey report their absence to you or do you 
go out make a physical audit and determine they are missing ? 

Mr. BROWNM^VJS-. At the present time, it is based upon their report- 
ing, however, as a part of the security upgrade of this program, and 
computerizing the location and serial numbers of the weapons, we 
will have a physical inspection from time to time, probably without 
announcement, in terms of  

Mr. DANIELSOX. Has any such inspection and count, I am going 
to call it an audit for convenience, has it ever been made up to this 
time? 

Mr. BROWXMAN. Not for these clubs. 
Colonel Rox>LixoER. Just on a periodic basis as representatives to the 

field and visit clubs. 
Mr. DANIELSOX. That would be on an individual club basis I assume? 
Colonel RoLLixoER. Yes, sir. We only have in our organization a 

staff of 13 people. 
Mr. DAXIELSOX. I am not blaming you, I am just trying to find 

out if you have got a weak link in this chain and so far I don't even 
hardly find a chain. 

Colonel EoLLixGER. May I say this, sir. In the meeting of the na- 
tional board it was recommended that we establish a club visitation 
system, within tlie Army, where we go not only to count our rifles, but 
to see if our stewardship was being fulfilled to the clubs. 

Mr. DANIELSOX. I think tliat is a good idea. I am not picking on you 
here. I am a part of the U.S. Government too and I think I am at 
fault if I do not dig in here a little bit. 

I think from what you tell me there never has been a total field 
audit. 



Colonel RoLLixGEK. Xo, sir. 
Mr. DANIELSON. HOW iiiaiij- clubs are there, you say? 
Colonel IloLLiNGER. We have approximately 2.400 clubs. 
Mr. DANIELSOX. 2.400 clubs and you have about 10 guns in each club 

that's 24,000 guns. It could be a "little less. It runs from 5 to 10. 1 
tiiink you said 17,000 guns. 

Colonel EoLUNGKR. Yes, sir. 
yiv. DAXIELSOX. YOU have a sales program which puzzled me. Yov 

sell M-1 rifles, 300 were sold, I guess, last year. What is the rational 
or purpose behind selling these weapons? 

Colonel KOLLIXGER. This goes back to the authority of title X o 
the United States Code. 

Mr. DAXIELSOX. That's 1903 and Elihu Root, who was a great 
lawyer, but I didn't think he laiew anything about guns. 

Colonel RoLLiXGER. The ])rogram, as we see it, envisions our young- 
sters growing up with the training of the .22 caliber rifle and as they 
continue on in their progression, they advance to the heavier caliber 
or the .30 caliber, for which, of course, there is a gerat difference 
lietween the 50-foot raiige and the 1,000-yard range that they fire. An ' 
many people in competition are reaching out to go to the national 
matches and onward into the Olympics or international shooting. So 
this is one of the reasons that fireanns were made available to the 
competitive shooting community. 

Mr. DAXIELSOX. Can these weapons, the M-l, for example, ca 
they be purchased on the civilian market ? 

Colonel Roi,i.ixoER. They are not for sale, per se, by a manufacturer  
The only way they could be purchased is from one owner to anotiici— 
owner. They are not commercially sold, no, sir. 

j\fr. DAXIELSOX. I see. They get into the civilian market, then, only 
through sales program? 

Colonel RoLLixGER. That is correct, sir. 
Mr. DAXIELSON. There has not been a general i-elease into the civilian  

market ? 
Colonel RoLiJXGER. No, sir. 
Mr. DAXIELSOX. Within the national matches and the international 

matches, is there competition with the M-1 ? 
Colonel RoLLixGER. Yes, sir. 
Mr. DAXIELSOX*. Could another weapon be used in that competition t 
Colonel RoLLiXGER. Yes, sir. 
"Sir. DAXIELSOX-. Any .30 caliber? 
Colonel RoLLixGEK. In certain competitions we require the service 

rifle which is designated and continues to be the .30 caliber M-1 or 
M-14 service rifle. 

jSIr. DAXIELSOX. Can a 30-06 be used ? 
Colonel RoLLixoER. Yes, sir. 
]Mr. DAXIELSOX. And that can be bought on the open market? 
Colonel RoLLix'GER. Not any one of our service rifles. There is no 

service rifle available. They do have matches for any type .30 caliber 
rifle in which the commercial model can be used. 

^Ir. DAXIELSOX. Can you give me a ball park figure as to how many 
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M-l's have been sold into the civilian market throngli this program ? 
Colonel EoLLixGER. "VVe have sold 300 per year since 1968. 
Mr. DANIELSOX. IS that a limit of 300 ? 
Colonel EoLLixGER. It has been, yes, sir. It is controlled by the Secre- 

tary of the Army. And we make a request each year. 
Mr. DAOTELSON. ily last question is, on the sale of the 300 rifles per 

year, the M-1 program, after the application to purchase is made, you 
make your first check with the National Rifle Association to verify 
that the member is in good standing as required by title X. 

Colonel RoLLiXGER. Yes, sir. 
Mr. DANIELSOX. From that I infer, although I have not known it 

before, that the National Ilifle Association is some kind of a Govern- 
ment organization ? 

Colonel EoLLixGEK. No, sir. It was intended in 1903, that they wanted 
these rifles to be made available to the shooting community and this 
was one means of identif jdng a competitive marksman. And we there- 
fore  

Mr. DANIELSOX. Well suppose somebody is a good competitive 
marksman but he is just ornei-y and he will not join the National Rifle 
Association ? 

Colonel RoLLiXGER. Well, we refer back to title X, which says to 
make available firearms to members of the National Rifle Association. 

Mr. DANIELSOX. It offends me as a lawyer. I have nothing against the 
National Rifle Association, but why not make it available to the Wom- 
en's League of Voters, or something like that, you know, or the Elks ? 
It is a private organization. I don't know what role it plays in Grovern- 
ment policy. That bothers me. It is the unconstitutional, invalid clas- 
sification. And after checking with the National Rifle Association, 
then you forward the application to the Treasury Department for Law 
Enforcement Agency check ? 

Colonel RoLLixGER. Yes, sir. 
Mr. DAXIELSOX. In other words, the first hurdle is NRA member- 

ship and the second hurdle is criminal records and the like. 
Colonel RoLLixGER. Yes, sir. 
Mr. DAXIELSOX. Apropos of that, I also noticed a reference in your 

statement to a national agency check. That is for enrollment in the 
club? 

Colonel RoLLixoER. Yes, sir. 
Mr. DAXIELSOX. What does that encompass? What is included in a 

national agency check ? 
Mr. BROWXMAX. I don't think we are particularly competent • 
Mr. DANIELSOX. Which ever of you gentleman can answer——- 
Mr. BROWNMAX (continuing). I don't think we are particularly 

competent to answer what goes behind the scenes of a national agency 
check, but I would like to submit if I can a blank that one fills out 
which might be of assistance and achieves the same result. 

Mr. DANIELSOX. If the Chairman would not object, I would like 
to mdve that that be included in the record at this point. 

Mr. CoNTERS. Without objection, it will be ordered. 

B8-929—76 
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Mr. DANIELSON. Apropos of the same thing, I am going to assume, 
and I have no evidence to support my assumption, that a national 
agency check would include FBI records, Secret Service records, I 
guess Post Office inspectors, and whoever else is included, and then, 
five lines down on page 4, you referred to some checks in addition 
to the National Agency Check Center at Fort Holabird. What in the 
world is that? Wliat kind of a repository is the National Agency 
Check Center at Fort Holabird, if you know ? 
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Mr. BKOwxaiAX. I would like to submit the answer to that for the 
record, sir. 

Mr. DANIELSON. YOU mean, submit it later ? 
Mr. BROWNMAN. Yes, sir. 
Mr. DANIELSON. I would appreciate it if you would. I have never 

heard of it before. Perhaps I am exposing dismal ignorance, but 
I have never heard of it. 

ilr. BROWNMAN. I have inaccurate information about what is at 
Fort Ilolabird. 

ilr. DANIELSON. It could be yours is as inaccurate as mine. 
Mr. BROWNJIAN. I would like to submit it for the record. 
ilr. DANIELSON. Could that be included, Mr. Chairman? 
Mr. CoNYERS. Of course. 
Mr. DANIELSON. Thank you very much. 
I have no further questions. 
[The information referred to follows:] 

The National Agency Check Center of the Defense InTestlgative Service [DIS] 
conducts all National Agency Checks [NAC] for the Department of Defense 
[DOD]. A NAC consists of searching the indices and flies of appropriate national 
agencies for information bearing on the loyality, trustworthiness, and suitability 
of individuals under the investigative jurisdiction of DOD. A NAC constitutes 
the minimum investigative requirement necessary for final clearance up to Secret 
and interum up to Top Secret for certain categories of personnel. The NAC Is 
also an integral part of other types of personnel security investigations conducted 
by DIS. 

Mr. CoNTERs. Mr. Hughes ? 
Mr. HUGHES. I have no questions. 
Mr. CONYERS. Mr. Ashbrook ? 
if r. AsuBROoK. Yes. First of all, I woidd like to say in reply to my 

friend and colleague from California who thought it was unusual 
to have a private group in any way included in the law, that is nothing 
unusual. Tlic Government for years has encouraged this in the area 
of conservation. Recent poverty programs have worked through pri- 
vate agencies. It is not unusual in the statute to name some carrier, 
other than the Government, to carry out the purpose, whether it bo 
for conservation or welfare; and I assume that in 1903 it was legiti- 
mate, and I assume it is now. 

Mr. DANIELSON. Would the gentleman yield only very briefly? 
if r. ASHBROOK. Sure. 
ilr. DANIELSON. ily concern is that no matter how fine and up- 

liglit the citizen, and no matter how excellent a shot he may be and 
how responsible, for example, he still would be compelled to join the 
NRA before he could buy a gun. And, while this comment is not, 
indeed, to downgrade the NRA, it seems like we are imposing a re- 
(luirement that you have to be a Democrat before you can vote, for 
example. That is what offends me. 

Mr. ASHBROOK. I agree with the gentleman's interesting point, and 
like any other law which can be revised, that, of course, can be ad- 
dressed at this time or at some future time. 

I would merely like to take a minute to add to the record that this 
statement might be no more than a footnote, in the later hearings 
or volumes of hearings we have. But I am glad, for once, to get some 
positive statement on the record that, despite all of the current prob- 
lems we have with firearms, and even though I am an advocate of 
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the ownership of firearms and the right to own firearms, tlicre is no 
doubt in my mind tliere are problems associated witli that. But it is 
good to have, at least for the record, some positive assertion that tliore 
IS a national purpose, there is some national reason, there is some 
good that comes out of ownership, use, training in firearms. I par- 
ticularly am pleased to hear this because I say, it seems like everj-tliing 
we liear in this day and age is that the firearm is a menace, a national 
disgrace, and a moral enemy of everything we have, and I would say 
maybe it is just the other way around, the misuse obviously is. But 
the firearm historically has been a part of our fundamental freedom 
and the security of this country. 

I cannot help but wonder, I have often thought maybe somebody 
did some research into that, maybe you people at work in tliis pro- 
gram. In 1941, had the United States been a countiy where there were 
no private firearms, I wonder if the Japanese would have worried 
as much about invading us, even though we were weak and our Anny 
was weak at the time. 

I put this on the record because I think there is a national purpose 
for private and proper ownership and use of firearms. I wonder, Col- 
onel, if you have any observations on that. 

Colonel RoLUNOER. I do not have any statistics I can quote; but I do 
believe, as we feel so strongly that a person should learn to drive an 
automobile adequately, before he is put on the road, through training 
and I believe tiiat before a person has a gun in his hands or children 
go out and shoot the street lights out, that if they learn to adequately 
protect the right to use those gims by learning to use them correctly, I 
think they will be better citizens and they will feel more confidence. 

Now, we have some studies, for example, that went on in Korea with 
our young men that were on the front line, that those who did not have 
the confidence in the weapon that they held in their hands were less 
apt to fire that weapon in combat. This would go back to substantiate 
your thoughts. 

Mr. AsHBROOK. Probably this is on the broader scale, our complete 
national problem. I do not thbik we have learned to use our energy 
resources properly. We probably have not used our affluence, our 
wealth, our timber, our ore deposits and so forth. I tliink maybe tliis 
is part of our national problem, not just in the firearms, but overall the 
intelligent use of all of the freedoms and resources in this country. 

I want to thank the gentleman. 
I just want to point out, as I did, that at least we ought to find .some 

footnote in the record that indicates that there is some national pur- 
pose for proper use and ownership of firearms. 

Thank you, Mr. Chairman. 
Mr. CoNYERS. Before we excuse you, there was a report by the Army 

released this month that indicated that stolen weapons were a very 
serious problem. 

Are you aware of that report that went to a Subcommittee of the 
Armed Services Committee ? 

Mr. BROWNMAN. I recall reading that fact in the newspaper. I am 
not aware that the Army released the report. I believe somebody else 
did release the report. , 

But Mr. Chairman, regardless of the report, its release, the Army 
contends that tlie safeguarding and the control of weapons and am- 
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munition is indeed a serious matter, and I spoke about our upgrade 
program, and I just talked about one facet. I thought I might spend 
a moment or two and discuss some additional facets. 

Approximately a year ago, when we felt that some elements of the 
National Guard were not storing and safeguarding weapons properly 
and not using intrusion detection alarm systems that were adequate, 
the Army requested the National Guard remove the bolts from these 
weapons and have them stored in local police authority installations 
where there was a 24-hour-a-day guard, or in local Army bases, camps 
and forts where there was a 24-hour-a-day guard. 

"SVe have upgraded the criteria for arms rooms, both with the Na- 
tional Guard, the Reserve and the Regular Army, and we have spent 
a considerable amount of money both in the United States and in our 
foreign installations to, in fact, improve the safeguarding of weapons 
and ammunition. This is an ongoing program. 

MI-. CoN-i-EBs. Finally, is it not correct in one of the reports concern- 
ing the marksmanship program, that only 3 percent of those persons 
inducted in the Armed services had the benefit of such programs? 

Do j-ou remember that ? 
Colonel Roi.uxGER. I remember something mentioned in the Little 

report. I do not have the information available to specify just exactly 
what percentage it is. 

Jlr. CoNYERS. Do you call that of those 3 percent, 85 percent who had 
the training were assigned to desk jobs in the military ? 

Colonel RoLUJv-oER. No, sir. I do not know that. 
Mr. CoNTERS. You have not heard that before ? 
Coldnel RoLLiNGER. No, sir. 
Mr. Coxi-ERS. And you do not know the percentage of persons who 

have been in the program that subsequently entered the Armed 
Services ? 

Colonel RoLLiNOER. I do not know the statistics; and if there wei-e 
some, I do not laiow how they were gained. We are trying now to 
computerize. We should hopefully have it in the next few months to 
keep track of our membership, as they progress, not only in services 
but in international competition, and things of that nature. 

Mr. CoNYERs. Have you studied the Arthur Little evaluation of the 
program ? 

Colonel Roi.T,iNOER. I have read the Little report, sir. I do not know 
the statistics that yon are quoting from heart. I do know that there 
were points brought out in tliere. 

Mr. CoxYERs. Gentlemen, I want to thank you. 
We have to move on and so we will not delay you any longer. 
Mr. Secretary, we appreciate your visit with us, and Colonel Rol- 

liiigor. we appreciate your testimony as well. 
Colonel ROIXINGER! Thank you for the opportunity. 
Mr. BROWXMAN. Thank you, Mr. Chairman. 
Mr. CoxYERS. We now have testimony coming forth from the execu- 

tive director of the Institute for Legislative Action of the National 
Rifle Association, Mr. Harlon B. Carter, accompanied by Mr. Rich- 
ard L. Corrigan, director of the Federal Affairs Division of the Na- 
tional Rifle Association and staff counsel. Mr. Michael Parker, staff 
council for the Institute for Jjegisl ative Affairs. 

Mr. DAXIELSOX. Mr. Chairman, may I make an inquiry? 
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Mr. CoNTERS. Of course. 
Mr. DANIELSOX. I do not want to do anything to prevent, interrupt, 

or whatever you want to call it, to inhibit the testimony we are about 
to receive. I note that the clock shows 12:40 p.m. Othei-s simi- 
larly situated with me may have a desire for lunch, or they may have 
some other commitment. I am willing to forego for a full liour, if that 
would make it possible to receive this testimony. Otherwise I would 
like to know whether the Chair would plan to recess for lunch? 

Mr. CoNYERS. That is a good question. 
I am scheduled to personally appear before the Budget committee 

this afternoon at 1 or 1:30. So, what I had plaxmed to do, Mr. Daniel- 
son, was at least receive the major thrust of the statement, and then, 
at tliat point, we would probably enjoy a recess. 

If that meets with no objection from my colleagues on the sub- 
committee, we welcome you gentlemen. We appreciate your assiduous 
preparation for this meeting with the subcommittee before it closes 
down and hopefully moves toward markup of some legislation. 

Your statement will be recorded in the record, and that will allow 
you to emphasize those points which you feel this subcommittee should 
be apprised of. 

[The prepared statement of Harlon B. Carter follows:] 

STATEMENT OF HAELOIT B. CARTER 

Mr. Chairman and members of the committee, my name is Harlon B. Carter. 
I am Executive Director of the National Kifle Association's Institute for Legis- 
lative Action. The Institute for Legislative Action was established late last 
April by the NRA Board of Directors and given full responsibility to conduct 
the Association's legislative program. 

I'd like to thank all of you for graciously inviting us to testify today here on 
the three major bills which the subcommittee is considering, H.R. iK)22, which is 
the Administration's bill; H.R. 97C3, by Congressman McClory ; and H.R. 9TS0. 
liy Chairman Conrers. 

Chairman Conyers' bill is perhaps the most simple and most direct in con- 
cept: It would abolish private ownership of handguns. The Administration lilll, 
although It has been advertised as a "Saturday Night Special" bill, is deceptive. 
It would outlaw many other handguns which are neither cheap nor of low quality, 
and would grant the Secretary of the Treasury discretionary authority to ban all 
handguns anytime he pleases. In addition, the Administration bill is designed, 
and Intended, to drive out of business three-quarters of the small dealers wliich 
retail firearms across the United States. The bureaucracy has complained of the 
size of its regulatory job and Seeks that the number of dealers be pared to their 
level of performance—an astonishing approach to government relations with 
small businessmen. 

Mr. McClory's bill is in many respects similar to the Administration hill, but 
would add to that a system of federal licensing of handgun owners, state registra- 
tion of handguns, as well as a $25.00 excise tax on any handgun sold. 

The National Rifle Association is unalteral)ly opposed to all three of these 
bills or to any other bill that would outlaw any handguns on the groimds that 
they cause crime. 

However, it may come as a surprise that we do have one narrow area of agree- 
ment with Chairman Conyers. If I understand the Chairman's position, he sees 
no real diflference between different kinds of handguns, that is, whether a linnd- 
gun is called a "Saturday Night Special" or some other kind. 

I agree; I don't think there is any such thing as a "Saturday Night Special." 
Some years ago we pointed out the difficulty of defining the so-called "Saturday 

Night Special." It is becoming increasingly clear now that there can be no 
definition. "Saturday Night Special" has become a very elastic epithet used liy 
people antagonistic to the private ownership of firearms to descril)e any handcun 
they don't like, meaning all handguns, or at leant every handgun they tlilnk they 
have a chance to abolish. 
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Every new bill on this subject has progressively broadened the purported defini- 
tion of "Saturday Night Specials." In just a short time, the supposed connection 
between "Saturday Night Specials'' and criminals has become a Trojan Horse to 
attack the ownership of all handguns owned by honest, law^bldlng Americans— 
citizens who are not responsible for the crime problem and who have done no 
wrong. There have been a series of attempts to define "Saturday Night Specials" 
with criteria that make no sense to anyone, amd, in fact, are wholly Illogical. It 
makes no sense to me why possession of a finely made handgun costing $200 owned 
by a decent, law-abiding man of means should be legal, but owmersbip of a $40 
handgun by an equally decent, law-abiding resident of the inner city who can't 
afford anything better to protect his family and his home, should be a felony. 

It makes no sense that a handgun with a 4" barrel should be perfectly lawful, 
but a handgim with a 3" barrel should be contraband. It makes no sense that a 
handgun which is made of materials that melt at 1200° F. should be legal, but 
that one which melts at 1000° F. should be lUegaL 

These purely arbitrary distinctions make no sense to me, and I dare .say they 
make no sense to the many millions of lawabldlng citizens who own handguns 
which would be declared contraband by one or another of the various bill.«. 

I'll take it a step further. The emotional arguments which are being made 
agaimst "Saturday Night Specials" apply not only to all handguns: they can be 
directed just as easily against all firearms of any kind. If any article generally 
possessed by the public should be banned just because criminals also possess it, 
that misguided argument will very shorty be made against rifles and shotguns 
too. 

My point Is that this issue Is much broader—and reaches more people—than 
is suggested by focusing on "Saturday Night Specials" or on handguns. It affects 
every American who owns a firearm. 

I do not believe a man Is a future criminal just because he owns, or desires to 
own, a firearm. 

Let me put it In personal terras because to me It Is a very personal issue. I 
own a handgun, several of them. To me that is a valuable right. I cherish the 
freedom to be able to own guns. I've never abused that freedom. I've never 
robbed or murdered anybod.v. So why should I have to give up my gun? How does 
my gun relate to the crime problem? 

Law abiding people, and particularly gun owners, are tired of being blamed for 
crime. They are sick of being harassed with federal bureaucracy and having their 
freedom progressively and increasingly chipped away because of tlie inability 
or unwillingness of their government ofBeials to deal with those responsible for 
crime, namely, criminals. 

President Ford recently reminded the nation of some interesting facts about 
the crime problem. He said : 

"A small percentage of the entire population accounts for a very large propor- 
tion of the vicious crimes committed. Most serious crimes are committed by 
repeaters. These relatively few iwrsistent criminals who cause so much worry 
and fear are the core of the problem. . . . 

"To Illustrate the nature of this problem let me point out that In one city 
over 60 rapes, more than 200 burglaries and 14 murders were committed by only 
10 persons in less than 12 months. Unfortunately, this example Is not unique." 

liie President might have added something else of significance: these habitual 
law-breakers will ignore any firearms law. 

In 1973. 20 percent of all the murders in the nation occurred In just four cities: 
Chicago, Detroit, New York City and Washington, D.C. It Is highly illuminating 
that each of those four cities has extremely restrictive gun laws—among the 
most extreme gun control laws In the nation. 

From the Washington Star, Monday, September 29.1975; "Consider the follow- 
ing statistics: 

"In an average month about 20 percent of all the .suspects released on "per- 
sonal recognizance" to await trial were rearrested for committing new crimes 
before their first cases ever got to court. 

"Over a one-yenr period these rearrests of persons out on personal bond account 
for anproximntely 2..500 crimes committed in the District. 

"Of the 2.500 crimes, approximately 700 are felonies—many of them violent— 
committed by defendants already awaiting trial on other felony charges." 

These facts show that a small percentage of the population is causing most of 
the crime, and that the existence of firearms laws is not affecting the crime rates 
In the areas where those laws exist. 
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We've all heard a great deal of talk about how states with strict gun laws are 
being thwarted by people who are gun running from states where the gum laws 
are not as strict. The officials who are charged with enforcement of the current 
federal laws describe in extreme detail where these guns come from and the 
routes by which they get to their destinations. What I have not heard a great 
deal about—and it truly mystifies me—^is why aren't these people, these gun 
runners, and the people who sell to them and the people who buy from them, why 
aren't they in jail ? Why is the Justice Department—which is so eager to impose 
additional restrictions on the law-abiding—so unwilling to prosecute flagrant 
violations of existing firearms laws? 

It is said that New Torlc and Detroit have high crime rates because of guns 
from Ohio and South Carolina. How can that be true when Ohio and South 
Carolina, with ail their guns still have lower crime rates—^a lower murder rate— 
than New York or Michigan? Wouldn't one reasonably assume something be- 
sides guns is at the root of the matter? 

It is already a violation of federal law, with very severe penalties up to five 
years in prison, for moving firearms between the states, except between licensed 
dealers. It just simply seems outrageous that new gun laws would be sought 
upon sTich a fallacious pretext. 

Why haven't all the gun laws that we already have—federal, state and local— 
which make it impossible for a criminal to lawfully have a gun in the first place, 
prevented street crime in our cities? Here in the District of Columbia, for 
example, it is ordinarily illegal to take a handgun outside of your home or place 
of business. Anybody caught on the street with a handgun can be locked up. In 
New York City, to cite another example, the mere possession of a handgun with- 
out a license, even In one's home, is, in most cases, a crime. 

Over the years. New York City has steadily decreased the niunber of handgun 
permits in tlie hands of law-abiding citizens. In April 1971, according to the 
New York City Police Department, there were 24,354 total handgun licen.ses In 
force—but only 5C4 of those handguns were licensed to persons who were not 
involved in law enforcement, such as guards or night watchmen. In a city of 
eight million, 564 handguns among private citizens amounts to prohibition. 

Yet despite this virtual prohibition, in 1973 the liandgun murder rate was 
twice as high as the national average and the robbery rate with handguns four 
times the national average. 

Bear in mind that those violent crimes with firearms in New York City are 
committed by people who have usually violated Federal, State and New York 
City laws to get them. 

The head of the Micliigan State Police recently stated that less than 1/lOOth of 
one percent of the guns used in Michigan crime had been registered as required 
by Michigan law. 

According to the New York City Police Department, "(1070), no homicides 
were committed by ijersons using legally licen.sed firearms." According to the 
statement, before this Subcommittee, of the Suiierintendent of New York State 
Police, the incidence of crime committed by the half-million legall.v licensed 
handgun owners in New York State "has been so negligible that supportive 
stati.stical data has not been kept." 

In an attempt to justify taking firearms out of the hands of the law-abiding, 
the proponents of .some of the liills before you have contended that since most 
murders are l)etween relatives and persons acquainted with one another that 
most murderers are therefore law-abiding citizens. But that Is nonsense. 
Criminals also have relatives and acquaintances. Junkies know their pushers; 
pimps know their prostitutes. 

An ."analysis of 070 murders committed In Chicago during 1974 revealed that 
over 60 percent of the murderers had prior criminal records and nearly one-half 
of tlipir victims had a prior criminal record. Clearly, murderers are not average 
hard-working, tax-paying, law->abiding citizens. 

Btit for reasons nobody has been able to explain—at least to my satisfaction— 
many of the men and women in control of our institutions seem unable to grasp 
the fact that there are mindless, cold-blooded, and evil people who daily commit 
nnspenkable violence against which our institutions fail to protect the vast 
majority of innocent citizens who are victimized. They simply refuse to rec- 
ognize that certain criminals must be removed from society for the prtjtection 
of society. 
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These same people In the media, In the Congress, In the courts seem to blame 
crime on everything in our society except the criminal and want to puulsh 
anyone and anything except the criminals. 

There are very few victims of brutal criminality who wonder or even care 
about the socio-economic conditions that may or may not have motivated their 
attacker. The surviving victims of crime know only that they have been 
robbed, or beaten, or stabbed, or mugged, raped or shot. They have suffered. 
And under our system of justice—or at least as it was designed—the criminal 
who directly cau.sed that suffering Is supposed to pay the consequences. But 
somehow, it doesn't work that way any more. 

There Is a very clear breakdown in our criminal justice system, when the 
Attiimey General of the United States tells us that we have only a four per- 
cent conviction rate for serious felonies and even fewer go to jail. 

I do not believe that it's possible to take enough guns away from criminals 
to ensure the safety of a disarmed public. But If the President is right—if 
most crime is attributable to a relatively small number of criminals, we can 
take them—the criminals—out of circulation. 

To paraphrase a local television station's endless editorial message: We need 
to "get the criminal off the streets." 

I'd like to call the Subcommittee's attention to two IndeiK-ndently conducted 
Studies performed at the University of Chicago and at Virginia Polytechnic 
Institute, which were reported in the September 15th issue of Business Week. 
Both studies found a direct correlation that "states witli l>etter police protec- 
tion, higher certainty of conviction and imprisonment, and longer prison 
sentences have lower crime rates than more permissive states." 

As one who has spent a lifetime in law enforcement I can tell that the police 
officer cannot reasonably be expected to l)e an ever-present shield between 
the Innocent citizen and the deadly force of the criminal. While this is true 
all the time. In recent weeks we have seen examples where police protection 
has been removed entirely as a result of a surge of police strikes across the 
nation. 

In cities such as San Francisco we saw rioting as the criminal populace ran 
wild. But in Albuquerque, which also had a police strike this sunim&r, there 
was actually a decrease in crime. Police on the scene stated this was because 
the criminals were afraid of the storekeepers who stayed at night in their 
place of business guarding their property. According to two Albu(iuerque police 
captains, the criminals also decided to go on strike rather than to face the 
certain, swift punishment promised by the armed .store owners. 

Just this week Tucson, Arizona, one of the major cities in the Southwest. Is 
also having a police strike, but in that city—where the criminals know that 
the citizenry has both the means and the will to defend itself—the city is quiet. 
Contrast that with the rampant lawlessness in cities such as Sau Francisco, 
Baltimore, and New Tork City when police strikes have occurred. 

It astonishes me that tho.se who are most concerned about the civil lilierties 
of our citizens should attack the liberties of law-abiding citizens who own g\ms. 

It amazes me that those who created the Privacy Act and who denounce 
any plan for centralized files upon our citizens would now demand n central- 
ized file upon citizens who happen to be gun owners. We oppose all dassiers on 
law-abiding citizens: 

It appalls me that those who demand an end to so-called vlctimless crimes 
would attempt to create a new victimless crime by prosecuting a person who 
simply owns a handgun and had committed no other offense. 

Finally. It astounds me that we would alienate a sizeable percentage of our 
citizens, who are firmly convinced that they have a basic, fundamental right to 
possess a firearm for defense of themselves and their families. It is sad to say, 
but I believe that It Is undeniably true, that if this body were to declare all 
firearms contraband, it would be inviting civil disobedience. 

In all of the testimon.v that has been given to this Committee over many 
month.?, little or nothing has been said about the cost In dollars of the v.irious 
programs now under consideration. If this Congress decides to confiscate the 
firearms now held by law-abiding citizens, this Congress must b<» willing to pur- 
chase that condemned property. Tlie cost would be many billions of dollars. 
If Congress decides to require "onl.v" registration, the co.st Is still conservatively 
estimated at four billion dollars, for to require registration only of handguns 
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would require a computer system second only to the Social Security System— 
and we're all aware of the problems they are having. Similar foulups in gun 
control might well send good people to jail. 

By any standard, the cost of the various programs before this Committee In- 
cludes the loss of personal freedom, the alienation of law-abiding citizens and 
a tremendous burden upon the taxpayers. What would the nation get in 
exchange? 

We would get a law which a large number of people have said would in 
their opinion reduce the crime rate. They said that in their opinion it would 
reduce the Incidence of accidents, of murders, of robberies, of many of the other 
sins of this world. But I stress that those were only opinions. 

The i)eopIe who came before this Committee, Indeed some of the members 
of this Committee, have responded as if gun control laws had never been 
tried in this nation, as if it were a new idea to solve an old problem. But the 
fact of the matter is that gun control laws are by no means new. They have 
been in effect in various parts of this nation for close to a century. And, where 
is the evidence that any of them have worked? 

We have registration in numerous cities, Including Washington, D.C. Has it 
reduced crime? Tlie crime statistics since the law was enacted show that it has 
not—and the areas from which, it is said, Washington's criminal guns came 
have less crime than Washington. 

In the case of either registration or prohibition there are no prior successes. 
If prohibition of all handguns has failed in New York City—as it has failed—• 
why would any reasonable person assume that a prohibition of some hand- 
guns would be successful? Similarly, if registration bills have failed in city 
after city to reduce crime, and they have failed, why should anyone assume 
that yet anothei* registration bill would be successful? 

Why should the people of this Country be saddled with a discredited theo- 
retical solution to a tremendous and complex socio-economic problem? The law- 
abiding gun owners of the United States are tired of having their freedoms 
experimented with by social planners. 

In the face of such a mountain of evidence that gun laws have failed to 
reduce crime, how can anyone reasonably assume that yet another gun law will 
reduce crime? 

We question the assumptions upon which these thr^e proposals, and all 
similar measures, are based. We have yet to see an.v evidence that the Ideas 
which they incorporate have worked. We have seen ample evidence that they 
do not. 

Mr. Chairman, I thank you for your courtesy. 

TESTIMONY OF HARLON B. CARTER, EXECUTIVE DIRECTOR. IN- 
STITUTE FOR LEGISLATIVE ACTION, NATIONAL RIFLE ASSO- 
CIATION, ACCOMPANIED BY RICHARD L. CORRIGAN, DIRECTOR. 
FEDERAL AFFAIRS DIVISION, INSTITUTE FOR LEGISLATIVE 
ACTION, NATIONAL RIFLE ASSOCIATION, AND MICHAEL PARKER, 
GENERAL COUNSEL, INSTITUTE FOR LEGISLATIVE ACTION, 
NATIONAL RIFLE ASSOCIATION 

Mr. CARTER. Thank you, Mr. Chairman. 
My name is Harlon Carter. I am the executive director of the Na- 

tional Rifle Association's Institute for Lejrislative Action. The insti- 
tute was established this past April for the purpose of looking out 
after the legislative affairs of the National Eifle Association, which 
seem to have grown somewhat. 

Now if I may, Mr. Chairman, having heard some of the testimony 
a while ago, I would like to say, and this is in line with the sugges- 
tion T received, I think, from you earlier, I would like to say that the 
National Rifle Association of America was founded in 187i. It is an 
independent, nonprofit organization supported by its membership fees. 
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Its purposes are to educate public spirited citizens in the safe and 
efficient use of small arms for pleasure and for protection, to foster 
firearms accuracy and safety in law enforcement agencies and in the 
Armed Services and among citizens subject to military duty—this is 
in line with the discussion which you just heard—and to foster con- 
servation and the wise use of our renewable wildlife resources, to fur- 
tlier the public welfare, law and order, and the U.S. defense, to rep- 
i-esent our membership also in the Congress and in the administrative 
agencies and in the State houses in reference to the issues which 
come up. 

If I could add one sentence to that, the reason why the National 
Rifle Association gets into the relationships with firearms in the dis- 
cussions which we just heard, is because the National Rifle Association 
is the only oj^anization in America which looks out after competitions 
in America. It might be a good tiling for us if there were another com- 
petitive organization looking out after these things; but it just so 
liapi)cns that tlio NRA is the only one. 

Now I would like to comment, if I may, upon the three major bills 
which, I understand, your committee is considering—H.R. 9022 and 
the administration's bill, which is H.R. 9763.1 am sori^j', I apologize— 
9022 is the codministration bill, and Mr. McClory s bill is 9763, and then 
your bill, Mr. Chairman, is H.R. 9780. 

I have with me our general counsel, Mike Parker, and Richard Cor- 
rigan, who you know is in charge of our legislative affairs. 

I think that Chairman Conyers' bill is perhaps the most simple and' 
the most direct in concept. It would abolish private ownei-ship of hand- 
gmis. The administration bill, although it has been advertised as a 
''Saturday night special" bill, is deceptive. It would outlaw many 
other handgims which are neither cheap nor of low quality, and it 
would grant the Secretai-y of the Treasury discretionary authority 
to l>an all handguns anytime he pleases, really. 

In addition, the administration bill is designed and is intended to 
drive out of business three-fourths of the small dealers which retail 
firearms across the United States. 

The bureaucracy has complained of the size of its regulatory job and 
seeks that the number of dealers be pared to their level of perform- 
ance—T suggest, Mr. Chairman, that is an astonishing approach to a 
go\(>rnment's relationship with small businessmen. 

Mr. ^fcClory's bill is in many respects similar to the administration 
bill, but would add to that a system of Federal licensing of handgun 
owners. State registration of handguns, as well as a $25 excise tax on 
an V handgun sold. 

The National Rifle Association is xinalterably opposed to all three of 
these bills or to any other bill that would outlaw any handguns on the 
grounds that they cause crime. 

However, it may come as a surprise, we do have one narrow area 
of agreement with Chairman Conyers' bill. If I understand the chair- 
man's position, he sees no real difference between different kinds of 
handguns, that is, whether a handgun is called a Saturday night 
special or some other kind. 

I agree. I do not think there is any such thing as a Saturday night 
special. 
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Some years ago we pointed out the difficulty of defining tlie so-called 
Saturday night special. It is becoming increasingly clear now tliat 
there is no definition. "Satunlay night special" has become a very 
elastic epithet used by people antagonistic to the private ownership 
of firearms to describe any handgim they do not like, meaning all 
handgims, or at least every handgun they think they have a chance 
to abolish. 

Evei7 new bill on this subject lias progressively broadened the 
purported definition of "Saturday night specials." In just a short 
time, the supposed cojmection between "Saturday night specials" 
and criminals has become a Trojan Horse to attack the ownership 
of all handgims owned by honest, law-abiding Americans—citizens 
who are not responsible for the crime problem and who have done no 
wrong. Just last week we had a meeting here in Washington, if I 
might interpolate, in which we had over 106 people, representative of 
more than 20 million people in this country. They were not members 
of the board of directors nor were they executives of the National 
IJifle Association. They were people who are deeply concerned with the 
fact that the burden of these laws are imposed upon people who have 
committed no wrong. 

There have been a series of attempts to define the "Saturday night 
specials" with criteria that makes no sense to anyone, and, in fact, 
are wholly illogical. It makes no sense to me why possession of a finely 
made handgun costing $200 owned by a decent, law-abiding man 
of means should be legal, but ownership of a $40 handgun by an 
equally decent, law-abiding resident of the inner city who cannot 
afford anything better to protect his family and his home, should 
I )e a felony. 

It makes no sense that a handgun with a 4-inch barrel should be 
perfectly lawful, but a handgim with a 3-inch barrel should be contra- 
Itand. It makes no sense that a handgun which is made of matei-ials 
that melt at 1,200 degrees Fahrenheit should be legral, but that one 
which melts at 1,000 degrees Fahrenheit should be illegal. 

These purely arbitrary distinctions make no sense to me, and I 
dare say they make no sense to the many millions of law-abiding 
citizens who own handguns which would be declared contraband by 
one or another of the various bills before us. 

I will take it a step further. The emotional arguments which are 
being made against "Saturday night specials" apply not only to all 
handguns; they can be directed just as easily against all firearms of 
any kind. If any article generally posses.sed by the public should be 
banned just because criminals also possess it, that misguided argiunent 
will very shortly be. made against rifles and shotguns, too. 

My point is tliat this issue is much broader, and reaches more people, 
than is suggested by focusing on "Saturday night specials" or on 
handguns. It affects every American who owns a firearm. 

I do not believe a man is a future criminal, or that he is a suspect, 
just because he owns, or desires to own, a firearm. 

Let me put it in personal terms because to me it is a very personal 
issue. T own a handgun, several of them. To me that is a valuable right. 
T cherish the freedom to be able to own gim?. I have never abused 
that freedom. I have never robbed or murdered anybody and never 
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in any way abused tliat right to own a gun. So, why should I have to 
frivo up my guni How does my gun relate to the crime problem? Why 
sliould any burdens, any requirements, bo imposed upon me at all, 
and this question is being asked all over America toaay by tens of 
millions of decent law-abiding people. 

Ijiiw-abiding people, and particularly gun ownci-s, are tired of 
being blamed for crime. They are sick of being harassed with Federal 
Itnreaucracy and having their freedom progressively and incessantly 
cliipped away because of the inability or unwillingness of their Gov- 
ernment officials to deal with those responsible for crime, nanielj' 
criminals. 

President Ford recently reminded the Nation of some interesting 
facts about the crime problem. He said: "A small percentage of the 
entire population accounts for a very large proportion of the vicious 
crimes committed." I believe the chainnan has also wisely in another 
context made the same observation. We think it is ti"ue: 

Most serious crimes are committed by repeaters. These relatively few per- 
sistent criminals who cause so much worry and fear are the core of the problem. 

To illustrate the nature of this problem let me point out that in one city over 
60 rapes, more than 200 burglaries, and 14 murders were committed by only 
10 persons in less than 12 months, unfortunately, this example is not unique. 

The President might have added something else of significance— 
these habitual lawbreakers will ignore any fircanns law, just tlie same 
as they ignore any other laws that they break. 

In 1973, 20 j>ercent of all the murders in the Nation occurred in 
just four cities: Chicago, Detroit, New York City, and Washington, 
D.C It is highly illimiinating that each of those four citias has ex- 
tremely restrictiv-e gun laws—among the most extreme gun control 
laws in the Nation. 

The Washington Star, Monday, September 29,1975, reported that: 
Twenty percent of all the suspects released on personal recognizance to await 

trial were rearrested for committing new crimes before their first cases ever 
got to court. Over a 1-year period these rearrests of persons out on personal 
bond accounted for approximately 2,500 crimes committed in the District. 

ilr. CoNYERS. Excuse my interruption at this point, Mr. Carter, but 
as you know, we are imder a requirement now to participate in the 
l)roccedings on the floor of the House. So, I will use this opportunity 
to combine the luncheon break and would invite you and your associ- 
ates to join us back at 2:30. 

Mr. CARTER. At 2:30. Yes, sir. Thank you, sir. 
Mr. CoNTERS. The committee stands in recess. 
rWhereupon, at 12:50 p.m., the committee recessed, to reconvene at 

2:30 p.m., the same day.] 

AFTERKOON   SESSION' 

Mr. DANTELSON [presiding]. The hour of 2:30 having arrived, we 
will proceed with the hearing. 

Mr. Carter, I believe you have the chair, and you are accompanied 
by your two associates. 

Would you proceed. 
Mr. CARTER. Thank you, sir. 



2852 

At the time we broke for lunch, I had referred to the fact that of 
the 2,500 crimes here in the District, approximately 700 are felonies, 
many of them violent, committed by defendants alreadj- awaiting 
trial on felony charges. 

These facts show that a small percentage of the population is caus- 
ing most of the cinme, as the President had said previously in his 
message, and that the existence of firearms laws is not affecting the 
crime imtes in the areas wliere those laws exist. 

We have all lieard a great deal of talk about how States with strict 
gun laws are being thwarted by people who are gunrunning from 
States where the gun laws are not as strict. The officials who are cliarged 
with enforcement of the current Federal laws describe in extreme detail 
where these gims come from and the ix>utes by wliich they get to their 
destinations. 

What I have not heard a great deal about—and it truly mystifies 
me—is why aie not these people, tliese gimnmncrs and the people who 
sell to them and the people who buy from them, why ai-e they not in 
jail? Why is the Justice Department—which is so eager to impose 
additional restrictions on the law-abiding citizens of this country— 
so unwilling to prosecute flagrant violations of existing firearms laws ? 

It is said that New York and Detroit have high crime rates because 
of guns from Ohio and South Carolina. How can that be true when 
Ohio and South Carolina, with all their guns, still have lower crime 
rates—a lower murder rate—than New York or Miclxigan? Would 
not one reasonably assume something besides guns is at the root of 
the matter? 

It is already a violation of Federal law, with very severe penalties 
up to 5 years m prison, for moving firearms between the States, except 
between licensed dealers. It just sinijjly seems outrageous that new 
gun laws would be sought upon such a fallacious pretext. 

Why have not all the gim laws that we already have—Federal, 
State, and local—which make it impossible for a criminal to lawfully 
have a gun in the first place, prevented street crime in our cities ? Here 
in the District of Columbia, for example, it is ordinarily illegal to take 
a shotgun out of your home or place of business. Anybody caught on 
the street with a handgun can oe locked up. In New York Citj', to 
cite another example, the mere possession of a handgun without a 
license, even in one's home, in practically all cases, is a crime. 

Over the years, New York City has steadily decreased the number 
of handgim permits in the hands of law-abiding citizens. In April 
1971, according to the New York City Police Department, there were 
24,354 total handgun licenses in force, btit only 564 of those guns 
were licensed to persons who were not involved in law enforcement, 
such as guards or night watchmen. In a city of 8 million, 564 hand- 
guns among private citizens amount to prohibition. 

Yet despite this virtual prohibition, in 1973—and that is the last 
report we have from the FBI, the standard report—the handgun 
murder rate was twice as high as the national average and the rob- 
bery rate with handgiuis four times the national average. 

Bear in mind that those violent crimes with firearms in New York 
City are committed by people who have usually violated Federal. 
State, and New York City la ws to get them. 
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The head of the Michigan State Police lecently stated that less 
than one one-hundredth of 1 percent of tlie guns used in Michigan 
crime had been registered as required by Michigan law. 

According to the Xew York City Police department "(1970), no 
homicides were committed by persons using legally licensed firearms." 
According to the statement, before this subcommittee, by the Super- 
intendent of New York State Police, the incidence of crime committed 
by the one-half million legally licensed handgun owners in New Yoik 
State "has been so negligible that supportive statistical data has not 
been kept," 

In an attempt to justify taking firearms out of the hands of the 
law-abiding, the proponents of some of these bills before you have 
contended that since most murders are between relatives and pereons 
acquainted with one another that most murders are therefore law- 
abiding citizens. But that is nonsense. Criminals also have relatives 
and acquaintances. Junkies know their pushers; and the pimps Icnow 
their prostitutes. 

An analysis of 970 murders committed in Chicago during 1974 re- 
vealed that over 60 percent of the murderers had prior criminal rec- 
ords and nearly one-half of their victims had a prior criminal record. 
Clearlj', murderers are not average hard-working, tax-paying, law- 
abiding citizens, as some might cause you to think. 

But for reasons nobody has been able to explain—at least to my sat- 
isfaction—many of the men and women in control of our institutions 
seem unable to grasp the fact there are mindless, cold-blooded, and evil 
people who daily commit unspeakable violence against which our in- 
stitutions fail to protect the vast majority of innocent citi7.ens who are 
victimized. They simply refuse to recognize that certain criminals 
must be removed from society for the protection of society. 

These same people in the media, in the C.ongress, in the courts seem 
to blame crime on everj-thing in our society except the criminal and 
want to punish anyone and anything except the criminals. 

There are very few victims of brutal criminality who wonder or 
even care about the socioeconomic conditions that may or may not 
hav-e motivated their attacker. The surviving victims of crime laiow 
only that they have been robbed, or beaten, or stabbed, or mugged, 
raped, or shot. They have suffered. Ai\d under our system of justice— 
or at least as it was designed—the criminal who directly caused that 
suffering is supposed to pay the consequences. But somehow, it does 
not work out that way any more. 

There is a very clear breakdown in our criminal justice system 
when the Attorney General of the United States tells us that we have 
only a 4-percent conviction rate for serious felonies and that even 
fewer go to jail. 

I do not believe that it is possible to take enough guns away from 
criminals to insure the safety of a disarmed public. Tlut if the Presi- 
dent is right, if most crime is attributable to a relatively small number 
of criminals, we can take them—the criminals—out of circulation. 

To paraphrase a local television station's endless editorial message: 
We need to "get the criminals off the streets." 

I would like to call the subconunittee's attention to two independ- 
ently conducted studies performed at the University of Chicago and 
at Virghiia Polytechnic Institute, which were reported in the Septem- 
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ber 15 issue of Business "Week. Both studies found a direct correlation 
that 

states with better police protection, higher certainty of conviction and im- 
prisonment, and longer prison sentences have lower crime rates than more per- 
missive States. 

As one who has spent a lifetime in law enforcement, I can tell you 
that the police officer cannot reasonably be expected to be an ever- 
picsont shield between the innocent citizen and the deadly force of the 
criminal. "Wliile this is true all the time, in recent weeks we have seen 
examples wliere police protection has been removed entirely as a re- 
sult of a surge of police strikes across the Nation. 

In cities such as San Francisco, we saw rioting as the criminal popu- 
lace ran wild. But in Albuquerque, whicli also had a police strike this 
summer, there was actually a decrease in crime. Police on the scene 
stated this was because the criminals were afraid of the storekeepers 
who stayed at night in their place of business guarding their prop- 
erty. According to two Albuquerque police captains, the criminals also 
decided to go on strike rather than to face the ceitain, swift punish- 
ment promised by the armed store owners. 

Just this week Tuscon, Ariz., one of the major cities in the South- 
west—and yesterday I talked to Sheriff Coy Cox about this—they 
are having a police strike. And in that city, where the criminals know 
that the citizenry has both the means and'the will to defend itself, the 
city is quiet. And the sheriff told me that crime is reduced. Contrast 
that with the rampant lawlessness in cities such as San Francisco, 
Baltimore, and New York City when police strikes have occurred. 

It astonishes me that those who are most concerned about the civil 
liberties of our citizens should attack the liberties of law-abiding citi- 
zens who own guns. 

It amazes me that those who created the Privacy Act and who de- 
noiuice any plan for centralized files upon our citizens would now 
demand a centralized file upon citizens who happen to be gun ownei-s. 
Wo oppose all dossiers on law-abiding citizens. 

It appalls me that those who demand an end to so-called victimless 
crimes would attempt to create a new victimless crime by prosecuting 
a jjerson who simply owns a handgun and had committed no other 
offense. 

Finally, it astoimds me that we would alienate a sizable percentage 
of our citizens, who are firmly convinced that they have a basic, funda- 
mental right to possess a firearm for defense of themselves and their 
families. It is sad to say, but I believe that it is imdeniably true, that 
if this body ^vere to declare all firearms contraband, it would be invit- 
ing civil disobedience. 

In all of the testimony that has been given to this committee over 
many months, little or nothing has been said about the cost in dollars 
of the various programs now under consideration. If this Congress 
decides to confiscate the firearms now held by law-abiding citizens, this 
Congress must be willing to purchase that conde:nned property. The 
cost would be many billions of dollars. 

If Congress decides to require "only" registration, the cost is still 
conservatively estimated at $4 billion—and that is too conservative; 
I have some figures that are much highei-—for to require registration 
only of handguns would require a computer system second only to the 
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Social Security system—aiid we are all aware of the problems they 
are having. Similar foulups in gun control might very well send good 
people to jail. 

By any standard, the cost of the various programs before this com- 
mittee includes the loss of personal freedom, the alienation of law- 
abiding citizens and a tremendous burden upon the taxpayei-s. What 
would the Nation get in exchange? 

We would get a law which a large number of people have said 
would in their opinion reduce the crime rate. They said that in their 
opinion it would reduce the incidence of accidents, of murders, of 
robberies, of many of the other sins of this world. But I stress that 
those were only opinions. 

The people who came before this committee, indeed some of the 
members of this committee, have responded as if gun control laws had 
never been tried in this Nation, as if it were a new idea to solve an old 
problem. But the fact of the matter is that gim control laws are by 
no means new. They have been in effect in various parts of this Nation 
for close to a century. And where is the evidence that any of them 
have worked? 

We have registration in numerous cities, including Washington, 
D.C. Has it reduced crime? The crime statistics since the law was 
enacted show that it has not—and the areas from which, it is said, 
Washington's criminal guns have come have less crime than 
Washington. 

In the case of either registration or prohibition there are no prior 
successes. If prohibition of all handguns has failed in New York 
City—as it has failed—why should any reasonable person assume 
that a prohibition of some handgims would be successful. 

Similarly, if registration bills have failed in city after city to 
reduce crime, and they have failed, why should anyone assume that yet 
another registration bill would be successful ? 

^Vhy should the people of this country be saddled with a discredited 
theoretical solution to a tremendous and complex socioeconomic prob- 
lem? The law-abiding gim owners of the United States are tired of 
having their freedoms experimented with by social planners. 

In tJie face of such a mountain of evidence that gun laws have failed 
to reduce crime, how can anyone reasonably assume that yet another 
gim law will rediice crime ? 

We question the assumptions upon which these three proposals and 
all similar measures are based. We have yet to see any evidence that 
the ideas which they incorporate have worked. We have seen ample 
evidence that they do not. 

Mr. Chairman, T thank you for your courtesy. 
Mr. DANIELSON. Thank you very much, Mr. Carter, for your 

statement. 
We will now proceed imder the .5-minute rule. 
I yield now to the gentleman from Illinois, Mr. McClory, for 

interrogation. 
Mr. McCr.oRT. Thank you, Mr. Chairman. 
How many members does the National Rifle Association have, Mr. 

Carter? 
Mr. CARTER. We have sometliing over 1 million, about 1,030,000, 

as I recall. :     " • ' ' 
68-e2»—76 81 



2856 

Mr. MCCLORY. And are you a registered lobbyist ? 
Mr. CARTER, Yes, sir; I am. 
Mr. MCCLORT. DO you have other registered lobbyists in the NEAI 
Mr. CARTER. Yes, sir; we do. 
Mr. MCCLORY. And you lobby for and against legislation here in 

the Federal Congress, as well as in the State legislatures! 
Mr. CARTER. Yes, sir; we do. 
Mr. MCCLORY. And approximately how much did the NRA spend 

on lobbying in the Federal and State legislatures last year ? 
Mr. CARTER. We have done no lobbying in the State legislatures as 

of the present. The amount spent last year, I do not know. 
Does either of you know ? 
Mr. PARKER. Mr. McClory, those figures—we do not have them. 

They are on file with the Clerk of the House and the Secretary of 
the Senate. We could supply tliem for the record, if you care. 

Mr. MCCLORY. That would be the amount you paid to your lobbyists ? 
Mr. CARTER. Mr. McClory, the lobbying effort which I told you about 

a moment ago is a product of 1975. 
Now, we did have, prior to tliat, two lobbyists, as I recall. But the • 

answer which I gave you is predicated upon the present. 
Mr. MCCLORY. DO you carry on your lobbying from the dues that 

are paid by the members, or do you have special contributions from 
your members for that purpose i 

Mr. CARTER. We have a special contribution fund. 
Mr. MCCLORY. And j'ou state that you have a tax-exempt status ? 
When was the tax-exempt status-  
Mr. CARI^ER. Our situation with regard to  
Mr. MCCLORY. What I am wondering is, how do you have tax- 

exempt status if you are a lobby organization i 
Mr. CARTER. I was searching ray mind, because, frankly, a num- 

ber of these issues are in litigation at the present time. 
Mr. MCCLORY. I see. 
Mr. CARTER. And I am very candid with you when I say I do not 

know precisely where we stand. 
Mr. MCCLORY. Would you furnish this committee with the amount 

of money that you spent on lobbying this year and last year? 
This is a subject of public interest. I do not want to imply any- ' 

thing by it, because I thmk the lobbying efforts of the NRA are grossly 
overexaggerated. I think there is an awful lot more to the opposition 
to gun control legislation than just the NRA, I might state, quite 
frankly. 

Mr. CARTER. Thank you. 
Mr. MCCLORY. NOW, there is not anything in the bill that I have been 

presented, is there, Mr. Carter, which says that anybody who has 
a gun is going to have it taken away from him ? 

There is no confiscation of firearms of any kind, is there? Even 
the "Saturday Night Special" is not to be confiscated. 

Mr. CARTER. YOU are speaking of your bill? 
Mr. MCCLORY. Yes. 
Mr. CARTER. I do not recall there is anything constructed in that 

nature in your bill, no, sir. 
Mr. MCCLORY. I want to emphasize that in my legislation T am 

directing my attention and the entire impact against the criminal mis- 



2857 

use of a firearm, not against a law-abiding citizen. Indeed, I would 
like to have a law-abiding citizen, especially the law-abiding gun 
owner, to cooperate in support of this legislation. 

For one reason, I am very interested in expanding the existing 
registration system. We do have—all firearms that are manufactured 
are registered with the manufacturer, are they not? 

Mr. CARTER. They arc registered with the manufacturer, yes. 
Mr. MCCLORY. And they keep a registration of the dealers to whom 

they sell the firearms. 
Mr. CARTER. Yes, sir. 
Mr. MCCLORT. And then the dealers in turn, tlie licensed dealere, 

they also keep a register which they are required to k<ep indefinitely 
of all of the firearms that they sell to the fii-st purchaser. 

Mr. CARTER. That is correct. 
Mr. MCCLORT. Now, witli respect to tracing a fii-earm which is used 

in connection with a crime, as you know, we have a tracing system 
which requires the tracing authority of tlie Alcohol. Tobacco, and 
Firearms Division to go first to the manufacturer with respect to a 
gun that has been identified as one used or suspected of being used 
m connection with a crime, and then trace it to the dealer, and then 
try to find out who was using that gun. 

Now, what would be wrong with ha^nng multiple places where such 
information might be more readily available in trying to identify and 
apprehend the criminal, once a crime is committed and they have 
the gim? 

Mr. CARTER. I think the thing that is wrong with it is this, that there 
are applications complete with fingerprints and photographs and fees, 
wliich presuppose approval of a police authority. 

Mr. MCCLORT. NO, no. I am just talking about the registration of 
the gun and the name of the pei-son witli whom it is registered. I am 
not talking about any fingerprints or anything. 

Mr. CARTER, I do not know how you would operate a registration  
^fr. MCCLORT. Instead of tlie dealer just keeping that information 

himself, what if the dealer just gave the information to the city clerk 
or to tlie State, the Secretary of State or something likc-that. Then 
it would be readily available. 

Mr. CARTER. May I say this? In the first place, it is a central filing: 
it is a computerized dossier on law-abiding citizens. No one experts 
the criminal to insert himself in the process. It is a tremendously ex- 
pensive thing, and we feel like that money ought to be spent better. 

Mr. McCiX)RT. That would be the main difference. Instead of being 
a pencil and paper operation, it would be a computerized operation. 

Mr. CARTER. Well, I think that we have seen a great denl of thinc^ 
in government the last 2 or 3 years that alarm crood citizens about 
Government record-keeping on decent a.nd law-abiding people bv the 
tens of millions. Government shonld not be concerned with the 99 and 
a fraction percent of the people who do not commit crimes. 

Mr. McCi/)RT. Let me say that, in thinking of gun control legisla- 
tion—and I think my proposal is a very moderate one; I am not 
thinking of this as being the catchall of all criminal activity or the 
solution to crime. I am thinking about it only as being a small part 
of trying to identify and get the criminal. 
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But when the Alcohol, Tobacco, and Firearms Division ascertains 
from a survey that they made that, with regard to the tracing systeDQi 
70 percent of the tracings lead to the apprehension of the crimiaai 
anci 40 percent are effectively used in connection with the prosecvi- 
tion of the criminals, do you not think that is rather persuasive cv^i- 
dencc that an improved tracing system would help us to get at tlie 
criminal. 

Mr. CARTER. NOW, Mr. ilcClory, I thought you were talking abc^"«it 
registration. I did not want to leave that subject too soon, becaux se 
there is another thing about registration. It simply does not have ai». 3- 
thing to do with crime. 

Mr. MCCLORY. But, what about answering my question now ? 
Mr. CARTER. Well, now tracing is another subject entirely ar»^d, 

fraiikly, I have not yet come to grips with the subject because I ^s*e 
aome absurdities in connection with it. For instance, one of the ca^es 
•cit«(l as an example of good tracing is the Bremer attempt on the li- fe 
-of Governor Wallace. His gun was right there; he was caught the ^^, 
and his gun was seized there, and I cannot see where tracing, althou^ri 
that was credited as an achievement for tracing, I cannot see where it 
had anything to do with it. 

Now, that was doubtlessly one of the figures which entered into tlie 
success figure which you just gave me, and these are self-serving 
figures from the bureaucracy, and having spent a good many years 
with the bureaucracy myself, I seriously question the validity of those 
figures. 

Mr. MCCLORT. Apparently, they did not know who Mr. Bremer was 
until they traced it, but, anyway, you did cite an example which 
rcaiiv disturbs me, and that is the fact that the police were on strike 
in Albuquerque, but they had a reduction in crime because the citizens 
were armed. 

Do you think it would be a good policy for us to either get the 
police off the streets or disarm them and arm all the citizens and try 
to have our law enforcement done by citizens or citizen vigilantes, in- 
stead of law enforcement ? 

Mr. CARTER. I do not recommend that at all. As a matter of fact, 
I think that governments, traditionally and historically, owe more 
to the people in terms of protection for the people than our people 
are getting. 

Mr. McCix)RT. You certainly do not have any objection to any law 
which would prohibit the sale of guns to children and to dope addicts 
and to alcoholics and to felons, do you ? 

Mr. CARTER. NO, sir. As a matter of fact, the National Kifle Associa- 
tion supports a rather broad  

Mr. McCrx>RY. You do not have any objection to registration law 
which does require registration of machine guns and other kinds of 
automatic weapons like that, do you ? 

Mr. CARTER. I think the point there is that all of these things are 
covprcd already by law. 

Mr. MCCIJORT. Right. Now. we nlso have a Inw against the importa- 
tion of the so-called "Saturday night special" and this has reduced 
thr niimlier of those cheap, really nonsporting tvpe gims into this 
country. Do you still approve of the importation of these parts 

having them assembled here, or having that identical weapon 
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niajiufactxired here, wliich we prohibit insofar as its importation is 
concerned ? 

Mr. CARTER. AS I said a while ago, the "Saturday night special" 
issue is reallv nonexistent. Anyone can take a long-barrel gun and 
make a short-harrel gun out of it in 15 minutes. 

Mr. MCCLORT. Do you think we ought to re]:)eal the law which pro- 
hibits the importation of the "Saturday night special"'? 

Mr. CARTiai. I did not think that was the matter—I did not think 
that proposal was before us. 

Mr. MCCLORY. If you oppose the "Saturday night special" do you 
oppose the importation? 

Mi: CARTKR. Pardon me ? 
MI-. MCCLORY. YOU oppose the—you oppose any restriction on the 

"Saturday night special." T just want to know whether you oppose the 
importation of the "Saturday night special" which is covered m exist- 
ing law ? 

5lr. CoRRTGAN. Mr. McClory, may I answer that ? 
Mr. IMCCLORY. Would you lavor the repeal of it ? 
Mr. CoiuJiOAN. May I answer the question in the way that I think 

will best enlighten you in the broad sense of the question you asked? 
Mr. !MCCLORY. The best advice I could give would be either you 

do favoj- the repeal or you do not favor the repeal. 
Mr. CoRRiGAN. May I answer it and, if my response does not answer 

your question, would you sharpen it ? 
Mr. MCCLORY. Sure. 
Mr. CoRRic.AX. In lOfiS Congress intended to prohibit the importa- 

tion of certain types of firearms. Apparently it is stated in the law 
that certain classes of firearms would not be imported. I think you, 
vourself, in testimony or questioning of witnesses in the course of the 
hearings here, have asked, or other members of the panel have asked, 
whether Congress did not intend whether these firearms woidd be 
prohibited from importation, eitlier in whole or in part, and I believe 
it was Congressman Mann who asked that question directly to rep- 
resentatives of the Bureau of Alcohol. Tobacco, and Firearms, whether 
they had made any attempt whatsoever to use their administrative au- 
thority to test, at least, whether it was the intent of Congress to pro- 
hibit the importation of these firearms, either in whole or in part. 

Mr. MCCLORY. Well, then you think we just need S07iie clarification 
in order to prohibit the importation of the parts, do you not? 

Mr. CoRRiGAN. My response is that if Congress did, indeed, intend 
to preclude the closure of importation of certain kinds of firearms 
in 1968. apparently a loophole has been found by some to defy the 
intent of Congress. 

Mr. MCCLORY. And you would support closing up that loophole, 
would you not? I am having a terribly hard time getting an answer 
to this question from you. 

Mr. CARTER. I would not recommend it because it incurs a terrible 
exnense without any achievement whatsoever, and I will tell you why. 
I had some reports in the hist few days from American manufacturere 
of firearms of the type which you described and which I cannot de- 
scribe, but commonly called "Saturday night specials," and these 
gentlemen were showing how all of their parts were made here in the 
United States. 
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The gun is assembled here in tlie United States, and I think that 
American manufacturers will find a way to supply the trade no mat- 
ter what kind of legislation you pass with respect to the procurement 
of parts. 

I just do not think there is anything there that you can cope with. 
Mr. MCCLORT. So, you, I gather would support repeal of the exist- 

ing law against unporting "Saturday night specials," would you not? 
The answer is yes, is it not ? 

Jlr. PARKER. Sir. McClory, without going into whether we would 
support a repeal or not, I think I woutd be willing to say this, that 
I do not think it would make a great deal of difference, one way or 
the other. 

Mr. ^HcCi^RT. OK. 
MT. PARKER. The real issue that this committee is considering is as 

to all handguns. That is the chairman's position on it, and I think 
Mr. Carter indicated earlier that there is no real distinction between 
them. 

JNIr. ISICCLORY. Oh, we have a variety of measures before us. My 
measure does not prohibit the ownership of  

Mr. PARKER. I did not mean to slight yours. 
Mr. CARI'ER. I do not have any preference under the law for one 

handgun or another, or one type of handgun in preference to another. 
I think that there is not anything you can deal with in terms of leg- 
islation which will make a distinction between one gun and another. 

Mr. MCCLORY. If I may just add this, Mr. Chairman, I think we 
should make a distinction between gun control and gun confiscation 
because I am not supporting gun confiscation in any way at all, and 
a gi-eat deal of the testimony indicates that the improved, the closing 
up of the loopholes, and the other measures intended to get at the 
<",riminal misuse of the handgim gets confused with confiscating gims, 
and I hope that this moderate approach will ultimately get the sup- 
port of the law-abiding citizen who wants to own a gun. Thank you. 

Mr. CARTER. I think, if I may, I would just like to emphasize that 
•our position is that you should do sometliing to the people who commit 
crimes and leave those of us alone who do not commit crimes. 

Mr. DANTELSON. At this time, the Cliair notes there is a quorum 
call requiring our attendance on the floor. I am informed that this 
quorima call is probably the predecessor to a vote on an important 
amendment, T would like to request the members of the subcommittee 
to return as promptly as possible after performing our duty. My 
apologies. We do not run those bells. 

And we will now recess to return as soon as possible after casting 
pur vote. 

fA brief recess was taken.] 
Mr. COXYERS (presiding). The subcommittee will come to order. 

The Chair recognizes the gentleman from South Carolina, Mr. Mann. 
Mr. MANN. Mr. Carter, on page 8 of vour statement you refer to 

the  
Mr. CARTER. T am sorry, Mr. Mann. I did not hear you. 
]Mr. MANN. Well, I haven't said much. 
You referred to the mindless, cold-blooded people who commit un- 

speakable violence. Of course, I know that is a reference to the crimi- 
pal. Do you agree that it is appropriate, as now attempted to be done 
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in the 1968 act and attempted to be improved in tl\e administration 
bill at the moment on the waitinfr period for example, that it is 
appropriate for the Government to try to restrict the access to gims 
to the criminal through prescreening, waiting periods, and what not 'i 

Mr. CAKTEK. Prescreening waiting periods, Mr. Mann, these are 
things that are effective only in terms of the amount of information 
that the Government has on tens of millions of law-abiding citizens 
and we feel this is simply fundamentally wrong. We feel that it is 
wrong for there to be centralized records here in Washington on tens 
of millions of people who have committed no crime. They have done 
no wrong, they should not be suspect and the Government should 
leave them alone. 

Jlr. MANX. Well, let us assume that we are talking al)out felons 
alone. And it is true that there is a centi-al record kept, at least on 
index cards for the Federal Bureau of Investigation, assuming that 
local law enforcement agencies has repoi'ted the arrest and depositions 
on the Federal fingei-print form and the various reports that go into 
making up the Federal Bureau of Investigation's records on felons 
throughout the comitry. 

Do you see anything wrong with that record being checked by deal- 
ers before making a sale ? 

Mr. CARTER. I am not an expert in these things, but I feel like we 
have a situation wherein, as far as I know, the FBI records are on 
criminal classes. But the purchaser of a iirearm now already executes 
a form from the Department of the Treasury on which he makes a 
sworn statement that he is not a criminal. 

And, by having made this statement, he has put himself in a position 
of being a law-abiding citizen or else having made a false statement. 

Mr. MANN. Well, in the meantime, the horse is out of the bam 
door and the criminal has the gim. 

Mr. CARTER. The experience of law-enforcement agencies in the 
report we have, which nave to do with crime and registered guns, is 
that criminals don't expose themselves to this process anyway. And 
a minute number, an insignificant number of guns percentagewise, 
of guns found in crime go through this process at all. 

^fr. MANN. Well, yon do go along with the idea, don't you, of 
making it illegal for a felon to own or possess a gun, a handgtm? 

Mr. CARTER. Yes, sir. That is one of the NKA's policies. 
Mr. ^IANN. But you apparently see no way to get at that unless 

it is found in the routine enforcement of the law with reference to 
the possession and ownership of gims, which as you and I know, is 
accidental, when someone is caught with the gun. 

Mr. CARTER. Law enforcement is the product of doing something to 
people who A-iolate the law and not the process of doing things to 
those of us who do not violate the law. 

Mr. MANN. Mr. Gainer testified this morning, and as a matter of 
fact his written statement on page 9 says it has been determined that 
on multiple gun sales through federally licensed dealers, that approxi- 
mately 58 percent of the multiple purchases by sinjrle buyers who go 
and bu}' more than one gun are in violation of the law, meanmg, pri- 
marily, that they are being bought for an illegal purpose or for a 
per?on who is otherwise unqualified to own or purchase a gun. 

Mr. P.uiKER. Mr. Mann, could I comment on tliat? 
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Mr. MANN. Certainly. 
Mr. PARKER. I heard Mr. Gainer make that statement and frankly 

I am very dubious about it. If the ATF has been doing enough check- 
ing of dealers' books to make that kind of a determination and check- 
ing all 156,000 dealers, and have come up with a figure of that kind, 
it seems to me they have already done most of the work to catch the 
people who have made false statements, which are signed under jjenal- 
ties of perjury. 

A criminal who goes into a gvm shop and makes a false statement 
on a form 4473 doesn't even have to commit a crime any further, he 
has already committed one. And he can go to the pen for 5 years. 

Xow, if the ATF has gone ai-oiind and has checked enough books 
to determine that 58 percent of the multiple purchasers involve crim- 
inals, what happened to those criminals? That is what I would like to 
ask. Arc they in jail now ? 

Mr. MANN. Well, of course, since he is not here, there is no way 
for us to know to what extent that is a sampling figure. 

Mr. PARKER. I think that is a question the subcommittee might want 
to ask him. 

Mr. MANN. However, I will have to plead guilty on behalf of my 
community for having been a source of multiple gim sales of an il- 
legal nature. 

Greenville, S.C.—The ATF did a special study on it. We achieved 
national recognition, unwelcome, but nevertheless valid, for large 
gun sales to single individuals w-lio turned out to be local derelicts 
or someone of that sort who was solicited, acquired and given the usual 
fifths or whatnot to make the purchase. 

And they did a thorough study. Prosecutions resulted. But as indi- 
cated, in most cases they did not have the right person when they 
prosecuted the known violator of the act. So, as I say, I don't know 
to what extent that figure is valid. But it does demonstrate the neces- 
sity or the desirability of tightening up the system for the purchase 
of guns by citizens. 

But I am afraid that you don't agree even with that statement, 
Mr. (BARTER. Mr. Mann, I do not think any apologies at all are in 

order for South Carolina, because tliere was already a violation of 
Federal law in the moA-ement of those firearms from South Carolina 
to New York. The penalty, I believe is 5 years and $2,000. And I do 
not see how you could tighten up or make it any stiffer than it pres- 
ently is. 

Those firearms moA'ed in interstate commerce between peo])le who 
were not licensees. And, consequently, I do not see how you could 
pass any further legislation and do anj'thing about it. 

Mr. CoNYERs. Will my colleague suspend until we have participated 
in this recorded vote? 

Mr. MANN. All right. 
Mr. CONYERS. We will stand in recess until then. 
FA brief recess was taken.] 
Mr. CoNTERS. Tlie Chair recognizes the gentleman from South 

Carolina. 
Mr. MANN. Mr. Carter. I realize that in this world that most of our 

problems are people problems and not thing problems. I also know 
tliat there are distinctions between things. So I would not assert to 
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you that the automobile in the hands of a drunken driver is the basic 
problem. 

Nevertheless, the fact that tliat automobile is registered lias helped 
substantially in working on that problem, finding solutions and solv- 
ing \nolations of the law by that irresponsible pei-son who might be 
the drunk hit and runner, for example. 

So, without asserting that that is exactlj' parallel, I would be curious 
as to how you answer the assertion that it is. How do you differentiate? 

Mr. CARTER. I am not sure I understand the question. How do I 
differentiate between the registration of automobiles and the registra- 
tion of guns? 

Mr. ^L\NN. Yes, if you agree that the registration of automobiles 
does serve a worthwhile purpose in the prevention and solution of 
crime. 

Mr. CARTER. The registration of automobiles is a part of the piocess 
for taxing automobiles. The proposition of registering firearms is for 
the purpose of obtaining a police pennission for an individual to own 
a firearm or to possess it: now there is an entirely different proposition 
because here is a law-abiding citizen, he wants a firearm and he has 
to have a police type approval in order to possess it. Even a criminal 
has a presumption of innocence operating on his behalf. But here is 
a law-abiding citizen who has to face—there is no argument about 
his noncriminality. He is a law-abiding citizen and yet he has to have 
police permission to have a gun. This is the essence of registration 
of firearms. It is an entirely different thing from the registration of 
automobiles. 

Mr. MANN. I do not agree with you on the narrow distinction. T^et 
us also assume that many States have personal property taxes and it 
becomes pertinent as to whether or not the person owns an expensive 
weapon, which should go to the tax office in return. 

Ivct us assume that there are many ways, which there are, of record- 
ing the ownership of motor vehicles without sticking that license tag 
on it to identify it to all of the world. And you could demonstrate to 
me your understanding of this problem, if you were to assert to me, 
which I invite you to do, that if automobiles were not taxed that we 
would still not have them labeled. 

Mr. CARTER. We have many places in the United States already where 
the authorities for the issuance of licenses for firearms will not issue 
tiiem bex;ause of the political difficulties that the issuing authority is 
in if they should issue it to the wrong man. 

This simply means that an individual, a policeman, a police author- 
ity, is passing upon the question as to whether a man might ever 
commit a crime. And when he does that he is going into an area which 
is beyond the competency of man and the result is, as in New York, 
where we only have 564 licenses. I believe, issued to a nonpolice type 
in a city of 8 million people. 

In Los Angeles County, the sheriff ont there will not issue any 
licenses at all except to judges and people in other prefeired or politi- 
cal positions. Consequently, we have had eno)igh experience with the 
registration of firearms and licensing to know it is a burden. 

Tt is a difficulty on the backs of the law-abiding people and practically 
none on criminals because criminals do not expose themselves to that 
procedure at all. My colleague here would like to have a word on that. 



2864 

Mr. PARKER. Mr. Maim, just one observation onlj^, I do not know of 
anyone who really cares how many cars you own or who suggests tliat 
the purpose of registering cars is to reduce the number of cai-s on the 
road. You can buy as many cai"s as you can afford to buy and that you 
can afford to put license plates on. Nobody really cares a"bout tJiat. And 
the issuance of drivers licenses is also virtually automatic. Nobody sug- 
gests that the purpose of a driver's license is to reduce the nim^ber of 
drivers. And that is precisely the aim of firearms registration. 

The people who want it, if it were automatic, they would not want it. 
They really want it so that they can have some selectivity as to who 

can purchase and who cannot. And, at one end of the spectrum there 
are many people who want to pass a system of firearms registration or 
owner licensing precisely for that purpose of making sure that vir- 
tually no one is able to do that. 

I think that is the essential difference between the two. And for 
that i-eason, I do not think they are analogous. 

Mr. MAJS^N'. I think that is a difference. But I do not agree with 
those who feel that the purpose of registration is to determine the 
ownership of a gun used in violation of the law. And I think that 
property taxes to the contrary, notwithstanding that automobiles 
would be registered for that specific pui'pose, as dangerous instru- 
mentalities, if for no other purpose. 

Mr. PARICER. I would not dispute at all that cars probably, even 
just to secure their return if they were stolen and we know we have 
a colossal auto theft problem in the country' and for auto inspection, 
and for a vai-icty of other reasons, people register cars, but the basic 
fact is that nobody suggests this is a system whereby you keep cars 
out of the hands of people. 

And, again I keep coming back to that because it is a basic philosoph- 
ical difference of why you undertake that kind of a system. 

Mr. MANN. Well, as we do not prevent people from buying guns 
now  

Mr. PARKER. We do in some jurisdictions, sir, very much so. Not in 
South Carolina, fortunately, but in New York City they do. 

lilr. MANN. We do not prevent people from buying automobiles. 
Mr. PARKER. NO. 
Mr. MANN. At the same time, we identify both of them, each of 

them as a dangerous instrumentality legally. And it becomes accepted 
practice to have that automobile identified so tliat its misuse, its crim- 
ijial use or its theft,, regardless of the motivation or the intended use 
of the thief, we find it to lie socially important and an filmost vital 
function to be able to identify the owner of that automobile. 

Mr. PARKER. I would agree with what you have said as far as vou 
have gone. The difficulty is in the process to be used to accomplish 
that end. 

You asked a question or two just a moment ago, about the waiting 
period and what obiection there mifht be to the waiting period. And 
superficially one looks at it and says how could I object to such a thing 
as that. It seems eminently reasonable. 

But let me tell yoii whv I would object to it. And T think vou find 
it is the langnasre of the bills, especially the administration bill. 

It is this: the purpose of this waiting period, pi-esumablv, is to 
send copies of the purcliase application off to the local sheriff or the 
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local cliief of police, and also to send copies to the FBI to determine 
that the buyer does not fall into one of the various categories that is 
proscribed luider the current law, which would be carried over under 
these bills as well. And those include whether a person is a convicted 
felon, whether he is a fugitive, whether he has been indicted, even for a 
felony, although he may not yet have been convicted, whether he has 
ever been adjudicated as a mental incompetent, or committed to a 
mental institution, to determine if he is an alien who might be illegal 
hi the country—a variety of people like this "who are all proscribed 
from purchasing firearms. 

Now, the check that the administration bill says it wants the 
waiting period for is roughly analogous to the check which ATF 
curi-ently conducts with regard to licensees who want to be licensed 
as dcalei-s, rouglily the same check. Now, ATF has testified that the 
30-day limit which presently is in the law and requires them to 
ppi-form, is not long enough. They want to kick it up to 90 days, and 
tliat is only for 156,000 dealers. They want to take three out of four 
den lers out of business. 

So what they are really talking about is, they want 90 days to process 
one-quarter of the dealere that they are now processing, or are required 
to process in 30 days, and that is roughly for the same check that the 
administration would now have theni do for all handgun purchasers. 

Now, if the figures are correct, there are somewhere between 1.5 to 
2.5 million handgims sold each year, which means that instead of 
156.000, or 35,000 or 40.000 dealers, they are going to be processing 1.& 
to 2.5 million, and T think it is absurd to think that they are going to 
do that in 14 days. They are not. 

It is not just a question of running an FBI check. Then they have 
to go to Immigration and Naturalization. They are going to have to 
go to State mental authorities; in some States, that information is 
privileged; it cannot be released. Supposing the information cannot 
be had, then what? They are going to have to make a lot of checks, 
and frankly, they cannot make them. So it is not going to be long— 
it is kind of like the old Bert Lahr commercial that used to be on 
television. He used to eat a potato chip and say "I'll bet you can't 
eat just one." And I have no doubt at all that if it is a good thing to 
be in favor of a 14-day waiting period, next year ATF is going to 
be back and say we cannot do it in 14 days. We will have to take 90. 

Frankly, I can see where that leads, knowing how bureaucracies 
work. It is a little nibble first, and I'll bet you can't eat just one. So 
that is how I envision the objection to the 14-day waiting period. I 
just do not think it is realistic. 

Mr. MANN. Thank you, Mr. Chairman. 
Mr. CoNYERs. Mr. Ashbrook 
Mr AsHBHooK. Thank yon, Mr. Cliairman. 
I have a few questions regarding your statement on your projection 

of the cost of national registration. I assume you hnve been around 
for most of the testimony, nnd I asked the auestion of Mr. Davis the 
other day and he indicated that a registration system, as they en- 
visioned it. would cost only $35 million for the first year. I noted at 
the time I thought it was somewhat small, as often the Government 
engages in the downplaying of the costs, and overrating the revenues. 
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That seems to be a game everybody plays. I did not think it would be 
quite tliat far off—j-ou jumped from $35 million to in the billion dol- 
lar figures. Could you give me an indication of how you arrived at that 
figure, and what it is based on ? 

Mr. CARTER. Perhaps the best estimates that we have, Mr. Ashbrook, 
are based upon projections of experience which are available now. For 
example, a pro;iection nationwide of the New York experience, cost- 
wise, would indicate $100 per gun for 40 or 50 million guns, which 
would be a figure of $4 to $5 billion. And this for a police activity, 
supervising the conduct and the property of law-abiding citizens. 

Xo one has suggested that these people are connected in crime, or 
.associated with crime in any way at all. 

Incidentally, a Federal law enforcement a^jency 10 times the size 
t)f the Federal Bureau of Investigation, whicn now is at about $450 
million u year  

Mr. ASHBROOK. Do you have supporting statements or documents to 
indicate that was the cost in New York? That is a figure I had not 
heard. 

Mr. CARTER. The cost in New York is now about $100 per gun; yes, 
sir. 

Mr. ASHBROOK. I do not know exactly what you mean by $100 per 
gun. Is that entire cost to the police force? 

Mr. CARTER. Yes. sir. 
Mr. ASHBROOK. From the so-called Sullivan Act? 
Mr. PARKER. Mr. Ashbrook, tliat figure is the figure that was pre- 

sented in 1968 to the National Commission on the Causes and Preven- 
tion of Violence. They commissioned the studv, and in 1968 dollars, 
I think it came out to $72.80, in 1968. And that did not cover—that 
covered only the overhead to the police department. It did not cover 
the staitup costs. It would not cover the computer facilities that 
would be required to process and store all of that information, the 
keypunching and all that kind of thing. 

It did not include the hiring of more personnel, because obviously, 
if you are going to go out and conduct investigations of would-be 
purchasei-s, you need qualified investigators to do it. You have either 
got to hire more, or take the ones you have got and use them on that. 
And it did not encompass manv of the things that we see in these three 
bills, which are—especially Mr. McClorv's bill. There are extensive 
i-eporting requirements for dealers, manufacturers at least quarterly, 
and for the smaller dealers, frankly. I think that is probably beyond 
their financial capacity to handle. I think that is no accident. 

They have to report detailed information they have sold, and to 
whom they have sold it, and provide this all quarterly to the Secre- 
tary of the Treasury. Manufacturers, and importers and everybody 
else heave to do all the same thing. Common carriers who transport 
these weapons all have to fill out all these forms, including the 
license plates of all their trucks, and all of this other nonsense. 

And the cumulative total of all of this information—I am not a 
computer man, but in what they call bits of data has arot to nui into 
the quadrillions, and if anybody thinks they are going to do that 
for S.'io million. I would like to see their cost estimates. 

Mr. ASHBROOK. Maybe as it was brought out by Mr. Danielson 
earliei". maybe it would all be worth it if we can catch somebody 
carrving a gun while he is mailing dentures. 
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Mr. PARKER. Yes, or spitting on the sidewalk, whicli if you took 
Mr. McClory's bill, literally, that is what it would do. It would make 
it a Federal crime punishable by 3 years in prison for possession of 
a gun while committing any crime, including, I suppose, in some 
jurisdictions spitting on the sidewalk. 

Mr. AsHBHOoK. This disparity is of great interest to all of us. While 
we probably will not have Mr.Davis oack in front of us, I will send 
hini a letter indicating the figures that you have cited and where 
they were gathered from. And possibly for the record we can find 
some additional statement on his part as to how he arrived at $35 
million. I did not pursue it because when somebody says it is going 
to cost $35 million, back in the back of your mind you think, he is 
way low, but I did not think he was quite that low. 

Turning to something that is very significant, at least to my way of 
thinking and I would like your opinion on it, page 22 of H.R. 9022, 
I would like your interpretation of subsection K at tlie bottom of 
the page starting with line 22. I think you were in the room when I 
asked Mr. Gainer about the limits he thought this would place on the 
actions, arbitrai-y or otherwise, of the Secretary of tlie Treasury. 
jVnd he arrived at a rather different opinion than I happen to have. 
I am just wondering from your expertise what you feel the discre- 
tionary authority of the Secretary of the Treasury would be under 
this subsection. 

Mr. PARKER. If Mr. Carter would defer to me on this, I would like 
to rv spond to tliat. 

Mr. AsHBRooK. I would like (o have, for the record, your opinion. 
ilr. PARKER. Mr. Ashbrook, the basic system which is set up in the 

administration's bill and which is carried over into Mr. McClory's bill 
is that the Secretary of the Treasury would be given discretionary 
authority. First of all, 90 days passage of eitlier of those two bills, 
if the Secretary of the Treasury did nothing, all Iiandgnn manufac- 
turing and selling would stop, period. He is not required, the Secre- 
tary is not required to do anything. 

Mr. ASHBROOK. It is a little bit like the chief of police you talk 
about, he just plain does not issue any permits. 

Mr. PARKER. Yes, it would take a writ of mandamus and I am not 
sure you would prevail if he does nothing. Xow, let us suppose he does 
decide that he is going to do something, so he is required at that point 
to test handgun models, new or used, it does not matter, no distinction 
is made. And he must first make an affirmative finding tliat that i>nr- 
ticular handgun model is particularly suitable for sporting purposes, 
whatever that means; end for valid defensive purposes, whatever that 
means. 

Mr. AsTfBROOK. Whatever that means, right. 
Mr. PARKER. Including whatever the qualification means. Now, once 

liaving made that affirmative point or finding, lie then consults, if he 
ever gets that far, he consults with this point system, this factoring 
system. And these are in the conjunctive, not the disjunctive. The fact 
that he finds it has a sporting purpose does not insure it will pass tiie 
point system. And the fact that it passes the point system does not 
insure that he is "roing to find it has a six)rting or valid defensive pur- 
pose. In my mind, he has complete discretionary autliority to declare 
any handgun model he pleases as a prohibited model, what these bills 
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refer to as a prohibited handgun, which thereafter cannot be sold or 
even transferred or even given away by anybody who owns them, now 
or ever again. 

And literally you reach the point where somebody who owns one of 
these guns dies. Tliey are either going to bury the gun with them or the 
Federal agent will be around there at the funeral to pick it up. 

Mr. AsHBROOK. The question of Mr. Gainer, after listening to his 
testimony, if I were the Secretaiy of Treasury and I decided if the 
preamble of this bill, talking about the traffic in the gims and talking 
about criminal misuse of the ginis as a significant factor in crime and 
so forth, and I just all of a sudden decide I have the authority, to 
blazes with it, there just are not going to be anymore guns sold, issued, 
transferred. I asked him if he thought I had sufficient latitude in the 
statute. He said no. Of course, I kind of think down deep I would have 
that axithority. 

Wlmt would your particular opinion be ? 
Mr. PARKER. Mr. Ashbrook, there would be no doubt in my mind, 

you would have the authority and the burden would be on anybody 
•who desired to challenge it to show that you did not. And very can- 
didly, from what I have read of court opinions on gun control issues, 
I doubt verj' seriously tliat a challenge would be sustained by the court. 
T think the plain simple language of the statute is as clear as a bell. 
And 3'Ou do not get into questions of interpretation unless there is a 
doubt in the langviage and I think that language is pretty clear. 

Mr. AsiiBROOK. I thinlv the thrust of the language is what probably 
concerns mo the most. Wliatever the interjiretation might be. I think 
we would change the thrust of gun ownership in this country from one 
where the inference is in favor at this present time of the civilian, the 
citizen who peaceably owns and peaceably uses a firearm. And that is 
proper to the other way around where he literally has to prove, get 
over a battery of i-egulations. whereas clauses, etc., to sh.ow he even has 
a right to have that firearm. And that, of course, is the part that both- 
ers me the most. 

But going on to one last  
Mr. PARKKR. If T miglit interrupt, just for 1 second, sir. Tliere is one 

other thing that I think falls right in line with what you are saying. 
It would also do one other thing. It would create something that we 
do not—there might be some obscure example somewhere in the his- 
tory of our country, but I am not aware of it offhand—it would cre- 
ate a class of quasi-contraband, something that is almost contraband, 
but not quite, legal to possess but illegal to sell or to give awav. 

And basically—people basically—you know, ignorance of the law is 
no excuse, that is for sure—but basically the average individual is not 
a la\rver. He does not understand the intricacies of Federal law. He 
really does not know whether the handgim he has got in a closet rates 
59 points which is a felony, or 61 points wliich is leiral on BATF's 
factoring scale. And you have a great deal of uncertaintv. You would 
liave a great deal of uncertainty in the public as to whether or not 
something was legal, kind of illegal or completely illegal. 

And this status of quasi-contraband, something that when you die 
is going to be collected by the Federal Govemment creates just a hor- 
rendous enforcement situation and opportunities for just totally in- 
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equitous prosecution and just horrendous problems. I cannot really 
believe the people who designed this had any appreciation for the kind 
of law enforcement Frankenstein they were turning loose. 

Mr. AsHBROOK. That is one of the reasons why regardless of the posi- 
tion on the bill, and I happen to be opposed to it, I will offer an amend- 
ment at the appropriate to insert the word "new" where it says "sale 
or transfer of any handgim." At least it would remove some of that 
never-never-land we have. 

Mr. PARKER. I think we would still oppose it but I think it would 
improve it. 

irr. AsiiBRooK. I would still oppose it, but I think it would at least 
get over some of the difficulties we mentioned there. 

One last point; I understand you on another side have considerable 
amount of interest in marksmanship, the education program regarding 
firearms. I am interested in how this country rates as far as other 
countries are concerned. I did not get aroiuid to asking Mr. Brown- 
man that question earlier. I am just wondering if youTiave any sta- 
tistics as to how this country rates as compared with other countries 
in training, the numbers who are training, marlcsmanship, familiarity 
with a gim in the average populace as compared with other countries 
that might be coasidered our adversaries. 

Mr. CARTER. Yes, sir. We do have a great deal of information in that 
regard. Our international teams are aimually in competition with 
teams from other countries, including the Soviet Union and China. 
And frankly we are not doing very well. "We did go through a period 
up until a few yeare ngo when we were doing quite well. But this year 
we were soundly defeated all the way around. And these countries 
have a tremendous base which we do not hnve in this country. The 
last figures we have in the Soviet Union is that their youngsters 
around tlie 1.5-, 16-year-old group, they have 17 million young kids in 
their junior program. Now, the Scandanavian countries, small coun- 
tries, small population, but several thousand. In this coimtry we have 
a declining program and frankly T do not know how many we have, 
probably half as many as we once had. You heard the gentleman from 
the Department of the Army testify this morning as to the decline 
of less than half in the number of sponsored clubs in the DCM program. 

Now, it is true a great many people in this nuclear age feel like this 
is an old relic of the Spanish-American War. But this is not what they 
think about it in the Soviet Union. That is not what they think about 
it in Red China, where they have the most aggressive civilian marks- 
manship training in the world. That is going on now in China. And 
we have no idea how many people are involved in it. But it is in the 
millions. North Korea has an immense program. 

Mr. AsHBROOK. We probably have an interesting paradox then. In 
our country we have many gims and they are available to the individ- 
ual, but they really do not Imow how to use them. And in their coun- 
tries they know how to use them, but do not have guns. I do not Imow 
whatever that means, but it seems to be a rather  

Mr. McCr/)RY. Would the gentleman yield just to clarify that? I 
know that we both share a strong anti-Communist feeling and it is 
tiiie, is it not, that there is no privat* ownership of firearms in the So- 
viet Union or in Communist China ? 
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Jlr. CARTER. On the contrary, sir. Tlie Soviet Union as long as one's 
party affiliations are in good order, as long as lie meets the political 
test, yes, sir, he does own privately owned firearms. They are very 
genrous witli tlioni. He gets time off from his job in order to practice 
with it. And ammunition is furnished. 

Mr. AsHBROOK. Thank you, Mr. Cliairman. That is all at tliis point. 
Mr. CoNYERS. Before I recognize my colleague from California, why 

is it that this situation is occurring? Are we shooting worse or are 
they shooting better? 

Mr. ('AUTKI!. Mr. Cliairman, frankly, let me give them great credit. 
They are doing exceedingly well. We are doing better perhaps. We 
have a veiy limited program. It is a concentrated type of program with 
a few select individuals involved in it. But they have a great wide pub- 
lic base of support and I am not singling out any one European coun- 
try to talk about. There is a wide spread of poj^ularitv in Europe and 
they have a great base to select from and they are doing very, very 
well. 

Mr. CONY>:R8. Mr. Danielson? 
Mr. CAR-reR. Government-sponsored programs, I should add, which 

pei'haps they copied from us after 1903. 
Mr. DANIELSOX. Thank you, Mr. Chairman. 
I sliould like to ask Mr. Parker a question. Based upon your pre- 

vious comments, why, in your opinion, does anyone want to register 
handgims? 

Mr. PARKER. I am not sure I could answer tliat properly. Anyone  
Mr. DANIELSON. Anj^one means that. Why does anyone want to reg- 

ister handguns? 
Mr. PARKER. You are asking me to psychoanalyze the other side. I 

do not know, Mr. Danielson really, except that the best estimate I can 
five of their motives—T would have to describe the whole spectrum— 

think is the way to answer your question. There are some people 
who think  

Mr. DANIELSON. Let us cut out the extremes, you know, if we can 
because we have only got a few minutes this afternoon. 

Mr. PARKI'.R. I think basically the jieople who want registration think 
that that would in some fashion reduce crime. I do not agree with them, 
but they are entitled to their opinion. And there are others a little bit 
fin-ther and a little bit more extreme who want to use registration— 
and hisorically this is the way it has worked—to reduce the number of 
firearms owneis and to turn it into something which only a few can 
participate in rather than the many. I think that is really what it boils 
down to. 

Mr. DANIELSOX. Are those the basic rea.sons in your mind? 
Jlr. PARKER. I would say those are the two primary reasons. Now, 

other people might liave other motives, but I am not in the position to 
tell you what they uiight be. 

^^r. DAXIEI.80N. Those are the ones of greatest concern to you ? 
^Ir. PARKER. Those are the ones that concern me, yes, sir. 
yU: DANIELSON. Then the argument as sometimes advanced that this 

is an effort to compile a huge dossier on law-abiding citizens who own 
firearms—is not a matter of concern to you. You do not put a lot of 
weijrht on that i 
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Mr. PARKER. Oh, no, I did not want to leave you with that im- 
pression. 

ilr. DANIEIJSON. That is the impression you left me with. 
.\ir. PAKKER. Cautlidl.y, that is an objection to it that I would share. 

I neglected to add that one as well. 1 did not think of it. But as you 
know, thei-e are a great many people who fe^r it, not just with fire- 
arms, they fear the idea of I'-ig Brother. I think it was the cliairman's 
comment this morning that Big Brother may be overtaking all of us. 
And when it comes to gmis I agree with him. 

Mr. DANIELSOX. Let us stick to lireai-ms at this moment. 
Mr. PARKER. Sir ? 
Mr. DANrEi.80N. Let us stick to firearms at this moment. 
Mr. PARKER. Well, sir, insofar as it applies to fireiirms, I think un- 

derlying the opposition to registration, quite apart from the pro- 
ponents, the ojiponents think that someday that information is going 
to be used to harm them in some way, if onlj' to take away their fire- 
arms. 

Mr. DANIELSOX. In your response to one of the questions propoTmded 
by Mr. Mami. yon said in substance and effect they want to decide who 
can purchase and who cannot purchase firearms. 

Jfr. PARKER. That is correct. 
Mr. DANtEUsox. Who are the "they" you are talking about in tliat 

context ? 
Mr. PARKER. The proponents of the kind of proposals that are in the 

three bills before you, sir. 
Mr. DAXIEI^OX. The kind of proponents. 
Mr. PARKER. NO ; the proponents of the kind of proposals that are 

in the three bills before you. 
Mr. DAxrELSON. Incidentalh', there are more than three bills before 

us. There are something like 170 bills before us on the entire subject 
of handgun control and all that is germane to handgim control is 
before us. So, you must not indulge in tumiel vision in answering my 
questions. 

Mr. PARKER. I am trying to be responsive to the chairman's invita- 
tion, Mr. Danielson. 

Mr. DANIELSON. Right now j-ou are responding to me. 
Mr. PARKER. I would be more than happy to do so. 
Mr. DANIELSON. Among these people who seek registration for the 

purpose of determining who can and who cannot purchase, you have 
no quarrel, do you, with keeping guns out of the hands of convicted 
felons, convicted of violent crimes? 

Mr. PARKER. NO, sir, I have no objection to that. I think that is a 
laudable objective. 

Mr. DANIELSON. HOW about those who are mentally disturbed in the 
sense they may become a danger to themselves or to others? 

Mr. PARKER. That is a tougher question. I cannot give you a cate- 
gorical answer to that. I think to the extent that we can do that, and 
remain consistent with some principles of civil liberties • 

Mr. DANIELSON. DO J'OU have any hesitancy to take away guns from 
a raving maniac who likes to go down the street shooting people's front 
windows ? 
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Mr. PARKER. NOW you have put it in terms I can answer. No, I have 
no objection with that. 

Mr. DANIELSON. 1 can reduce it to fundamentals if you compel me to. 
Mr. PARKER. We can reach a middle ground somewhere, where I 

have to start hedging. 
Mr. DANIELSOX. All right, you do not have to hedge on that, is that 

correct 'i 
Mr. PARKER. No; I do not have to hedge on that one. 
Mr. DANIELSOX. How about persons who are known to be addicted 

to the use of narcotics ? 
Mr. PARKER. I have no objection to that, with one qualification I 

might say. There are some people in this country who are—I think 
the statute reads, unlawfully addicted, I am sorry, unlawful users- 
there are some users of narcotics for medication; with that qualifica- 
tion. 

Mr. DANIEI^OX. All right, but if they are hopelessly addicted for 
whatever the reason so that they have lost their discretion, do you have 
any objection to keeping guns out of their hands? 

Mr. PARKER. NO, sir, I have no problem with that either, if it could 
be done. 

Mr. DANIELSOX^. Well, the purpose is what we are speaking of, we 
would like to cure cancer. You do not object to curing cancer, do you? 

Mr. PARKER. I go right down the line with you, sir, on purposes. 
Mv. DAXIELSOX. Even if it cannot be done. How about a person wlio 

is notoriously and definitely estahlislied to be a chronic alcoholic and 
he is drank, say, three-fourths of the time? Would you object to keep- 
ing a gim out of his hands ? 

Mr. PARKER. I would not. Some courts might quarrel with you, but 
I would not. 

Mr. DAx-iEr,sox. All right, we are not dealing with the courts right 
now, I am just talking to Michael Parker, staff member, institute for 
legislative affairs, National Rifle Association. 

Mr. PARKER. I am tlie general counsel to the institute, sir. 
Mr. DAxiEii!ox. That is the way you are identified on our worksheet 

here. Let me ask you this. How is society going to screen the would-be 
owners of guns, so as to eliminate these convicted, violent felons, the 
mentally deranged, the hopelessly addicted, and so forth, if there is 
not some way of having an application and a screening operation, 
how are you goinjr to determine ? 

Mr. CARTER, ^fr. Danielson, there are limitations on what govern- 
ments can do and you have now  

Mr. DAXIELSOX. Just a moment, I want the record to reflect that Mr. 
Parker is not answering but Afr. Carter is. Now you may proceed. 

Afr. CARTER. Thank you, sir. Would you like to have Mr. Parker 
answer? 

Mr. DANTELSON. Yes; he is the person to whom I am addressing the 
questions. 

]Sf r. CARTER. Go ahead. 
ISfr. PARKER. Mr. Danielson, you are really rai.sing a philosophical 

rather than a factual  
Mr. DAX'TELSOX. It is a tougli question. That is why T would like 

to have your answer. 
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Mr. PAKKER. What you arc really talking about is prior restraint 
and we have always had, and one of the very fundamental things, 
l^recepts, that this country was founded on 200 years ago was the 
idea that each individual would be judged as an individual. He had 
the presumption of innocence. He was not piuiished in advance for 
things he might do. 

Mr. DANIELSON. I will accept that. Now, will you answer my ques- 
tion? 

Mr. PARKER. I am trying. I do not know of any way that you can 
make a predetermination that someone is going to misuse a firearm. 
And you have outlined several categories and we have agreed that 
clearlv you should not have firearms and they are really in a very, 
very tiny minority. Now, I take it pei-sonally. 

In Mr. Carter's statement, he made the statement he views this as 
a pei-sonal problem. Why should he have to go through all of this. 
Do it to the criminals, if you can  

Mr. DANIELSON. I did not talk about Mr. Carter. I asked about 
people who are convicted, violent felons, hopelessly addicted narcotics. 

Mr. PARKER. I do not know of any practical way to do it, sir, with- 
out causing a great deal of difficulty for the people who are not caus- 
ing the problem. 

Mr. DAXTEI^SON. SO therefore you would rather allow those con- 
victed violent felons, mentally deranged people, violently addicted to 
narcotics people to have anms, rather than to have the screening proc- 
<'ss for tlie honest people like yourselves. Is that correct ? 

Mr. CARTER. A price we pay for freedom  
Mr. DAXIELSOX. This is Mr. Carter responding to Mr. Parker's 

question. You are the general counsel, Mr. Parker, would you favor 
me witli an answer please. 

Mr. PARKER. Mr. Danielson, you cannot reduce it to that simplistic 
a qtiestion. 

Mr. DAxn:i^oisr. I have reduced it to that and I want to Iniow. 
Mr. PARKER. I cannot give you that simplistic an answer. 
Mr. DANIELSON. I want to know would the National Rifle Associa- 

tion prefer to have the convicted felons, the mentally deranged, the 
narcotics addicts have guns tlian to have a screening period before a 
gun license is issued. 

]\fr. PARKER. That is not a choice that we face, Mr. Danielson, it is 
not really a fair question. 

Mr. DANIELSON. AW right, it is an unfair question, but give me an 
lionest answer to it, please. I will relieve yon of the burden of answer- 
ing, but I am going to make a statement. 

I share with you the desire to protect the right of people to conduct 
their own lives. But very frankly, I do not know how you are going 
to screen out these undesirable people if you do not have an oppor- 
tnnit}' to look into their past history far enough to know whether 
they are mentally competent or physically competent or morally 
competent. AVe have laws against felons having guns. IIow are j'ou 
going to enforce them if you do not fii-st determine whether or not a 
person is a felon ? 

Afr. PARKER. I can make one suggestion. The people who turn to a 
life of crime, people who join the ranks of the criminally insane or 
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let us just say they are insane, there tend to be warning signs. Crim- 
inals start out small, they get big. We have some mechanisms already 
in place and I think this is whei-e I quarrel with you, that screening 
is not the only way to reach them. 

Mr. DANIELSON. How do you do it? Is there a litmus? Do they look 
different? 

Mr. PAUKER. If AFT would enforce the law that they now have. I 
think you would find a lot of people would be behind bars already. 
Ijet me give just one example. There was a study done some while ago 
using the FBI's computerized criminal history and they did a history 
study of nearly 13,000 felons. And they found that those 1.3,000 feloiis 
may have been responsible for 110,000 crimes. And if each of those 
13,000 felons had received a 5-year prison term on their first con- 
viction, 80,000 of those crimes would never have occurred. Now, it 
seems to me we are ignoring the warning signs. Xow, if ATF would 
go around and start checking these 4473's that we all have to labori- 
ously fill out and sign sworn affidavits and everything, and start going 
around and putting some of these ]>eoiilp in jail who arc niakin<r tlie 
false statements and making use of the tools that they now have, I do 
not think you would need a screening system. 

After a while the word gets aromid, you do not go in a gun shop 
and sign a false statement because if you do you wmd up in the 
penitentiaiy. 

Mr. DANIELSON. Anyway, your position is no screening, is that the 
idea ? 

Mr. CARTICR. Yes, sir. 
Mr. PARKER. Well, there is a screening process. I do not think it is 

the same thing you are talking about, sir. 
Mr. DANIKLSON. All right, now I have a question for Mr. Carter 

who I know has been trying to answer one for quite a while. 
I have you down on my worksheet as executive director of the In- 

stitute for Legislative Action of the National Rifle Association. 
Mr. CARTER. That is correct. 
Mr. DANIELSON. I had no intention of giving somebody the wrong 

title here. 
As I understand it, in response to Mr. McClory's questions, you said 

you had no objection to our existing laws that prohibit people from 
machineguns. 

Mr. CARTER. I do not recall I said that but I will go along with it. 
Mr. DANIEI.S0N. I understood that, but anyway you do go along 

with it. I assume that that extends to cannons, antitank cannons, for 
example, which fire armor piercing rounds. 

Mr. CARTER. The National Rifle Association has a written policy 
spelled out by the board of directoi-s, which includes a number of the 
subjects which you were discussing with Mr. Parker, and also doe? 
include the control of submachineguns and destructive devices, and 
they are defined in the law, yes sir. 

Mr. DANIELSON. Destructive devices, that would include the antitank 
cannons. I am sure. But what else is there ? 

Mr. CARTER. Grenades, devices of war, I take it. 
Mr. DANrELSON. I am sure you will recall that only 15 years ago if 

you or I wanted to buy an antitank cannon with armor piercing rounds, 
we could do it, about 15 years ago. 
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Mr. CARTER. Well, really there never has been anything of very seri- 
ous consequence happenecf as a result of such ownership. But somehow 
or another we fell in league with people who were opposed to such 
private ownersliip and we have never come crossways with them yet. 
We are still going along with that. 

]\rr. DAKIFXSON. AS a matter of fact though, it was possible, is it not? 
Mr. CARTER. Oh yes, as a matter of fact I think it still is. As a matter 

of fact, we have a very distinguished group of people who shoot a lot 
of black powder weaponry, including civil war pieces, the North-South 
skirmishers, thousands of those people and they have a lot of fun out 
of that sport. And we do not have a bit of crime nor any difficulty with 
tliem. T inst wanted to say a nice word about them. I do not see any- 
tliing wrong with them. 

Mr. DAXITTLSOX. Now, for many years it has lieen unlnwful to pos.sess 
a sawed-off shotgun unless vou are a law enforcement officer; is that not 
true? 

Mr. CARTER. That is correct, yes sir. 
Mr. DANrer^ox. I do not think NRA has any quarrel with that, do 

you? 
Mr. CARTER. We are not quarreling with that, no. sir. 
^f r. DANIELSON. How about sawed-off rifles, about the same thing 

is it not ? 
Mr. CARTER. That is correct. But you are illustrating the reason why. 

Yon are having a lot of difficulty in the administration of the law, but 
go right ahead, sir. 

yir. DANIELSOX. I am really getting at your policy. I think the Na- 
tional Rifle Association favors and supports the control of the posses- 
sion and use of machinegims, cannons, sawed-off shotgims, and you said 
another thing there, destructive devices, which I guess encompasses a 
lot of other things that I have not named. And that is a correct 
statement. 

Mr. CARTER. Thpt is cnvreoi. yos sir. 
]Vrr. DANIEF-SON. Let me ask you this: Does National Rifle Association 

still assert the position that article 2 of the Constitution prohibits Gov- 
ernment to, by legislation, infringe the right of people to keep and bear 
arms? 

Mr. CARTER. We feel like that. The last word by the Supreme Court 
has not been said witli respect to the second amendment. We have some 
very strong feelings as to our own interpretation and we feel it is sound, 
but we do admit to our opponents that, ns I sav. the last word has not 
been said by the Court. That is about, so far as I know, and maybe mv 
o-oneral counsel would like to talk about the second amendment, but 
usuallv I do not because I feel like that should be the province of the 
Supreme Court. 

ifr. DAfnEi.sox. Believe me, T am pleased to hear you say that be- 
cause you do recocrnize that the Supreme Court has the burden of inter- 
preting the Constitution. 

Mr. PARTER. Oh, yes; I have alwavs felt that way. nght. 
Air. D.\vtET.soK. But a ouestion comes to my mind and T want your 

help on this. There is nothing in the second "amendment that distin- 
guishes between a .3S caliber revolver, a .4.'i automatic, a sawed-off .shot- 
gim. a machinegim. and a cannon. Thev are all arms. Could you explain 
whether j-ou feel that there is anything in that amendment which makes 
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a distinction in the right of the people to keep and bear arms as be- 
tween, let us say, a .38 revolver and an antitank cannon? 

Mr. PARKKK. Mr. Danielson? 
Mr. DANIELSON. Yes, sir, you are on, Mr. Parker. 
Mr. PARKER. Thank you. 
To answer your question directly, the Supreme Court in the only 

decision concerning the second amendment made precisely that dis- 
tinction, the one you just made. 

Mr. DANIELSON. Well, what do you think? What is the position, if 
any, of the National Rifle Association ? 

iSIr. PARKER. I will have to defer on that one because I do not make 
their position. But the Supreme Court has made that distinction. And 
that distinction was made ni the only case. 

Mr. DANIELSON. Well, personally, I have difficulty finding a distinc- 
tion. It seems to me if you can regulate one, you can regulate the other. 
You are just a matter of degrees as you progi'ess from a .38 to a .4.5 to a 
sawed-off shotgun, to a machine gim, and so on down the line. I do not 
know where you would stop. 

That is all of my questions. I thank you very much. 
Mr. CoNYERS. Gentlemen, Mr. Carter specifically, I read you this 

statement: 
In previous Congrpsslonal attempts to adopt strong gun control laws, all those 

forces have come together under the powerful leadership of the National Rifle 
AsRociation to kill or weaken major legislative proposals. 

True or false? 
Mr. CARTER. I wish it were true. I do not think it is. 
Mr. CoNTERS. I read you further: 
This year, as if divining some new shift of national opinion, the National Riflt^ 

Association has launched its most ambitions gun lobbying effort ever. A member- 
ship drive has boos-ted NRA ranks to 1.025.000 persons. A fund raising drive has 
netted altout $4 million and a new Institute for Legislative Action has been set 
up to coordinate tlie lobbying of all gun enthusiasts. 

True or false? 
Mr. CARTER. True. However, may I add a bit to that ? 
Mr. CONYT:RS. Please do. 
Mr. CARTER. We feel like it is time, after all of these years, to give 

a voice to a great many very fine people who commit no crimes and 
to understand that the problems the Congress often deals with are 
the problems of just four or five of our biggest cities. And the people 
all over the country, some are mildly indignant and some are actually 
outraged at the prospect that out in the West, and the Midwest and 
various places in the country that they are being asked to give up some- 
thing to solve what someone thinks will solve a problem which is actu- 
ally, if it is a problem, it is only a problejn of four or five of the large 
cities of our country. 

The people out west of the Potomac are rising in resentment. We 
had a meeting here for the last 3 days. 2 or 3 davs. in which we had 
representatives of orsranizations that might number up to 20 million 
people. And they feel very strongly that they should have a voice here 
in Washington, which they have never had before, 

Mr. CoNYERs. "V^Tiat organizations were they? 
Mr. CARTER. Many different organizations. I think most of them 

were hunting organizations and insensed over some of the things they 
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hare seen lately on television which might be slightly apart from your 
purposes this afternoon. But the people feel strongly where we come 
from that they need a voice here. And, Mr. Chairman, you have been 
very kind in affording us one, and I appreciate it. 

Mr. CoNYERs. Well, is it not true that you are also organizing by 
Congressional districts? 

Mr. CARTER. That is part of our plan and we actually have done 
some of that. We actually intend to do a great deal more of that, to- 
organize by States and by districts; yes, sir. 

Mv. CoNYERS. T\1iat is it that you propose to do in these congres- 
sional districts? 

Mr. CARTER. We plan an educational program. It is a program of 
keeping our people informed as to what is going on in Washington. 
And we feel tliat our people are such that all they have to do is know 
the facts, just the plain simple facts, and then they will respond as 
they see fit. 

Mr. CoNTERS. Now that you are oflRcially a lobbying organization, 
is it not true that you have been engaged in influencing the course 
of firearms regulations across the years? 

Mr. CARTER. I am sorry, sir, I did not get your last two or three 
words. 

Mr. C/OXYERs. All right. Is it not true that the National Rifle Associ- 
ation has been influencing the course of firearms regulations across 
the years? 

sir. CARTER. Well, the National Rifle Association, in a sporadic 
fashion, a rather desultory type of response, a reaction sort of tiling 
has tried, yes, sir, but not always successfiilly. 

Mr. CoNYERS. Well, you sat in at the very highest levels of council 
in the formulation of legislation, not only this, but in the 1968 Gun 
Control Act, the 1930—as I read the political history—you sat in on 
the formulation of the 1938 legislation on the 8ul)iect, the 1934 legisla- 
tion. Is that not correct ? 

Mr. CARTER. We have always been privileged to be present, ye,s. sir. 
Mr. CoNYERs. And you have impacted considerably on those delib- 

erations. 
Mr. CARTER. This is a point where you compliment us greatly. I am' 

not sure we deserve it. 
Mr. CoNTERs. Well, let us talk about the new lobbying activity. 

Now that you have gone public on lobbying, is it not true that you 
have—that this organization started up with about $500,000 appro- 
priated from NRA as startup money, according to j'our own publi- 
cations ? 

Mr. CARTER. It was a prorated sum. equal to $500,000 per annum, 
yes, sir. But we have not been in business a year yet. 

Mr. CoNYERS. Right. OK. And is it  
Mr. CARTER. Mr. Chairman, may I correct what might turn out to 

be a misimpression, a mistake there? Actually, the response of our 
membership was so gracious and so great tliat we never did use any 
NRA membership funds. None have ever been used. 

Mr. CoNYERS. Have you raised more tlian $4 million or less than 
$4 million for lobbying purposes ? 

Mr. CARTER. I should think that about $4 million, you are just 
about right. 
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Mr. CoNYERS. Of course, under the Federal- 
Mr. CARTER. Not all of that is for lobbying purposes. My counsel 

corrects me and he is quite ri^ht. That is for the entire expenses of 
the organization and we print Dooks and we have an educational pro- 
gram and we have a considerable number of people who are not 
engaged in the lobbying effort at all and we pay for them. 

So, the amoimt that is for lobbying, we have hied our reports and 
it is much smaller. 

Mr. CoNTERS. But lobbying organizations imder the Federal stat- 
utes are required to report all moneys received. 

Mr. CARTER. And we did. 
Mr. CONTERS. All right, then that means that in the files of the 

appropriate oflSce under the Federal Regulation of Lobbying ,\.pf of 
1946, there would be a report of these $4 million, more or less, that 
have already been taken in, correct ? 

Mr. CARTER. Mr. Chairman, the amount of money which had come 
in up to the time that we filed our report, and I do not remember how 
mucn it was, but it was considerably smaller, now when we file our 
next report, of course, it will reflect increasing amounts. 

Mr. CoNYERS. Right, at the appropriate time. I do not know what 
quarter it was received. But the point of the matter is, if I may just 
make sure we are talking about the same thing, the point of the matter 
is that a lobbying division of the National Rifle Association is under 
the legal obligation of reporting evei-y penny they receive and every 
penny they disbui-se. 

Mr. CARTER. My counsel has a comment there, it seems. You know 
how attorneys are. 

Mr. CONTERS. Of course, that is what you brought your general 
counpel for, and we will defer to him for any observations that he 
would care to make. 

Mr. PARKER. Chairman Conyers, thank you. 
As you know, the Federal Regulation of Lobbying Act, as inter- 

preted by the Supreme Court, under the Harris case, has thrown a 
real monkey wrench into what is required. I think it is a fair state- 
ment to say that the Institute for Legislative Action is obligated to 
report those funds which it has received for lobbying purposes, as 
the term lobbying is defined in that act. 

Now. clearly that does not encompass every dollar that comes in 
to the Institute for I^egislative Action for donations which are sent 
to us by members and nonmembers and which the donation is made 
with the undei-standing it will be used for a number of purposes. 
Lobbying is one. State grassroots organization is another. A legal 
defense fund is another. There are a great many things that we do 
that do not fall in that definition of "lobbying." 

Mr. CONTERS. If any moneys are dispersed in support or against 
ra'^"1ir!n*ps in office, thnt votild be rf^nortnble under almost any inter- 
pretations of this legislation. Is that not correct? 

Mr. PARKER. We are proscribed, Mr. Convers, as a 501 (c) (4) orga^ 
nization, from engaging in electoral campaigns. 

Mr. CONTERS. "\^niich organization? 
Mr. PARKER. The National Rifle Association of America, of which 

we are under the same comorfte umbrella. "We are proscribed from 
that kind of activity: 501 (c) (4). however—and I hasten to add this— 
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does not proscribe us, under title 26 of the Internal Revenue Code, 
from being what they call an action organization, which is not pro- 
scribed from lobbying. 

Mr. CoxYERS. That is how you got to be a lobbying organization in 
the first place, is it not, because it was interpreted that you were, in 
fact, an action organization. So let us make it crystal clear, as they 
used to say around here, the Institute for Legislative Action is a 
lobbying organization. It is registered and organized. It indicates its 
lobbyists. It files quarterly reports under the lobby law, and of coui-se, 
they would file, appropriately consistent with that legislation, any 
campaign contributions. 

Mr. PARKER. Mr. Conyers, we do not make campaign contributions. 
Mr. CONYERS. YOU mean, your organization has never made contri- 

butions ? 
Mr. PARKER. I am not aware of it. 
Mr. CARTER. NO, sir. 
Mr. CoRRiGAN. Mr. Chairman, might I be recognized for a comment? 
Mr. CONYERS. Why, of course. 
Mr. CoRRiGAN. Having had the pleasure to work with the chairman 

of this subcommittee last year, I guess we engaged in lobbying. In 
assistance with the passage of the Speedy Trial Act, the National 
Rifle Association did have registered lobbyists last year. And I say 
that last year, because I am a holdover from what Avas the National 
Rifle Association's lobby effort on Capitol Hill last year. 

As you correctly stated, and I think, as ]Mr. Carter pointed out 
witli response to the contributions that were made, this spring, in 
fact, late April in San Diego, the board of directors of the National 
Rifle Association made a fundamental change in its o%'erall opera- 
tions. It created something called the Institute for Ijogislative Action. 
Its reprevSentatives have appeared here before you today. 

We are complying with all the requirements, lobby laws, reporting, 
and so on. And I would also add, because T think perhaps some infer- 
ence may be unintentionally gained by others wlio are not aware of 
the legislative process, as those who participate in it, lobby is really 
nothing more than extension of the democratic process, in which we, 
who are sitting here representing the interests, as best we know how, 
of our own membership. 

I wish, as you have graciously credited us earlier, that we were 
indeed the gun lobbv. But in reality, the so-called gnu lobby probably 
represents the 50 million Americans—or estimates thereof—who own 
firearms, who belong to a variety of organizations, of which we happen 
to be the largest. Many of these are State: some are local. Many of 
these organizations do not necessarily work in concert, with us. But 
they all determine their own policies. So T think, at least as a purpose 
of clarificntion, I wanted to leave those remarks for the record. 

Thank you ver\' much. 
ISlr. CONYERS. They are very well received. 
I have a letter here that is to Gen. Maxwell E. Rich, NRA, Wash- 

ington. D.C. 
DEAR GENERAL RICH: Tes, I agree. If guns are taken from our local police 

and private law-abiding citizens, only the criminals will be armed. I am enclnsing 
my gift of blank dollars to the "NRA Legislative Fund" to flglit dangerous and 
nnconstltutlonal laws that would take away my right to protection by police 
and private ownership of sporting firearms. 
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Now, this legislative fund has certainly received, I suppose, some 
amounts of money. Is that not correct ? 

Mr. CAI!TER. That sum of money has been transferred to the insti- 
tute, and all of it is now being used for legislative purposes, as indi- 
cated there. And it is  

Mr. CoNYEKs. Right. That is the $4 million we have been talking 
about. OK, now, is that separate and aside from any other fund- 
raising activity, the legislative fund—I mean, any other fimdraising 
activity ? 

Mr. CARTER. NRA has no other fimdraising activity going on at 
the present time. 

ifr. CoNYERS. I see. Well, then, is there any possibility, sir, that you 
may exceed the collection of $4 million as has previously been re- 
ported and discussed ? 

Mr. CARTER. I do not know how much is going to come in, Mr. Chair- 
man, but the prospects are excellent. 

Mr. CoNTERs. That is what I am afraid of. 
Now, let us move to the next consideration. These surveys that you 

have been taking are quite intriguing, of course, to those of us who are 
trying to establish a climate of objectivity around which our fellow 
•citizens can examine tliis whole subject of firearms regidation. Are 
you aware that some of the techniques that you have been using have 
been called into question, that they have been challenged as perhaps 
not i-eprescnt-ative or valid, not to mention a very unscientific metluKl 
of going about collecting information? You have been advised of 
that? 

Mr. CARTER. I am aware of what you are talking about, Mr. Cliair- 
man. And this practice—this letter was something which was in vogue 
before I came here, and I have taken the philosophical viewpoint that 
it has been very successful for the purposes for which it is thei-e, and 
it will gradually fade, as our collection techniques become more 
sophisticated and more successful. 

I am aware of what you say; yes, sir. 
Mr. CoxYERS. "Your mailing "flagrantly violates most of the canons 

of good opinion re^search," and they go on to cite the example^—this 
is the chairman of the standards committee, the American Associa- 
tion of Public Opinion Research directing this communication of 
August J to General Rich. 

Is there not one way that you can show your good faith organiza- 
tionally by ceasing and desisting sending out these lends of surveys? 

Mr. CARTER. "We have not used those as public opinion surveys are 
usually used. We have not sent them out to any sources. We have not 
proposed them to the Congress. We have not proposed them to you as 
a source of background or information to which you should give credi- 
bility. 

I do not have those questions in front of me at the present time, but if 
I recall, they aslvcd very simply, to verj' oi-dinary. good American peo- 
ple who work in small businesses, and'stores, and filling stations, and 
farms, and ranches over the country—the first one, I believe, asked 
something simple. Do you believe in self defense, or something like 
that? I think a man has got a right to answer whether or not lie be- 
lieves in self defense. 

My colleague here, Mr. Chairman, would like to say a word. 
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Mr. CoRHioAif. Mr. Chairman, if I might respond to the general 
tenor of your question. As I indicated in my previous response, the 
Institute for legislative Action was created after the time that fund- 
raising effort was already begim. The institute itself is not using that 
particular sample. 

I would, however, like to address the broad subject of polls, because 
I think this is one of the areas that has probably been most abused by 
a lot of participants in this struggle. I think that one of the things we 
all ought to combine in doing would be to suggest to the pollsters, 
those who conduct nationwide polls, among otliers, that we ask a series 
of very honest questions with regard to gun control, that we ask some 
questions as to how they relate to the crime problem, and that we give 
people some options as to what kind of a response they might make, 
rather than drawing some conclusions from the basis of a single ques- 
tion in wliich a pei-son must take an opinion, yes or no. 

I would also like to point out, as far as representativeness, and I 
realize that you like everyone else—when I say you, I mean all of 
the Membei-s of Congress—try to sample your own constituents to 
figure out what they are thinking and why, so that you might better 
represent them. But out of a survey that you might send, the 200,000 
members who are boxholdei-s, or whatever the term is used, who hap- 
pen to reside in your district, how many do you, as members, actually 
lex-eive. and is that any real scientific sampling of the opinion, even 
if your own districts, of the 14,000 or 1.5,000? Those happened to be 
the 14,000 or 15.000 who happened to rettim the questionnaire, and is 
that not necessarily accurate either? 

So I guess what I am saying here is, T am not apologizing. At the 
same time, I am saying that those questions perhaps are indicative 
of what is wrong with polling in this whole area. 

Jlr. CoNYERS. The letter specifically stated: 
The survey restilts will bf> released by the NRA to the national press, radio 

and television, the United States Congress and your State legislatures within 
the nest 2 weeks. 

Has there been such a study produced yet? 
Mr. C.VRTER. Mr, Chairman, the gentleman who said that will be 

done is now no longer responsible for implementation. I am respon- 
sible, and T do not plan to do it. 

Mr. CoNYKRS. So there is not going to be a study? 
Mr. CARTER. I do not plan, at the present time, to do it. 
Mr. COXYERS. "Well, actually, is it not correct that the production 

and the mailing lists for the letter were put into the hands of Vigerie 
•& Co., of Virginia, the principal fundraiser, incident.ally, for 
George Wallace, from which T draw no imputations whatsoever? Ac- 
cording to Jeff Coman's  

^Afr. AsTiBKooK. He is my principal fundraiser too. 
Mr. CoNYERS. I am sorry. Did my colleague want to indicate some- 

thing? 
^fr. AsTiBRooK. He was my principal fundraiser, and T failed. 
ilr. CoxYERs. We will not draw any imputations from that either, 

then. 
According to Jeff Coman of that company, in a July 10 memorandum 

from the Library of Congress, which we asked to research this ques- 
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tion further, the first one-half million letters or so. as of the end of 
June, did not go to NRA members, but to lists of selected subscribers 
to "anti-Communist" publications. Conservative publications, he said, 
were emphasized. 

According to Coman, the results of the survey were not projectable 
like a Gallup Poll, and were sent to mobilize support for the NRA posi- 
tion. And so. our analysis goes on and on. 

You tell me now that there will not be a study reported, and the 
person that heads this is no longer there, and this activity has, in eflFect, 
been discontinued ? 

Mr. CARTER. First, may I express some degree of amusement about 
the anti-Communist publications, that reference thereto. I am thinking 
of the L.L, Bean catalog list—that is a catalog that sells sporting 
goods. I am thinking about the old Saturday Evening Post list. I was 
thinking about Field and Stream magazine, which is a CBS publica- 
tion. I do not really know how we classify all of these, in terms of 
politics. I do not think that a political determination, a political de- 
scription, could be very accurate, but of course, I have a lot of personal 
respect—— 

Mr. CoNYERS. This is your employee's determination, and definition. 
It is not mine. I cannot tell you why Jeff Coman chose to use that 
language, sir. But it sure makes it worth reporting for some clarifica- 
tion. 

Mr. CARTER. Jeff Coman is a very smart man in this field, and I have 
a lot of respect for him. I do not know exactly how he got that descrip- 
tion. 

Mr. CONYERS. Well, he said "It did not go to NRA members but to 
lists of selected subscribers to 'anti-Communist' publications." Now, 
surely this smart young man would not just pick up Field and Stream 
subscribers and say that they were anti-Communist. 

Mr. CARTER. There were more than 1 million to 2 million. Mr. Chair- 
man. And the}- came from dozens of magazine lists, and other sources. 
And one of the purposes, by the way. and one of the purposes of get- 
ting the return of these cards is to build that list even bigger. We are 
m this game for keeps, and we feel like that we are going about it in 
the best way that we know how. 

Mr. CONYERS. There is no question about that. You have been in it 
for keeps and longer than any other show in town. We are very respect- 
fully mindful of that fact, .sir. 

Now, let us talk about the National Rifle Association versus tele- 
vision, an incidental, but perhaps not imreleated, part of the struggle 
for a full discussion of this. During 1975, each of the three television 
networks ran shows that were perceived by the National Rifle Associa- 
tion, acx^ording to your own publications again, as to be antigun or 
antihunting. And the National Rifle Association, did you not, in very 
certain and specific ways communicated with your members? Plea.se 
tell this subcommittee how you handled this approach to what you 
considered to be biased reporting in the media. 

Mr. CARTER. It is difficult to say whether we went to our members, or 
our members came to us. They came to us by the thousands. They were 
demanding responses in the courts and in other ways. And they were 
urging upon us prior restraint, by the way, which we declined with 
regard to the press, the same as we hope that, later on, people wUl pro- 
ject for us. 
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The National Rifle Association made the observation that these were 
unfair and untrue. Thej' were distorted. Some of the distortions were 
almost unbelievable, and we would have to get into the specific show 
or the incidents, in order to be able to relate to those, but we did take a 
position; yes, sir. 

Mr. CoNYERS. What did you do ? 
Mr. CoRRiGAX. Mr. Chairman, may I make an observation? 
Mr. CoNYERS. Can you respond to the question? 
Mr. CoRRiGAN. I certainly will. 
Mr. CONYERS. What did you do ? 
Mr. CoRRiGAN. Mr. Chairman, as Mr. Carter has indicated, the Na- 

tional Rifle Association made a statement as to what its position is. 
I think one of the great things that the gun lobby is possessed of 

in this country is a free press. We probably get a great deal more 
credit for supposedly artificially stimulating our membership than 
is really deserved. 

Mr. CoNYERs. Well, did you not, in fact, sir, direct an editorial to 
instruct the membere, your membership, how to write the FCC, their 
Congressmen, the netwoik, objecting ? 

Mr. CoRRiGAN. Yes, sir. We certainly did. 
Mr. CoNYERs. That is what we are trying to elicit. I have read the 

article. We are just trying to get it on the record. 
Mr. CoRRiOAN. Yes, sir. 
Mr. CoNYERs. Now, with regard to a specific show, the CBS show, 

called the "Guns of Autunm," to which, I understand you took quite 
strenuous exception—is that correct? 

Mr. CARTER. I did not understand the question. 
Jlr. CoNYERS. I said, with reference to the television show on CBS 

called the "Guns of Autumn," you took quite strenuous exception to. Is 
that correct ? 

Mr. CARTER. I would say we took exception to it; yes, sir. 
Mr. CoNYERR. And how did you approach the handling of that under 

the first amendment, and your rights to communicate, and free speech, 
and all of the rest ? 

Mr. CARTER. We feel like that, along with their right to speak is our 
right to be informed. We have a right to know. Our people have a 
right to know, and we feel like sometimes that right to know has been 
impaired. But it generally comes out in the wash. 

Mr. CoNYERS. You threatened to boycott their sponsors, did you 
not? 

Mr. CARTER. NO. sir. 
Mr. CoNYERs. That was not a problem ? 
Mr. CARTER. We talked to the sponsors, perhaps, or some of our 

members did, out in the United States, but we do not threaten boycotts: 
no. sir. 

Mr. CoNYERS. All richt. There were no threats from the leadership 
oftheNRA? 

Mr. CARTER. No threat to boycott. 
Mr. CoNYERS. Or its lobby arm ? 
Mr. CARTER. Not from the Institute. 
Mr. CoxYERs. I see. And so the fact that the sponsors, in fact, peeled 

away, was incidental or peripheral to your central acti\aty in that 
regard ? 



2884 

Mr. CARTER. The answer to that lies in the reaction of about 20 or 
30 million people, Sir. Chairman, of which we happen to be only the 
cutting edge, and no one in America controls the voices of 20 or 30' 
million people. TMs "Guns of Autumn'' was a hideous sort of a thing. 
And our people everywhere responded not only to us, in terms of 
indignation and righteous anger, but they responded to anybody else 
that would listen to them. 

They wrote to everybody about it. 
Mr. CoNTERs. Do any of my colleagues have any f urtJier questions ? 
I will yield to Counsel Gekas. Do you have any questions 'i 
All right. 
Gentlemen, I want to thank you very much for appearing here. You 

have testified many times before on firearms regulation. 
We will, of course, examine all of your testimony, which has spoken, 

across the years to your opinion, and I suppose, going back to the 
letter that you sent me on July 22, it sums up what we have been doing 
here for several hours, back and forth : 

The NRA's general position regarding legislation on crime control and 
specifically, on gun control, is well known. The NRA remains unalterably opjvispd 
to any legislation that would further Impair the rights of recent citizens to pur- 
cha.se, own, OP use firearms, including any type of handgun, for unlawful 
purposes. 

[The letter referred to follows:] 
NATIONAL RIFLE ASSOCIATIOIT OP XMERICA, 

INSTITUTE FOB LFXSISI.ATIVE ACTIOJT, 
Washington, D.C., July Z2,197S, . 

Hon. JOHN CONYERS, Jr., 
Chairman, Suheommittee on Crime, 
House of Representative.g, Washini/ton, B.C. 

DF.AB MR. CHAIRMAN : Tlils is in further response to your letter of July 15,. 
Initially sent to General Rich of this organization, graciou.sly inviting NR.A. to 
testify before your Subcommittee on Crime. I have not responded sooner be- 
cause we have been carefully considering the best means to provide helpful 
Information to your Snlicommittee. 

After careful study I have concluded that no constructive purpose would be 
served by the appearance of an NRA witness before your Subcommittee at tliis 
time. Since the Subcommittee, as you mentioned in your letter, has a vjist ranso 
of propo.sals liefore it, it would be virtually impossible for me or any witness to 
addres.s all of them meaningfully. 

It is my understanding that your Subcommittee Is now In the process of for- 
mulating its own bill. I feel It would be far more useful if NRA were to present 
its testimony after your proposal has been introduced. 

Further, NRA's general position regarding legislation on crime control, and 
sjjeciflcally on gun control, is well known. We favor stringent mandatory penal- 
ties for persons who use firearms to commit violent crimes. NRA remains un- 
alterably opposed to any legislation that would further impair the rights of 
decent citizens to purchase, own or use firearms—^including any type of hand- 
gun—for lawful purposes. 

When the Subcommittee Is ready with specific legislation which it wishes 
to act upon, I would be pleased to receive an invitation to present NRA's analysis 
and comments. 

With every kind wish. 
Sincerely yours, 

HARLON B. CARTER, 
Executive Director, 
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Mr. CoNYERS. And I suppose, when all of this is over with, and the 
dust clears on this discussion for analysis, that still remains your posi- 
tion, and we perhaps have done little more than, hopefully, develop- 
some clarification around }'our activities, and your thiusts, and your 
directions, as we move toward an attempt to do two things. One, to- 
bring a deeper awareness to our citizens about the nature of firearms, 
and their regulation, to the extent that they can be regulated; and 
two, tlie responsibility that this Congress feels that it has, collectively, 
on this subject. 

And this subcommittee, of course, is the cutting edge of this whole 
activity. And for that reason, we deeply appreciate your very long 
stay with us this afternoon, and we trust we will have a pleasant, if 
not totally agreeable relationship througliout the coui"se of the dis- 
position of the bills before the subcommittee. 

Thank you very much for coming. 
Mr. CARTER. Thank you, Mr. Chairman. We were glad to be here, 
Mr. CoxYERS. You are welcome. 
The siibcommittee stands adjourned. 
[Wliereupon, at 5:03 p.m., the subcommittee recessed, subject to the 

call of the Chair.] 
[The following infoimation was submitted for the record:] 

[From the Washington Post, May 2, 1975] 

NBA PLANS SUMMIT ON GUN CURBS 

(By Lawrence Meyer) 

The National Rifle Association has called a "summit conference" to counter 
what it calls "the barrage of half-truths and outright lies from the anti-gun and 
anti-hunting groups currently flooding the news media." 

The conference, to be held today and Saturday at the NKA's headquartera 
here, waa called in an April 11 letter from the organization's executive vice 
president, Maxwell E. Rich, to persons "interested in the whole field of the out- 
doors," Rich said yesterday. 

Part of the conference will include a presentation by the Richmond, Va., ad- 
vertising Arm of Webb and Athey, detailing a public relations campaign "to 
reverse the trend against hunting, hunters and sportsmen," according to Rich's 
letter. 

"The purpose of this conference," the letter said, "is to discuss and take action 
on a comprehensive public education and information plan designed to counter 
the barrage of half-truths and outright lies from the anti-gun and auti-huntlng 
groups currently flooding the news media. 

"If you read the same signals in the news media that I do, you must agree 
that such action is urgently needed now." 

Although an NRA spokesman Initially denied that the organization, which 
claims 1 million members, was sponsoring the conference. Rich said that the as- 
sociation was the sponsor. 

Rich declined to say whom he had invited to the meeting, other than that 
those attending would be from "the outdoor end of it, the wildlife end of it. I've 
got people from Industry coming. It's a cross section." 

More than a score of bills proposing various types of controls on handguns 
currently are pending In Congress. In addition, Attorney General Edward H. 
Levl has proposed legislation that would ban handguns in zones in metropolitan 
areas where the crime rate Is increasing rapidly or Is significantly higher than 
the national average. 



2886 

[From tbe Washington Po8t, May 22, 1975] 

NRA ASKS DONATIOIVS FOB LOBBY 

(By Lawrence Meyer) 

For the first time In its 104-year history, the National Rifle Association is 
asking its members to contribute to its lobbying effort. 

"Under the new anti-gun proposals," NKA executive vice president Maxwell E. 
Rich warned members in a May 5 letter, "we are rapidly approaching the day 
when our firearms and ammunition could be confiscated and never returned." 

According to Rich's letter, the NRA needs $41,666 every month to pay its legal 
fees, research costs, and publicity bills in the effort to "bold the line" against the 
"anti-gun lobby." 

"Please don't let this plea go unanswered," Rich said in his four-page letter. 
"Please dont lay my letter aside. The ownership of our firearms is at stake. On 
behalf of your NRA, I beg of you—^please respond before May 23 with the most 
generous contribution you can afford—$5, $10, $26, $50, $100 or even $1,000. Each 
minute that you delay brings us closer to the day when local or federal agents 
confiscate our firearms and ammunition." 

The NRA's lobbying and legal effort is separate from a public relations cam- 
paign that Rich, munitions manufacturers and wildlife interests have begun plan- 
ning to combat what they see as growing hostility to hunting and guns. 

Rich, describing his role as that of a "catalyst," called a "summit conference" 
earlier this month of individuals Interested in the shooting sports. Among the 
approximately 40 persons attending the meeting on May 2 and 3 were representa- 
tives of at least 13 guns or ammunition manufacturers as well as officials of 
sporting associations and state wildlife officials from Michigan, Mississippi, 
Maryland and Virginia, sources said. 

Tlie conference agreed in principle to conduct a public relations effort "in the 
field of shooting sports and hunting," Rich said. 

No figure was set for the campaign, he said, adding that $1 million "would 
not be unreasonable" for a year. Rich said that "as a .start," he expected funds 
for the campaign to come from the organizations and companies represented at 
tbe meeting. 

According to a projwsal made at the meeting by the Richmond, Va., advertising 
firm of Webb and Athey, a significant effort is needed to combat the "anti-g^un, 
anii-hunting movement." 

In his fund-raising appeal, Rich said the "anti-gun lobby" has "more money and 
more influence with the press and Congress than ever before," and that "the day 
of total, complete and absolute gun confiscation is so close that I have no choice 
but to reluctantly sign this letter and mail it to you." 

The NRA, which claims a membership of 1 million persons, is generally re- 
garded in Congress as the most effective lobbying force in the area of gun leg- 
islation. In his letter Rich enclosed typed, pre-addressed postcards for NRA 
members to mail to their senators urging them to vote against gun control 
legislation. 

Although several bills have been introduced in Congress this season calling for 
confiscation of handguns and handgun ammunition, sources in Congress and some 
of the sponsors of the bills give that legislation little or no chance of passage. 

Rich said in a telephone Interview, "We've never gone Into fund raising before, 
but now we think it's time we did." Rich said that he sees a need for a greater 
effort because of a campaign in the media and Congress to pass gun control 
measures. "You've got a lot of legislative action in a lot of places," he said, 
referring to bills pending not only before Congress but In several state leglsatures 
as well. 
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[EDITOB'8 NOTE.—This solicitation was mailed during the month of May 1975] 
NATIONAL BUXE ASSOCIATION OF AUEBICA, INC., 

WatJUngton, D.O. 
DEAB FBIEND: £Ten If you don't have time to completely read my letter, I 

strongly urge you to answer the four questions in the special survey packet 
I've enclosed for you. 

Tlie questions involve your personal safety and the safety of your home 
and family. 

As I write you this letter, many law abiding citizens are deeply concerned 
over new and radical laws outlawijig the use of guns which are being proposed 
in the U.S. Congress and State legislatures. These laws will directly afCect your 
right to a safe home. 

Many Congressmen and State legislators are undecided on how to vote on this 
extremely important issue which may well decide on how your local police are 
able to protect your family. 

Your opinion, and the opinion of other law abiding citizens, can influence 
their vote, so please answer these four extremely important questions in our 
National Opinion Survey on Crime Control and rush them to me today. 

The survey results will be released by NRA to the national press, radio and 
TV. U.S. Congress and your State Legislature within the next few weelis. 

In my five years as the Executive Vice President of the National Rifle Asso- 
ciation I have never seen such an organized and politically powerful effort to out- 
law the \ifie of firearms throughout America. 

If these radical and outspoken pressure groups completely succeed, I firmly 
believe the safety of each and every person in your neighborhood vrill be in 
jeopardy. 

Even though you may not own or have any direct interest in firearms, I 
l)elieve you must be Informed of the terribly serious consequences of what 
the liberal press refers to as "GUN CONTROL". 

My friend, they are not talking of "Control"; they want complete and total 
"Confiscation". This will mean the elimination and removal of all police re- 
volvem. nU gporting rifles and target pistols owned by law abiding citizens. 

In 1973 the occurrence of violent crime increased 32%. Throughout our country 
a crime of violence, like murder, robbery, assault or rape, occurred once every 
36 seconds in 1973. 

This means that in 1973 over 869,460 men, women, children or elderly persons 
fell victims to thieves and hoodlums. Our courts have done little to protect us. 

The fact is that 65% of the criminals released from prison are re-arrested 
for new crimes within four years. Oftentimes the criminal is hack on the street 
before his victim is recovered enough to leave the hospital. 

Tell me, what would the crime rate be if the criminals knew our police were 
unarmed or a store owner or private home owner could not legally own a gun 
to protect his property ? 

I don't believe we can sit back and allow the "Gun Confiscation" people 
in this country to pass laws that would set the stage for the most terrifying crime 
wave ever to occur In modern history. 

The "Gun Confiscation" people tell us that: "Gun Control means Crime Con- 
trol". 

They say: "All we have to do is take all the guns from all the citizens and 
violent crime will automatically stop". 

1 don't believe it. 
If this so-called solution to the terrible suffering and pain caused by violent 

crimes In our country would work, I would he for total control of guns. But it 
just isn't that simple. 

58-920—70 2.i 
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Tou and I know that laws are obeyed by the good, decent members of onr 
community ... not by the professional crooks and murderers who Ih e by stealing 
and killing. 

All of this is why I need your personal help today. I need your opinion so that 
I can take your case, our case, to the legislators voting on these laws. 

That's wliy we are conducting this National Survey of Americans, so we can 
tell our side of the gun control issue to the State and Federal Legislators. 

The situation is extremely serious. In the last election 27 Congressmen who 
supported private ownersliip of firearms were defeated. At the same time every 
Congressman who sponsored anti-gun legislation was re-elected. 

Right now there are 51 dilTerent liills before Congress restricting the owner- 
ship of firearms. Many states in the Union have bills in their State Legislatures 
to restrict private guu ownership. 

We cannot sit back and wait. You and I cannot afford to have laws passed that 
will give criminals control of our homes and neighborhoods, without any fear of 
punishment. 

I have set ever.v available resource at the National Rifle Association into this 
imi)ortant fight. The cost is over $40,000 each month. This includes detailed re- 
search, up-to-date information services and expert legal adnce. 

You may have heard the National Rifie Association referred to as a large, 
extremely rioli, private interest group by the liberal press. This is simply not so. 
Our million member organization barely lias the funds to support our siwrting 
activities like the U.S. Olympic Shooting Team and Training Programs. 

We are not rich. And our interest is not private. Our fight is for the protection 
of you, your family and all other decent, law abiding Americans. 

I'm not used to writing letters like this. But I do need your financial support 
to help pay the imiwrtaut legal expenses needed to defend American's right to 
protect their homes from criminals and their right to own and use siwrting 
firearms. 

I beg of .vou to act now: 
First, answer your 4 survey questions. Let me know how you think the 

removal of guns will affect you and your community. Remember, the results 
of this National Survey will be tabulated soon and sent to the National 
Press, TV and Radio, the U.S. Congress and your State Legislators, many 
of whom are yet undecided on this issue. 

Write a letter directly to your U.S. Senators (c/o Senate Office Building, 
Washington, D.C. 20510) and tell them how you feel on this issue of your 
private safety. 

Send the largest contribution you can to NRA today so we can lead the 
legislative flglit against tlie anti-gun forces in America. I hope you will 
consider sending a contribution of at least f 25.00. 

Inform otliers. Pass this letter along to friends and relatives. If you write 
and ask me, I will send you a special information brochure on how you can 
influence others in your community. 

It's important to do all you can to help ... It could mean the difference 
between our success or failure. 

I believe if guns are outlawed, murderers and thieves will have control of our 
lives and property. We will have no defenses. So please act now. 

Sincerely, 
Gen. MAXWELL B. RICH, Ret., 

Executive Vice President, 
National Rifle Association of America. 

P.S. When you return your special survey packet, I will not record your name 
with your response. Only totals will be released to the public to maintain your 
confidential opinions. If you feel as I do about the desperate need to fight the out- 
lawing of private ownership of guns, I hope you will send me the largest contri- 
bution you can today. Anything you can send will help in this fight. 
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TO:  General Mawell E. Klch     /^^/^ /A/TWe  ' \ 
Washington, D.C. /  j^ /ifES7~ \ 

Dear General Rich, V ^ORVE-YOEADt-fAJB-j 

1 I YES, I agree.  If guns are taken from our local ijolice 
and private law abiding citizens only the criminals will 
be armed. 

n     I'n enclosing my gift of $  to the "NRA LEGIS- 
LATIVE FUND" to fight dangerous and unconstitutional 
laws that would take away my right to protection by 
police and private ownership of sporting firearms. 

r~l     I'm enclosing my answers to your NATIONAL OPINION 
SURVEY ON CRIME CONTROL.  Please include my responses 
In the final report that will be sent to State and Fed- 
eral Legislators. 

FROM: 

Name 

Street 

City State ^Zip 

(Your gifts are not tax-deductible) 

JTATIONAL,  OPINION  SDRTET, 

ON  CRX1I£  CONTBOIi 

P.S, Enclosed are four important questions on crljtt© 
and the outlawing of :eirearms. I irould like 
your answers. 

The enclosed cards will speed the computerized 
tabulation of this NATIONAIi GPINIOU SUaVEZ ON 
CRIME CONTROL. 

The results of this special National Survey 
-will be sent to State and Federal Legislatujres. 
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QUESTION #\        . .••••'.".'' 
Do you believe you have a right to personally defend O YES 
yourself and your property against a violent crirain- D NO 
al attack? 
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IllllllttiJI 

QnESTIOK ff2 
Do you believe your local police need to carry 
iirearms to arrest robbery and murder suspects? 

D TES 
D NO 
n UNDECIDED 
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QUESTIOW #3 
Do you believe that by banning the ownership of 
firearms (including sporting and antique guns) 
that the number of murders and robberies would 
significantly be reduced In your community? 
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QUESTION #4 
If a new firearms law was enacted in your state 
banning all ownership of guns, do you believe 
that hoodlums and organized criminals would 
volunteer their guns to your local police 
department? 
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BUSINESS REPLY MAIL 
r VMTMi STAMP NfefsaARy ir Muuo m TM UMITID sttn* 

FIRST CUSS 
PERMIT Na 70J-R 

WASHINCTON, D.C. 

htOgtwiBieptAlir 

General Maxwell Rich —— 
NATIONAL RIFLE ASSOCIATION -  ' 

.UCISLATIVB FUND =• 
80X7415 = 

W«shIngton,D.C 20044- 

BUREAU OF SOCIAI, SCIENCE RESEABCH, TSC, 
Waahinoton, B.C., July 11,1975. 

Hon. JOHN CONYERS, Jr., 
Chairman, Subcommittee on Crime, Committee on the Judiciary, Bouse of Rep- 

resentatives, Washington, D.C. 
DEAR MK. CON'YEKS : I appreciate joiir calliag my attention to the recent mail- 

ing by the National Rifle Association. 
For the National Rifle Association to label their solidtatiou a "National 

Opinion Survey on Crime Control" confstltutes an irresponsible use of the term 
"Nntional Opinion Survey." 

I am concerned about this abuse of the accepted meaning of "opinion survey" 
both as a member of the professional community of practitioners of the survey 
research method and because of the special intere.st I have had iu applying this 
method in the area of crime and criminal justice. 

NRA has every right to attempt to Identify those most likely to support their 
positions, to phrase slogans in a way calculateil to gain tlie greatest assent, and 
to get as many expressions of endorsement of these slogans as they can. To call 
such an effort "National Opinion survey .. .," however, seems to me a transparent 
and illegitimate attempt to misappropriate for it the meaning and repute of 
national opinion surveys that professional survey practice has built among the 
public. 

There would be scant danger of many members of the public, the pre.ss or the 
legislature mistaking reports of re.sponses to the NRA mailing as representing 
national public opinion if such reports disclosed the specific questions that were 
put. how they were put and to whom. What is to be feared is that statements 
might be made about results of the "National Opinion Survey on Crime Control" 
without such disclosure. The impression would thereby be conveye<l that these 
were results of an effort having such features the public has come to expect of 
national opinion surveys as: 

1. Unbiased statistical sampling of the population of the nation. 
2. Unslanted questioning. 
Published reixirts of information attributed to polls or opinion surve.vs Is a 

special object of attention of the National Council on the Published Polls. I 
would suggest that you call the attention of that organization to reports of 
this NRA campaign your committee may receive. 

Since the resemblances of the NRA "survey" to a professional national opinion 
survey are largely nominal, it is ridiculous to apply to it the kinds of scientific 
and technical criteria that one would apply to a serious attemirt to gauge public 
opinion. One cannot evaluate how well questions are calculated to determine 
what the public thinks when the questions are obviously constructed to tell 
re.siK)ndents how they should think. One cannot apply political science criteria 
with regard to how well a questionnaire affords all respondents the opportunity 
to express their sentiments on issues as they confront legislative attention when 
one is dealing with an effort to confound these issues by use of the rhetorical 
tactic of false opposition. (I know of no stich proposals for denying citizens the 
right of self-defense, for disarming policemen, banning sporting weapons or 
predicated upon hoodlums surrendering weapons freely.) 

Even apart from any possible effect the NRA effort may have In misleading 
anyone regarding the tnie distribution of national public opinion on the Issues 
of crime and firearms legislation, there is reason to complain about what the 
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NRA is doing. Disreputable use of the term "opinion survey" is damaging to 
the useful role that rpsponsible polliug and survey studies play in the life of 
our republic, including bringing to attention the opinions the public develops 
through its experience and coucerns with crime. I am therefore bringing the 
information I have ou the NRA's mailings to the attention of the Committee 
on Standards of the American Association of Public Opinion Research. 

Sincerely yours, 
AXBEBT  D.  BiBEBMAN. 

BuBEAtj OF SOCIAL SCIENCE RESEABCH, INC., 
Washington, D.C., July 11, 1975. 

Dr. JlERVES FIELD, 
Chairman, Committee on Standards, AAPOR, 
Field Research Corporation, San Francisco, Calif. 

PEAR JIEBV : Should it not already be a subject of attention of the Committee 
on Standards, I wish to request that the Committee investigate and take action 
with regard to the abuse of the term "National Opinion Survey" by the activity 
of the National Rifle Association, described in the enclosures. 

Sincerely, 
ALBERT D. BIDEBUAN. 

AMEBICAN ASSOCIATION FOB PUBLIC OPINION RESBABCH, 
New York, N.Y., August 1, 1975. 

Gen. MAXWELL E. RICH, Ret., 
Executive Vice President, 
national Rifle Association of America, Washington, D.C. 

DEAR GENERAL RICH : I am writing to you in my capacity as Chairman of the 
Standards Committee of the American Association for Public Opinion Research 
regarding a recent mailing sent out by the National Rifle Association. The mail- 
ing contains a four-page letter signed by you; a name-and-address re^onse form 
which asks the sender to agree with the statement: "If guns are taken from 
our local police and private law abiding citizens only the criminals will be 
armed" (no space for disagreement is provided), and to send a grift of money 
"to flght dangerous and unconstitutional laws that would take away my right 
to protection by police and private ownership of sporting firearms"'; and a 
questionnaire labelled "National Opinion Survey on Crime Control" containing 
four questions to be answered "Yes", "No", or "Undecided", as follows : 

Question 1. Do you believe you have a right to iiersonally defend yourself and 
your property against a violent criminal attack? 

Question 2. Do you believe your lo<:a.l police need to carry firearms to arrest 
robbery and murder susiiects? 

Question 3. Do you believe that by banning the ownership of firearms (includ- 
ing sporting and antique guns) that the number of murders and robberies would 
significantly be reduce<l in your community? 

Question .}. If a new firearms law was enacted In your state banning all owner- 
ship of gun.s, do you believe that hoodlums and organized criminals would volun- 
teer their guns to your local police department? 

I point out to you that your so-oalled "opinion survey" is not a survey at all. 
It is an open appeal for support for a point of view which you and the NRA have 
publicly espoused. I, and tlie profe.s.sional associatJon in whose behalf I am writ- 
ing, have no quari'el with your advocacy of this jwint of view, or any other. We 
do, however, most vigorously protest against your Improper use of the term 
"opinion survey". This term has come to have a particular meaning to tJie pub- 
lic and to biLsiness and government leaders, and we believe that your activity 
constitutes a mL^^leadlng and deceptive use of the term which will tend to create 
confusion and misunderstanding, and wliich will have detrimental elTects on tie 
ability of legitimate business, academic, and governmental survey researchers 
to ojierate. 

Tour mailing flagrantly violates most of the canons of good opinion researdu 
To cite two of the most obvious ones: 

1. A legitimate opinion survey is de.signed to obtain the opinions of a true 
.sample or cros.'s-.^eotion of some defined population. Your effort Is clearly intended 
and designed to elicit replies only from persons who support NRA's point of 
view. 
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2. A legitimate opinion questionnaire will be worded to present Issues as objec- 
tively as possible, will offer answer alternatives that span the range of possible 
opinion, and will take pains to insure that the sponsor's bias toward a certain 
answer is not communicated to the respondent. Tour questionnaire does none of 
these tilings: it is an outright appeal for partisan support for a point of view 
which is clearly revealed in the covering letter, the solicitation for funds, and 
in the way in which the questions themselves are worded. 

In short, your effort can in no respect be considered a real "opinion survey'* 
as that term is presently used. 

Legitimate opinion surveys are an important component of present-day society. 
They provide a unique source of feedback from the public to business, govern- 
ment, and political policy makers. They are as vital to the healthy growth of a 
democratic society as are the more traditional rights of freedom to communi- 
cate divergent points of view to the public, and to mobilize a body of people 
behind an issue and to i)etition the government for action in support of that 
point of view. 

In order to preserve the viability of opinion surveys, they must be clearly 
distinguished from partisan lobbying. To the extent that the public is subjected 
to efforts such as yours which adopt the term "opinion survey" but which are 
clearly self-serving and not intended to be objective mea.surements of all shades 
of opinion on an issue, then the high degree of public trust and frankness In 
answering questionnaires which is essential to the conduct of true opinion 
research will be diminished, the conduct of important legitimate surveys will be 
impeded, and we will all be the losers. 

I therefore urge you most strongly to desist in the use of the words "opinion 
survey" or any other phrase or word which would tend to Identify your enter- 
prise as an objective survey. When your present tlie results of your mailing to 
state and federal legislators, we ask that you refrain from using the term "opin- 
ion survey" or any similar term, and that you make an effort to point out that 
despite the title of the survey you do not represent the findings to be a true 
"opinion survey" as that term is commonly used. 

I am confident tiiat you will understand the l)asis of our olijection to your use 
of that term, and I hope that you will be willing to comply with this reason- 
able request. 

Thank you for your consideration. 
Yours very truly, 

MERVIN D. FIELD. 
Chairman, Standards Committee. 

VEEA   iNSTTTtTTE   OP   .TtTSTICE, 
New York, N.Y., July g2,1975. 

Mr.  GEXE GLEASOX, 
Subcommittee   on   Crime,   Judiciary   ConmtiUee,   Bouse   of   Representatives, 

Washington, B.C. 
DEAR MR. GLEASON: Thank yon for the opportunity for me to present my 

views on the validity of the NRA poll. 
As you know, I have had extensive field experience In survey research and 

statistical methods in the .social sciences and have taught those subjects as a 
Political Science Professor at the State University of Now York at Stony Brook. 
My interest In this poll was also sparked by my activities in the criminal justice 
area as Senior Research Associate at the Vera Institute. 

In brief, from everything I know and can see about this poll. Its results are 
fraudulent and totally without value to members of Congress. 

n) As in nil survey research, the first question to ask is how the sample was 
drawn, The size of the sample does not indicate anything: witness the 1336 
magazine prediction of Franklin Roosevelt's defeat. It is the randomness of the 
sample that is important. 

Since this Is a sample of NRA members and their Ideological brethren, at best 
this survey tells you what NRA members feel. Presumably NRA's position Is 
already well known without need of a survey. 

Indeed, the questions are structured so that even this survey does not provide 
a random sample of NRA members. In mall surveys of this sort It has commonly 
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been found that only those members who are already most consistently sup- 
portive of the organization's views bother to respond. 

(2) The questions are obviously loaded and intend to evoke a feeling of extreme 
I)ersonal danger in which there is no police protection. And just in case the ^^ 
spondent doesn't get the hint from the questions, the letter sets them up with the 
proper answers. 

(3) The questions are not relevant to the issues at hand. Most blatantly, the 
quesions imply that the Congress wislies to disjirni the police and tliat it wislie.s 
to deny the rights of peaceful antique gun coUecors. That is, of course, false. 

(4) The interpretation put on some of these results i.« bound to be misleading. 
I am sure that many people would say yes to question #1—they have a right to 
.«elf defense—but would not feel their defense should take the form of bullets 
from their own small handguns. 

I wonder whether the NRA will point up this interpretation of the answers to 
question #1. 

(5) The placement of the I.B.M. keypunch card background is intendetl. I snp- 
IK)se, to lend an act of scientific computer—like objectivity to this survey. The 
graphics uufortmmtely can't substitue for the real thing. 

(6) The misuse of survey research—of which this is a classic example—is a 
problem to which the officials of the American Statistical A.s.sociation have been 
addressing themselves. As an example. I am enclosing a copy of a recent insert 
in the buUetin of the ASA's New York Chapter. 

I would suggest to the NRA that they do their own position a great disservice 
by lending their prestige to such an unscientific and unworthy effort. 

If you have any further questions for me, please feel free to contact me. 
Sincerely yours, 

NOEMAN J. jACK?f IS. 
Senior Research Associate. 

THK LiBRAKT OF CONGRESS, 

CONORESSIONAL  RESEARCH   SERVICE. 
Washington, D.C., Jxtly 10, 1975. 

To : House Judiciary Subcommittee on Crime. Attention: Gene Gleason. 
From: Daniel Melnlck, Analyst, Government and General Research Division 

(Frederick Pauls, Assistant Division Chief) 
Subject: The National Rifle Association Survey : Views of Jeff Coman. 

This memorandum reports a telephone conversation between Mr. Jeff Coman 
(spokesman for Viguerie and Co.) and me. At your request, I approached Mr. 

Coman for information on the National Rifle As.soclation survey. "This memoran- 
dum does not constitute an analysis of the survey, but merely reports the in- 
formation Mr. Coman supplied to us. I have not made any attempt to conflnn 
that material. 

The survey was prepared for the NRA by Richard A. Viguerie and Co. 5Ir. 
Coman has primary re.sponslbillty for conducting the survey. According to Mr. 
Coman, the survey was sent to people who NRA believes are not gun owners. They 
were randomly selected from the subscription lists of "anti-Communist" publion- 
tions. The lists were obtained from a list broker. Between 3000 and 5000 name.* 
were randomly selected from each list using a computer which selected names 
on an equal Interval bn.sis i.e. every nth name. According to Mr. Coman a random 
selection procedure was used to insure an even coverage of different conservative 
publications. 

The results of the poll are returned to NRA where they are key punched and 
tabulated. To date there has been about a 20 percent rate of return from the 
approximately 500,000 people who received the mailing. Mr. Coman indicated 
that it was his understanding that the results of this survey could provide infor- 
mation on the reactions of Conservative people to the letter sent along with tlie 
survey. "The purpose of the letter was to get them to answer the survey." Conse- 
quently "the results are not projectable like a Gallup poll." i.e.. they cannot he 
used to make statements about the opinions of the population of the United 
States. 

Further. Mr. Coman stated that It was his l>elief that the survey did not mea."!- 
nre the prior attitudes of individuals who received the letter but rather their 
attitudes after they read the letter. The letter was designed to "mobilize support 
for the NRA position." 
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An analysis of the methods used in tliis survey is being prepared and will be 
forwarded to you on its completion. If there is any other way in wliich I may be 
of assistance to you please do not hesitate to call me on 426-5824. 

THE LIBEABT OF CONOEESB, 
CONOBESSIONAL RESEARCH  SEKVICE, 

Washington, B.C., July 18,1975. 
To: Judiciary Committee Sub-Committee on Crime. Attention: Gene Gleason. 
From:  Daniel Melnick, Analyst, Goyernment and General Research Division 

(Frederick H. Pauls, Deputy Assistant Chief). 
Subject: The National Rifle Association's National Opinion Survey on Crime 

Control. 
This memorandum responds to your request for an analysis of the validity of 

the National Opinion Survey on Crime Control being conducted by Richard A. 
Viguerie and Co. for the National Rifle Association. The issue of validity is diffi- 
cult to establish in any survey since it depends upon the claims which are made 
for the results. Because no report of the results is available at this time, it is not 
possible to directly assess the validity of the survey. 

Nevertheless, using Information provided to us by Mr. Jeff Coman (of Richard 
Viguerie and Co.) summarized in my memorandum of July 10, it is possible to 
outline the limitations on the meaningfulness of the NRA data. These limits will 
determine the valid statements which NRA could make based on these data. 

The limitations of any public opinion survey can be understood by examining 
the sampling procedure used and the population which was sampled, as well as 
the procedures used in ascertaining opinions. First, let us consider the sampling 
procedure used. 

Sampling.—^According to information provided to us by the firm administer- 
ing this survey, its primary purpose is to mobilize support for the NRA position. 
As such, the sampling design was planned with this aim in mind. Accordingly, this 
survey does not use a national probability sample similar to the type used by 
Gallup and Harris. Rather, it is based on a sample of a limited population: the 
subscribers to a selected set of conservative and anti-Communist publications. 
500,000 subscribers were randomly selected from a number of lists. 3000-5000 
were taken from each ILst. Strictly speaking this resulted in several random sam- 
ples of several lists. According to Mr. Coman, sampling was used to try to achieve 
a balance of different conservative publications. Consequently, once the results 
are in, it will not be possible to make valid statements about the opinions of 
the American public (as a whole) from these data. Rather, all statements will lie 
limited to the subscribers of those conservative magazines whose lists were sam- 
pled. Because it is highly unlikely that the subscribers of any selected set of pub- 
lications reflect the characteristics of the general population, claims of representa- 
tiveness for this sample will also be subject to a very high probability of error. 
Such error would normally be unacceptable If one wanted to make valid esti- 
mates about the opinions of the population of the Nation. 

While the NRA claims that the list used is not a list of its members or gun 
owners, no attempt was made to discover if the persons receiving the survey 
were gun owners or members of the NRA. If an unduly high proportion of the 
jiopulation sampled (the readers of conservative publications) were in fact 
members of the NRA or gun owners this would call into further question the 
representativeness of the population surveyed. 

Further, in the absence of a list of the publications whose subscribers were 
sampled, it is not possible to say anything about the claim that a balance of 
conservative magazines was achieved. We have requested Mr. Coman to provide 
us with such a list. While he has not provided a complete list, he has indicated 
that "a few gun owner oriented" publications' lists were sampled. In addition 
to the subscribers' lists of publications such as Human Events (a conservative 
Washington magazine and Reason Magazine a libertarian publication), the 
NRA also selected persons from the membership lists of the Military Book Club 
and the Libertarian Book Buyers service, according to Mr. Coman. 

Of further Interest concerning the sample is the following passage from the 
letter accompanying the survey : 

"All of this is why I need your personal help today. I need your opinion so 
that I can take your case, our case, to the legislators voting on these laws." 

"That's why we are conducting this National Survey of Americans, so we can 
tell our side of the gun control issue to the State and Federal Legislators." 
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The claim that the survey Is a "National Survey of Americans" encounters the 
problem that while the NBA sample includes Americans from all parts of the 
Nation, it Is not a randomly drawn representative sample of the population of 
the United States. 

According to Mr. Coman, about 20 percent of the recipients of the mailing 
have returned It. While this rate of return might be considered to be good for 
a fund raising mailing, it is not high enough to pro(duce projectable results for 
a survey. 
ProUems Relating to the Use of a Mail Survey 

Yet another factor limiting the usefulness of the data obtained from the 
NRA sample relates to the use of a mail questionnaire technique. It is difficult 
to control the administration of mail questionnaires. For one thing, it requires 
a great deal of effort to Insure that the addressee actually completed the form 
rather than some one else. Secondly, the printing, mailing, and callback proce- 
dures Involved in a mail questionnaire are critical to the results obtained. It does 
not appear as if the NRA procedures were designed to control for these problems. 
For example, we are unaware that any callback or pretest procedures were 
used to improve the quality of response. Accordingly, it is not possible to know 
the extent to which these errors have biased the results obtained. 

The Survey as a Test of Opinion.—Another important evaluative considera- 
tion concerns the meanlngfulness of the information collected from the people 
who received the mailing. Evaluating meanlngfulness depends upon the claims 
which the surveyers make for their results; which, as stated at the outset of 
this memorandum, we do not yet have. 

The design of a survey is always a difficult process. The change of a word, 
the addition of a phrase, the nuance of an expression—all can have a biasing 
effect on the result. When reduced to its lowest dimension, a survey only indicates 
that a specific question with designated alternative answers, asked in a given 
series of questions during a known time period will produce certain answers. 
Everything el.sie we say about a survey depends on inferences we make to a 
broader context. Ab.sent a report of the survey results, we are safe only in 
reviewing the possible valid ways these data might be used. 

In view of the nature of the sample outlined supra, there seem to be at least 
two ways in which such data could be analyzed. (1) These results might be 
used to test the effectivenass of the letter sent out in mobilizing support for the 
NRA position, or (2) they might be used to test the previously held opinions of 
the recipients of the survey. 

A careful consideration of these uses reveals several areas in whlrfi each Is 
subject to exception. Consider the following points: 

(1) If used as a test of the effectiveness of the accompanying letter, the 
following problems might occur: 

The letter concerns gun control or "conflscatinn" legislation pending before 
Congress, but the recipients are not asked their views of this legislation. 

Consequently, they are not given the opporhuilty to say if they favor such 
legislation or oppose it. Hence, the survey cannot be used as a test of the 
effectiveness of the letter in convincing recipients to oppose gun legislation. 
Tlius, while questions 3 and 4 do relate to gun control legislation, the re- 
cipients of the letter are nowhere directly asked If they support such legisla- 
tion. 

The letter contends that gun control Is equivalent to gim confiscation. No 
question was asked to determine if the recipient was convinced of this by 
the letter. 

Question 2 states "Do you believe your local poUce need to carry firearms 
to arrest robbery and murder suspects?" This question does not seem aime<l 
at te;i;ting the effectiveness of the letter because In the letter Oneral Rich 
does not claim that gun legislation would disarm the police. He does say, 
however "This will mean the elimination and removal of all police revolvers, 
all sporting rifles and target pistols owned by law abiding citlwn.s." While 
the Implication Is left that "police revolvers" belong to the police, and gun 
legislation mijrht take them away from the polipe. Gener.<>l Rich does not say 
this. Yet Question 2 raises the issue of the disarming of the police In the con- 
text of gim control. At present, no legislation that would disarm the police 
Is pending before Congress. One wonders whether many recipients of this 
mniling would have been confused by this question. 

The form a/'companying the stirvpy questions must he considered as a part 
of the survev in assessing the survey's meanlngfulness. That form contains 
the following check off: 
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"[—] Yes, I agree. If guns are taken from our local police and private 
law abiding citizens, only the criminals will be armed." 

The recipient is given no otlier alternative. It is possible that many re- 
cipients of tills mailing, not wanting to be disagreeable, might have checked 
this box. If an alternative had been presented the results could have differed. 
It is possible that tliose disagreeing simply failed to return tlie questionnaire. 
According to Mr. Ck>man 80% of those receiving tlie mailing did not respond. 
The wording of this item leaves it open to the criticism that since the dis- 
arming of the police is tied to controls on private citizens, the question is not 
relevant to legislation which does not call for the disarming of the police. 

(2) If used to test the opinions of subscribers of conservative publications, 
the following problems are present: 

A letter presenting the NRA po.sitlon on gun laws was Included along with 
the survey. No opposing arguments were presented. It is highly likely tliat 
the inclusion of such a letter might have been interpreted by the recipients as 
an Indication that the authors of the survey were Interested in receiving 
replies from tliose persons who could support the NRA position. 

Consider the following statements made in tiie letter: 
"As I write you this letter, many law abiding citizens are deeply concerned 

over new and radical laws outlawing the use of guns which are being pro- 
posed in the U.S. Congress and State legislatures. These laws will dii-ectly 
affect your right to a safe home." 

"In my five years as the Executive Vice President of the National Rifle 
Association I have never seen such an organized and politically powerful 
effort to outlaw the use of firearms throughout America." 

"If these radical and outspoken pressure groups completely succeed. I 
firmly believe the safety cf each and every person in your neighborhood will 
be in jeopardy." 

"Even though you may not own or have any direct interest in firearms, 
I believe you must be informed of the terribly serious consequences of what 
the liberal press refers to as "GUN CONTROL." 

"My friend, they are not talking of "CONTROL;" they want complete and 
total "CONFISCATION." This will mean the elimination and removal of all 
police revolvers, all sjiorting rifles and target pistols owned by law abiding 
citizens." 

"In 1973 the oceurance of violent crime increased 25%. Throughout our 
country a crime of violence, like murder, robbery, assault or rape, occurred 
once every 36 seconds in 1973." 

"This means that in 1973 over 869.460 men, women, children or elderly 
I)ersons fell victims to thieves and hoodlums. Our courts have done little to 
protect us." 

And a bit further on : 
"I don't believe we can sit back and allow the "Gun Confiscation" people in 

this country to pass laws that would set the stage for the most terrifying 
crime wave ever to occur in modem history." 

The "Gun Confiscation" people tell us that "Gun Control means Crime 
Control." 

They say: 
"All we have to do is take all the guns from all the citizens and violent 

crime will automatically stop." 
"I don't believe it." 
"That's why we are conducting this National Survey of Americans, so we 

can tell our side of the gun control i.s.^.uos to the State and Federal Legi.sla- 
tora." 

These statements   (without accompanying balancing material)  would have 
very likely bi:isecl the responses received from any survey to which they were 
attached. Respondents had been put on notice of the views of the researchers. 
Under these circumstances it is possible, even probable, that recipients who dis- 
agree with the NRA declined to respond. This absence limits the statements that 
can leeitimately be made from the 20 percent response. 

In sum, the NRA survey was directed to a very limited population (the road- 
era of certain conservative publications). By their admission it was desiRned to 
help them "tell our side of the gun control Issue". Con.sequently, results from 
it cannot be used to make inferences conceminK the opinions of the population 
of the United States. At best, they might be used as a test of the reactions of the 
recipients to the letter NRA sent out. Even this use Is subject to a high degree 
of error due to anomalies In the question wording. 

If there is any other way In which I can be of assistBACft, 'VfVea.'afe ^"5> •o!5>\.\j.<sik.- 
tate to call me on 426-6824. 





FIREARMS LEGISLATION 

THUBSDAY, OCTOBEB 9,  1075 

HOUSE OF REPKESEXTATIVES, 
SUBCOMMITTEE ON CRIME OF THE 

COMMITTEE ON THE JUDICIARY, 
Washington, D.C. 

The subcommittee met, pursuant to notice, at 10:10 a.m., in room 
2247, Rayburn House Office Building, tlic Honorable Jolm Conyers, 
Jr. [chairman of the subcommittee] pi-t'sidin<r. 

Present: Representatives Rodino, Conj-ers, Mann, Hughes, McClory, 
and Ashbrook. 

Also present: Constantino J. Gekas, associate coimsel. 
!Mr. CoNTERS. The subcommittee will come to order. 
"We are very happy to have with us our distinjruished coUeagruo flom 

New York, the Honorable John M. Jfurphy, who is a frradunte of the 
U.S. Military Academy and chairman of the Subcommittee on Ocean- 
ojGrraphy of the Merchant Marine Fisheries Committee. He also serves 
with great distinction on the Interstate and Foreign Commerce Com- 
mittee. 

Mr. Murphy has had a continuing concern about the subject matter 
of this subcommittee, and has been deeply involved in the development 
of firearms legislation, as his testimony, which has been prepared 
and submitted to the committee in advance, will demonstrate. With 
all the wea|>ons you have brought with 5'ou, Congressman Murphy, we 
welcome you before the subcommittee to proceed in your own way. 

[The prepared statement of Hon. John 3i[. Murphy follows:] 

STATEMENT OF HON. JOHN M. MTJKPHY, A REPKESENTATIVE IN CONOBESS FROM THE 
STATE OF NEW  YORK 

Mr. Chairman, I come before this commlttfe to se«'k favorable cousideration 
of H.n. 9815, the Gun Certification Act of 1976. There Is no q>iestlon that this 
Nation is in desperate need of a way to control the literally millions of weapons 
circulating among the criminals, lunatics, and would-be assassins that are In our 
midst. Within the ne.vt 45 minutes, as we .sit here and talk, another person will 
fall dead in this country from gunshot wounds. Twice in recent weeks, it might 
have been the President of the United States with a bullet in his head. And unless 
we act to prevent it—forcefully and immediatel.v—the shots will continue to be 
heard every 4.5 minutes, and the bodies will continue to pile up, and sooner or 
later, the President might l>e among them. 

It took this country almost 200 years to respond to the dangers of guns in the 
hands of criminals and social deviates. While every civilized country in the 
world acted to protect its citizens with tight control over the sale and ownership 
of firearms. Congress did nothing until the Firearms Act of 19.34. And that was, in 
retrospect, a farce. With the gun lobby prodding Congress, the 1934 act simply 
required a purchase tax to be paid on machine guns, sawed-off shotguns and 
sawed-oflf rifles. Very little restriction, I point out . . . just a sales tax. 

(2899) 
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So the criminals armed themselves with pistols and semi-automatic handgtms, 
and the liilljii!; continued. Aii outraged pu!>lic stirred the Congress to action. The 
result was almost as fruitless as the 10S4 law. The Federal Firearms Act of 1938 
«ffered the '•improvement" of simply prohibiting dealers from "knowingly" 
doing business with criminals. This emasculating wording incidentally was 
insisted upon by the National Rifle Association. 

Tlie ineffectiveness of the main provision of that legislation Is apparent: Over 
the next SO years, the Government was unable to obtain a single conviction under 
that section—the most crucial section—of the act. 

Finally, in 1968, the Congress concluded eight years of debate, and, stirred 
by the as.sassination of a host of political leaders, passed the 19G8 Gun Control 
Act. That wa.s the first half of a national policy to control firearms traflSc to 
felons, addicts, and the like, which had been developed by the Justice Depart- 
ment under the Kennedy-Johnson administration. 

President Johnson, in a message to Congress on June 24, 1968, stated that when 
that foundation legislation—"providing basic protection against interstate 
slaughter by Arearuis"—passed, the licensing proposals made in his mes.sage 
should be enacted for the protection "so long denied the American citizen." 

Thus, the 19G8 act addressed itself to the future interstate manufacture of 
firearms and ammunition. The second half of the overall plan, as envisioned In 
the 19f>S presidential message to Congress, wa^ a s.vstem of identifying and 
licensing persons who already had in their possession the 150 to 200 million 
guns estimated to be abroad in the land, in addition to licensing future sales. 

The 190S act was pa-ssed only because the National Rifle Ass<K'iation and its 
mouthpieces in Congress had lost some of their audacity. They did not want to 
flght a gun bill which was being called for by a then sickened and shocked nation. 
One of their spokesmen on the House floor on June 5, 1968, the afternoon of the 
day Senator Robert Ivennedy lay dying In Grood Samaritan Hospital in Los 
Angeles, reluctantly adiuitted that the Nation wanted restrictions against weap- 
on.s in the hands of criminals or mentally ineomi)etent or Irresiwnsible persons. 

However, In his next breath he bluntly presented the real position of the 
National Rifle Association by stating that because of the assassination there 
would be: 

". . . A new wave of hysteria by the ragged fringe who will seek to take 
advantage of any opportunity for oppressive legi.slatlon which would ban all 
individually owned weapons. To reject the gun restrictions which are carried in 
this bill could result in something worse." 

The final comment by this former member of the board of directors of the 
National Rifle As.sociation was added in his last statement before the House 
vote on this bill which In effect said the National Rifle Association was alloioing 
the House to vote on title IV of the Omnibus Crime Bill. He said : 

"1 think my colleagues in the house will be interested in knowing that I have 
discussetl this matter with the National Rifle Association and with other 
organizations dedicated to the proper interests of law-abiding sportsmen and 
the reasoning which I have advanced in (sic) concurred in by them ... as a 
result, they interpose no objection under present circumstances to the adoption 
of this language by the House." 

So with the powerful gun lobby temporarily at bay. President Johnson on 
June ]9th signed the measure into law and for the first time in thirty years 
Federal firearms laws were not only modernized but substantially strengthened. 

But the gun lobby, weakened for a short while by the Kennedy and King 
assassinations, regrouped with a vengeance. 

The incoming Republican administration rejected the licensing bills then In 
Congre.ss. Indeed, the coaUtion of the NRA, Its 40 member Congressmen and 
Senators, administration backers, gun and bullet manufacturers were back in 
full business within weeks. Senate advocates of licensing could not get a sub- 
committee quorum to even discuss the bill. In the House, the judiciary chairman 
was fearful that hearings on gun control might bring enough gnu lobby pressure 
to actually repeal the IOCS law. 

The Republican administration openly opposed registration and licensing 
legislation. In an NRA pulillc session on firearms law, In April, 1971, a special 
as.slstant to the Secretary of the Treasury reminded the audience that the 
administration opposed registration and licensing. He stated that the adminis- 
tration had "opened a two-way channel between the White House and the fire- 
arms field for open, clear dialogue on all matters concerning private firearms 
ownership." He pointed out that "high ranking members of the White House 
staff have already held two mutually helpful conferences at the White House 



with representatives of firearms organizations, manufacturers and gun publica- 
tions." This sx>ocial assistant to tlie Secretary of tlie Treasury, this White 
House spokesman responsible for administration iwllcy on gun control, was a 
man named G. Gordon Uddy. Llddy promised his audience that the administration 
"did not confuse the 40 million law-abiding gun owners and sportsmen with 
criminals." 

Mr. Chairman, as a result of that promise, we have in this year of 1975 passed 
a rather remarkable and lamentable milestone. Over 1 million civilian Americans 
have been killed by firearms since 1900. In comparison, there have been 573,000 
Aiaericans killed In all our wars put together, including the revolutionary war. 
lu 1947 alone there were 20,600 murders, with 68% of them—over 14,000—by 
firearms. Almost two murders during each hour of every day of the year. By 
contrast. Great Brltian, with its strict gun control legislation, over a recent 
five year period registered a total of 7 murders by firearms. Great Britain, it 
should be noted, does not even need to arm Its police due to its strong gun policy. 
To continue with the grim statistics, the United States last year had 166.000 
robberies involving firearms, and 108,000 aggravated assaults with guns. Includ- 
ing the murder victims, that is almost a third of a million Americans who last 
year looked down the business end of a gim, 14,000 are dead. 

Who represented those 14,000 dead at Mr. Llddy's White House meetings? 
Were the 166,000 robbery and 108,000 assault victims who were threatened with 
guns represented at the White House? Did anyone sxjeak for the third of a million 
wlio are t/f^ar after year after year killed, robbed, assaulted and threatened with 
a gun? 

The answer to that rhetorical question is, of coarse, "NO". This task, as it 
always has, shall fall to the Congress. We are the representatives of those murder, 
robbery and assault victims. We must speak for them. And only we, the legisla- 
tive body of our democratic government, can produce the laws to protect them. 

I have always considered Federal gun control laws to fall Into the realm of the 
"politics of the possible," with the passage of the 1968 gun control act, which I 
authored, we had the sound basis for a complete package of legislation. It is now 
time . . . far past time .. . that we complete the job before us. 

I want legislation that can and will pass the Congress. This is where the 
"politics of the possible" comes in. A total ban on handguns Is conflscatory, 
discriminatory, and not politically feasible. The bill before the committeee, the 
gun certificate act of 1976, will achieve what we tried to do in 1969, when we 
were thwarted by people who are no longer in government. 

Briefiy, the bill requires that a person who possesses, purchases or transfers 
a firearm must obtain a federal certificate stating their eligibility to possess 
such a weaiwn. The certificate would contain all the pertinent information on 
both the applicant and the weapon he intended to acquire, and would subject 
the applicant to a brief waiting period while his eligibility was certified tlirough 
the national crime information center, an already existing computerized data 
bank. Certflcates would not be granted to indicted or convicted felons, fugitives 
from justice, mental Incompetents, Illegal aliens, those who have renounced their 
citizenship, i>ersons with dishonorable discharges from the armed services, and 
those afliliated with organizations dedicated to the overthrow of the United 
States government by force or violence. 

Mr. Cbalrm.in, the gun lobby always presents the argument that "guns don't 
kill people, people kill iieople". This legislation, then, goes directly to the heart of 
tlie argument: We would certify that a person is eligible to acquire and possess a 
lethal weniion. This proposal would help to insure that only non-criminal, respon- 
sible, mature citizens would be in posse.ssion of firearm.s. We obtain a license to 
drive an .lutomoliile without due inconvenience; I see no more burden Involved 
with resi)ect to obtaining a certificate to possess a firearm, which has but one 
major purpose: to kill. 

TESTIMONY OF HON. JOHN M. MURPHY, A REPRESENTATIVE IN 
CONGRESS FROM THE 17TH CONGRESSIONAL DISTRICT OF THE 
STATE OF NEW YORK 

Mr. MmPHT. Thank you, Mr. Cliairman. May I congratulate you on 
holding these hearings in spite of the atmosphere of today. With just 
a few short days since two assassination attempts, you might well be 
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labeled a hystena Congressman holding hearings on hysteria legisla- 
tion, because of those attacks; and most rational people, of course, 
do not fall for that Ime. 

Mr. CoNYERS. Especially because we have been doing it for 7 months. 
Mr. MuHPHT. The former 61/^ months are forgotten, and the line 

against any legislation, of course, is it is hysteria legislation. 
I have always considered Fedei-al gun control laws to fall into 

the category of politics of the possible. We are here before this Crime 
Subcommittee to discuss the need for a reasonable approach to gun 
control. To be fair, we should hear both sides of the issue; we should 
hear from those who favor abolishment of all controls on weapons. If 
I were such an advocate of gun possession—say, perhaps, Sarah Mooi-e, 
Lynette Fromme, Lee Oswald, Sirhan Sirhan, Jack Ruby, or James 
Earl Ray—I might do this; take a weapon from mj' pocket and get 
rid of the chairman of this committee [indicating], as four of them 
did. Perhaps we could do it to the ranking minority members simply. 

Mr. CoNYERS. Is this a subcommittee chairman that got wiped out? 
Mr. MuKTHT. It could easily happen. 
But who gave me this gun ? A private party who only asked that I 

pay for it in cash. Am I fit to possess this gun? Have 1 committed a 
crime before? Am I mentally competent, an illegal alien, or an addict? 
Nobody asked. Am I a person who advocates the overthrow of the 
United States by violent means ? No, and it was a private transaction. 
It was a cash sale, and there are 150 million of these floating aroimd 
the United States, and these [indicating] and those [indicating] 
throughout the society with no control on the movement of them in the 
private sector. 

"When we go to the list of characters I just read—Sirhan Sirhan, 
James Earl Ray, Sara ISIoore, Squeaky Fromme, and a thousand others 
like them—each transaction that they got a gun at was a private trans- 
action with no control. If I really wanted to be cut«, I could go out and 
get a weapon, a .22-calibcr rifle, for free from the U.S. Army, and get 
the ammunition for free if I was a member of the National Rifle 
Association. 

Before we passed the 1968 act, and prior to the assassination of 
President Kennedy, all you did was get the rifle from the NRA maga- 
zine and take a coupon out of it, send it in, and get a .30-caliber rifle. 
"Wlien we protested that, they then said you had to be a member of the 
NRA, and that was the qualification for getting that military weapon. 

The poiTit is, there are estimates of up to 150 million guns in circu- 
lation, and they are in private hands. They are not cov^ered under 
either the 1068 Gun Control Act or Saturday niglit special legislation 
that we have proposed, and not enacted into law. The 1968 act banned 
the sale of imports and interstate mail-order gun sales, and addressed 
itself to the future sales of firearms. In that act, we embargoed the sort 
of weapons we see here [indicating] on the left side of the board, and 
at tlie top. They could not be imported. 

The rifle at the top is a Mannlicher-Carcano, the rifle which killed 
President John F. Kennedy. It holds six bullets, as you see, right below 
the gun. The bullets are generally the type used on elephants and 
other big game. Also embargoed were the surplus military arms, 
such as the British Enfield. The Enfield was legal until the baiTel was 
cut off. It is a military weapon, and outdated. 
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So, with the great number of them, they were cheap and easy to get 
on the market. Then, gunrunners filled the embargo gap with a do- 
mestically-manufactured weapon that, while still inexpensive, filled the 
role of the imported Saturday night specials. Hundreds of thousands 
of these general precision gims—that top gun is a general precision 
gun manufactured in Bohemia, N.Y.; also manufactured in Alabama 
in a trailer truck, and in a church in Florida. 

And so, I introduced legislation which would apply the same limits 
on domestic guns that we applied to the imports under the 1968 act. 
This brought forth a hue and cry from domestic manufacturer of 
such weapons as this eight-shot, .22 caliber gun made in Massachusetts 
by Iver-Johnson. That is an exact model of the weapon that killed 
Robert F. Kennedy. The Iver-Johnson sells for about $60, and fits the 
definition of a Saturday night special. 

Therefore, it is not the cheapness of the weapon, but its conceal- 
ability, which is critical. The small Derringer whicli you see right 
there [indicating], this him and here, they are made by Colt. They are 
a matched pair with consecutive serial numbers—a gift set for the 
assassin who has everything, the cute little gim that took care of Gar- 
field and a few Russian czars and a few other people. 

The third row of guns is typical of the estimated 150 million weap- 
ons which do not fall under either the 1968 act, the Saturday night 
special legislation, or current firearms transfer laws between indi^id- 
uals. We have reached the point where closing the Saturday night spe- 
cial loophole is not enough. 

For example, even in my bill, which as in the administration and 
McClory bills, one of the "'musts*' in the factoring criteria is the re- 
quirement that a barrel length must be 3 or 4 inches. Three inches now 
applies to imported handguns. Yet, in a paper prepared for me by 
Treasury agents outlining deviations of the intent of the 1968 act, the 
gun rimners again found a way around the 1968 act to arrive at the 
snubnose "belly gun"—they sunply cut off the barrel once it gets into 
the United States. 

The report to me states: 
The final method of deviation involves the importation of sanctioned sporting 

type revolvers with the importer, special jobber or eventual dealer accomplish- 
ing alterations to the weapon by cutting off the barrel to a desirable "snui) nose" 
length. This practice is commonplace in a minimum of five leading importers. In 
addition to defying the intent of the law, the barrel shortening process has hind- 
ered enforcement agencies in that the Identiflcation marlcings of the importer 
are sometimes removed or obliterated during the alteration process. The investi- 
gation surrounding recent homicides in both New York City and St. Claire 
County, Missouri, encountered firearms of the above-described modified variety. 

I am surprised there were not any Detroit cases in this study. 
'N\Tien I asked the Treasury Department for the names of the above 

manufacturers, I received a letter from one of the command people in 
the Treasury Department denying me the information. This was dur- 
ing the Liddy era. I ask tliis committee to investigate tliis practice of 
cutting off gun barrels to make concealable Saturday night specials. I 
think the committee could do that. Just ask the Treasury Department. 

I might also add that the National Rifle Association, in testimony 
before this committee last week, indicated that it had a $4 million plus 
slush fund, dedicated to the sole purpose of the defeat of all gun con- 
trol legislation now before this committee and the Congress. There 

5&-929—76 24 
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were over 14,000 murders by gunfire last year alone. That means the 
NRA is prepared to spend approximately $286 for eacli of those deaths 
to trj' to convince the Congress and the American people that each 
death Avas worth it. 

Let us just take the 286,000 Americans who look down the business 
end of one of these [indicating] in an armed robbery last year. Last 
year, 286,000 looked down that business end, 14,000 died. 

Now, I would like to go back a couple of years. I am going back to 
my testimony before this committee on June 27, 1972. I will drop 
down to about the third page when I said there  

Mr. CoxTEHS. By the way, there were different members of this 
committee in that year. 

Mr. MtJRPHT. I imderstand there were and I am quoting from 1972. 
I am referring to my 1971 testimony when I testified in 1971 before 
the Judiciary Committee on Saturday night special legislation. I 
charged that the achninistration under G. Gordon Liddy was not en- 
forcing the Gim Control Act to its full potential. This was not a 
figment of my imagination. It came out of the mouths of administra- 
tion officials. G. Gordon Liddy assured the NKA assembled gun owners 
in 1971: 

The Administration has already aided gnn owners by exempting all smaU 
arms ammunition and ammunition components from Its 1970 Explosives Control 
Act and by supporting amendments to the '68 Gun Control Act which exempted 
rifles and shotguns, shotgun ammunition from record keeping requirements and 
which are expected to do likewise for .22 caliber rim fire ammunition, 

I go on, since 1969, tlie administration has refused to enforce the 
recordkeeping provisions on ammunition as mandated by the Con- 
gress. House Report 92-661, on a bill to repeal recordkeeping on .22- 
caliber rimfire ammunition, contains a recommendation by the Treas- 
uiy and Justice Departments for the enactment of the bill. The com- 
mittee report quoted a Treasury Department representative as saying: 

There is not a single known instance where any of this record keeping has 
led to a successful investigation and prosecution of a crime. 

This administration representative could make that statement in all 
honesty. In order for a law to be helpful in crime conti-ol, it has to be 
enforced. The ammunition provisions were not being enforced. 

I skip a few paragraphs. That the administration was reluctant to 
stop the flow of firesinns at many levels, is e^adenced by my experience 
over 15 months with the Liddy-led Treasury Department which frus- 
trated any efforts to obtain information on the production and dis- 
tribution of Saturday night specials. In March 1971, my office was 
supplied with a document entitled, "Deviations From the Intent of the 
Gun Control Act of 1968" which contained information on domestic 
Saturday night special producers. 

In May of 1971, at my request, I was sent a letter outlining the effec- 
tiveness of the 1968 act. The above information came from law en- 
forcement agencies, the men in the Alcohol, Tobacco and Firearms 
Division of the Treasurj' Department who do the actual work, the men 
who are just as frustrated by the free flow of weapons in this counti-y 
as most Americans. On Jime 3, when I wrote for additional informa- 
tion on the producers of Saturday night specials, I received a letter 
from a person at the command level which repudiated not only the 
letter on the 1968 act, but also his own agent's report on Saturday 
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night specials, despite the fact it contained information on obvious 
law violations. 

That letter from Commissioner Harold Schwartz on July 14, was so 
disturbing to me that I wrote directly to Secretary Johji Connelly 
on Jiily 26, 1971, asking for a full explanation of Schwartz' non- 
response, his repudiation of his O\\TI agents, and his refusal to co- 
operate. After receiving no reply, I called Secretai-y Connelly on the 
telephone on August 6,1971, as I was leaving the city on congressional 
business. The Secretary apologized for the delay and told me a reply 
was on its way. I have yet to receive that reply, 4 years later. 

On August 20, 1971,1 wrote to 15 domestic Saturday night special 
producers whose names and addresses I obtained from independent 
sources. I wrote to these federally licensees and asked for a minimum 
of information. I simply asked for brochures and other documents 
normally used in business activities. Not one has acknowledged my 
request. 

When the administration-backed .22-caliber ammunition repealer 
was making its way throurfi various House committees, I wrote the 
Internal Revenue Service Commissioner, Hon. Jolmny Walters, and 
asked that he make available to me one agent for several hours to 
review the records of several Maryland ammunition dealers with a 
member of my staff. I received an acknowledgment on October 21,1971, 
which said, "this matter will be looked into so that we may respond to 
you as soon as possible." That is the la.st I heard from Mr. Walters. 

Tlie cooperation I received during the Liddy years from the Treas- 
ury Depai^;ment came when I asked for a dozen domastically produced 
Saturday night special handguns to use at a display board at the 
Celler hearing. On Tuesday, Jime 20,1 was told they would be made 
available. On Thursday evening at 5 p.m. I was informed the gims 
would be unavailable because the Treasury Department would be using 
them on Tuesday. 

The weapons I have on the board today were supplied to me, and 
this was on that date, by Police Commissioner Patrick Mui-phy of 
New York City who then testified after I testified at that point. 

At this point, Mr. Chainnan, I was addressing Mr. Celler. The 
;)oint is the Congress decreed all firearm dealers were to be federally 
icensed in order to operate within the law. They now have in the ad- 

ministration fireaiTOS advocates who have instilled in some of the bor- 
derline dealers the attitude that they are untouchable and that they 
can act with impunity. I would ask tliis committee to investigate cur- 
rent practices to see if the above situation still exists anywhere in 
Treasury. 

I mtist also Sixy that current relationships with the Bureau of Alco- 
hol, Tobacco and Firearms has been a much more cooperative one. 
They liave also been much more aggi'cssive in getting funds for their 
programs, as is exhibited in an exchange of letters with my office con- 
cerning their 1975 budget. 

I have come today to seek favorable consideration of legislation I 
have introduced in tlie last Congress and, of course, again in this 
Congress, HE. 9815, titled the Gun Certification Act of 1976. There 
is no question that this Nation is in desperate need of a way to control 
the literally millions of weapons circulating among the criminals, 
lunatics, and would-be assassins that are in our midst. Within the next 
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45 minutes, as we sit hei"e and talk, another person will fall dead in 
this country from gunshot wounds. Twice in recent weeks, it might 
have been the President. 

It took this country almost 200 years to respond to the dangers of 
f[uns in the hands of criminals and social deviates. While evei-y civi- 
ized country in the world acted to protect its citizens with tight con- 

trol over the sale and ownership of firearms. Congress did nothing 
until the Fireamis Act of 1934. And that was, in retrospect, a farce. 
With the gun lobby prodding Congress, the 1934 act simply required a 
purchase tax to be paid on machine^is, sawed-off shotguns and rifles. 
Very little restriction, I point out—just a sales tax. 

So the criminals armed themselves with pistols and semiautomatic 
handguns and the killing continued. An outraged public stirred the 
Congi-ess to action. The result was almost as fruitless as the 1934 law. 
The Federal Firearms Act of 1938 offered the improvement of simply 
prohibiting dealers from knowingly doing business with criminals. 
This emasculating wording incidentallv was insisted upon by the Na- 
tional Rifle Association. The simple inclusion of the word "knowingly" 
in tliat act completely gutted the act. 

Tlie ineffectiveness of the main provision of tliat legislation is ap- 
parent : Over the next 30 years, the Government was imable to obtain 
a single conviction under that section—the most crucial section—of the 
act. 

Finally, in 1968, the Congress concluded 8 yeai-s of debate, and, 
stirred by the assassination of a host of political leaders, passed the 
1968 Gun Control Act, an act that, I introduced in 1963, early in that 
year, which was almost acceptable to the gun lobbies because of its 
commonsense. But it became labeled hysteria legislation in November 
of 1963 with the assassination of President Kennedy. That 1968 act 
was half an act. The 1968 act controlled the flow of weapons, it con- 
trolled the future sales of weapons. It did not control the flow of the 
100 million to 150 million weapons in the society in private transaction. 

So, what do we say in the Federal Certification Act—we say we must 
control this private niovement, this sale between persons who are not 
certified. How does a pei-son become certified? He becomes certified 
very simply. Right here you have a form [indicating] and this form, it 
is a fonn requiring it he filled out completely, a very simple one page 
thing when you authorized a sale of a weapon under the 1968 act. 

^Ir. CoNT>ujs. What form number is that ? 
Mr. MuRPiiT. This is 4473, a very simple form. 
It has been the law of the land since 1968. Do you know what that is? 

That is a gim registration form. The NRA has not told its membership 
that sinc^ 1968 all sales of weapons have l>cen registered. They have all 
been registered. They are still saying we must fight against gun regis- 
tration or your weapons will be confiscated. They are going to confis- 
cate your weapons and never get into the Washington computer on a 
list where they can pick up every law abiding, patriotic citizen's 
weapon, disarm America, so that the Communists can take over. That 
is their line. That is the way the NRA keeps their paychecks coming 
in—it is one of the highest paid lobbies in America^—by scaring their 
constituents and not telling thejn that since 1968 we have had Federal 
registration and there has not been a single rifle, sliotgun or pistol 
taken from a single citizen since that time. 
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Kegistration is not the big bugaboo. But, I will tell you what you 
can do. You can write a letter to the National Kifle Association and 
get their mailing list. And you have got virtually every gmiowner in 
America on their mailing list. And they are worried about a central- 
ized location of the gunowners' records in America. They have got it, 
but they will charge you $35 to get that mailing list. And there you 
have got it, right in the public sector, the list consolidated of the gun- 
owners in America. Do not let the National Crime Information Center 
have it. Do not let them have it because on this form you cannot be 
certified if you are a convicted felon, a fugitive from justice, a juvenile, 
a mentally incompetent, an illegal alien, a person who has renounced 
his citizenship, and the one category that I add, a person who advocates 
the overthrow of the U.S. Government by force. That is simply what 
we want to do, is have people be certified that they are not in the 
categories that I just mentioned. 

We are not going to cut down on the ownership of rifles or shotguns 
or pistols. We want to stop the private transactions between the lunatics 
like Squeaky Fronime and her boyfriend who handed her the gun. He 
would not do it if he was going to face a 5 year and a $10,000 fine^ AJKO, 
Sarah Moore would not have picked this little dolly iip if she had 
known—and the person who transferred it to her would have known 
he faced 5 years. Sirhan Sirhan would not have gotten that Iver- 
Johnson that was purchased for the specific purpose of protecting a 
home by a homeowner. He would not have transferred that over to 
Sirhan Sirhan if he faced 5 years of passing it over to a person who 
was not certified. 

What the Certification Act says is you as a citizen file the certificate 
with the Department of the Treasury; back comes a certification be- 
cause you have certified you are not. You go into the computer and the 
computer agrees you are not in the categories I just said. What hap- 
pens, you have maybe a raft of guns. You like guns, it is part of your 
hobby. You want to transfer a gim. You say to the person, where is 
your gun certification, your gun certificate? He pulls out of his wallet 
his certificate. You sell him the gun and you notify the Treasury that 
you sold it to John Jones with his certificate number and the number of 
the gun; so that the transaction is then on his record as owning that 
weapon. 

As we go back through these assassination attempts; where did we 
find out the weapons that we used in these assassinations? The national 
crime information center as soon as the weapon was picked up, the 
serial number went right to the headquarters. The headquarters in 30 
minutes popped out the owner of the weapon, where it was purchased. 
The little nut that shot up the Russian Embassy in New York; where 
did we get that information ? The New York City Police picked up the 
rifle, got in touch with Treasury, the serial number came across, went 
liffht back to the dealer, and that person was treated. That is gim regis- 
tration. It has been on the books since 1968. It has not scared a single 
intelligent person that understands it. 

We were able to tra^e those gims of violence through this means and 
never was one restriction placed on a hunt. I think it is time the Con- 
gress starts to understand that the gun lobby and their magazines, 
which 60 percent of them are bona fide, are instnictive, are worthwhile, 
they go to the conservationists, they go to the fishermen, they go to the 



2908 

hunters, they go to the marksmen, bona fide, wortliwhile hobbies and 
professions in many instances throughout America. 

Let us stop this private flow between the illegal alien, between the 
mental incompetent, between the person who wants to overthrow 
America by force. Let us stop that 100 million guns around. We put 
controls on sales and future sales and importations. Let us put the 
second half of that philosophy that was in the Democratic program- 
that was in the Democratic program of 1960. Let us put it into effect 
to stop this transaction through the private sector. 

Thank you, Mr. Chairman. 
Mr. CoNTERS. I deeply appreciate your testimony. You have re- 

minded us that you have been involved in this for quite awhile, Mr. 
Murphy, and I appreciate your continued concern and the way that 
you have gone about attempting to develop an approach, I think, that's 
going to be very important. 

I would like to move on and try to establish several things. When you 
say a "reasonable approach" to crime control, you talk about conceala- 
bility. Is the problem concealability or availability ? 

Mr. MuRPiiT. It's both. Availability and the illegal transaction is the 
main point. Let's stop that. Obviously, a rifle can be concealed under 
certain cricumstances. Pistols of various sizes here you have things 
that look like a hogleg that are still pistols, and you've got this little 
thing [indicating]. Conoealability is certainly something. The Satur- 
day night special is not necessarily cheap, as we pointed out. It's con- 
cealable. You want to stop the concealable weapon from being carried. 
But we also want to stop the availability and the flow. 

Mr. CoNYKRS. In terms of the deeper question, registration is one of 
our interest. How would your bill address the question of availability ? 
And if it doesn't, I would suggest, that we tackle that problem. Because, 
as you pointed out correctly, we have millions of handguns out, mil- 
lions more being manufactured and added to the stream of commerce 
every year. So it would seem, I think, to most of the members of the 
committee after these 7 months, that what we have to do is to determine 
whether we're going to rationalize this arms race, if you will, or 
whether we're going to try to reduce the number. 

What views would you give the committee on this subject? 
Mr. MURPHY. I think we have to deal with my opening paragraph, 

with what is passable, what is possible, what the Congress can do. 
The opponents group the following tei-ms as confiscation: registra- 

tion and certification and licensing. That's supposedly confiscation. 
They write to their 50 million lobby that they advertise as people that 
will follow their line, and they say that this legislation is eventual con- 
fiscation. That's how they group it. That's why we say control the sales, 
only permit the sales to the people who are not in the categories that 
I listed. 

You are permitting the American, the hunter who wants to own a 
weapon but who is capable of owning a weapon, to have one. In the 
Certification Act, you block that transfer of weapons through the 
society. 

Mr. CoNTEHs. If you don't mind, suppose we suspend until the record 
vote is taken. There are two bills on, and I just noticed it myself. We 
will come back to order as soon as tliis vote has been completed. The 
committee is in recess. 

[A brief recess was taken.] 
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Mr. CoNTEES. The subcommittee will come to order. Sorry to inter- 
rupt the proceedings, but this takes priority. 

Back to our questioning. 
How would you treat with the matter of the availability of millions 

of handgims which to me seems to underscore the major problem that 
we are wrestling with ? 

Mr. MuRPHT. The Certification Act has an amnesty period for a 
turn-in of weapons. People can voluntarily turn them in and be com- 
pensated for them by the Government. 

Second, in the act, it's inherent that the person who owns a weapon 
must be certified. Othei-wise, they are in violation of the law. They 
may not transfer a weapon or they are in violation of the law. I think 
these commonsense provisions, and enforceable provisions, are such 
that will cut down on a great proliferation. I think that the turn-in 
provision alone will take a great many weapons volimtarily off the 
market. 

Mr. CoxYERS. I think that gets us started. I guess that reaches the 
reasonableness description that you set if people would cooperate tliis 
waj'. 

Mr. MuRPiiT. Can I say something about reasonableness ? 
Mr. CoNYEES. Yes. 
Mr. MuRPiiY. Just as soon as this committee started its hearings 7 

months ago, the National Rifle Association put out its bulletin that this 
committee and the Congress was going to take weapons away from 
the police. This was in the Washington Post and the press across the 
coimtry. This is their line on fighting all gun legislation. Tlicy throw 
out the scare: You're trying to disarm the police. Nothing could be 
further from the truth. 

Wlien you confront the National Kifle Association with that, and 
you ask them the question as to where tliat release came from-—and 
I have searched the legislative libraries liere for any piece of legisla- 
tion that even remotely affects or looks like that, and I can't find any— 
that's the type of tactic Ave're fighting when we want some reasonable 
controls in America. 

Mr. CoNTERs. One of the provisions you mentioned in tenns of the 
category of prohibited persons is anyone who advocates the overthrow 
of the Government. Plow would you determine who ? 

Mr. ]MuRPHT. By force. 
Mr. Coxi-ERS. How would you determine whether to check that one 

off or how would the police authorities determine who such a peison is ? 
Mr. MuKi'HY. We say specifically a person who is a member of an 

organization whose aim is to overthrow the United States by violence. 
What that does, if a person is a member of the Weathermen or the 
SLA and these different organizations, if they are a member, then 
tliey would not be certified tobe able to possess a weapon. Or thej' could 
not be certified. So they would just be excluded from possessing or 
owning a weapon. And if they did, they certainly would be subject to 
the law. 

Mr. CoNYERS. These organizations have adopted the position that 
would require their members to advocate the overthrow of the Govern- 
ment by force ? 

Mr. MURPHY. In their speeches, they advocate the violent overthrow 
of America because they say we can't make changes in America 
through the normal constitutional process. 
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ilr. CoNTERS. What about the Socialist Party? The Socialist Work- 
ers Party? 

Mr. MtJHPHT. I would have to examine the speeches of their leaders 
and also their constitution. 

Mr. CoNTERS. The Communist Party. 
Mr. iluRPHY. I would have to examine carefully the Communist 

Party of the United States' statements because I think it's well known 
to people that the Communist Party advocates the overthrow of the 
United States by any means. But now we would have to analyze how 
acute they are in the United States and whether or not they go to tliat 
extreme. If they did, we certainly would prohibit them, any member 
of that organization, from owning or transferring a firearm. 

Mr. CoxTEns. If you examine the leader's remarks, they might not 
be reflecting the position of members who might not approve or sup- 
port them. 

Mr. MijRPHY. Then the members should renounce the organization 
and leave it, particularly in that sector. 

Mr. CoNTERS. Especially if they wanted to be removed from the ex- 
cluded class of persons under your bill. 

Mr. MuBPHT. That's right. 
]Mr. CoNTERS. It soimds like it presents some pretty serious con- 

stitutional problems. 
Mr. MURPHY. I think an as-sassination of a President constitutes a 

pretty serious problem for the coimtry and the Congress. 
Mr. CoxYERS. Were those persons who attempted to assassinate the 

President members of organizations that advocate the overthrow of 
the Government ? 

Mr. MiTRPHY. Yes. Every category listed here in the 1968 Act, we 
took the Presidential assassins, the ones who killed Presidents, every 
one of these categories, felons, the mental incompetents, the drug users, 
the people who renounce their citizenship—those are the ones who have 
done the assassinating. That's where these categories came from. And 
we added the persons who advocate the violent overthrow of America 
as this last category. We are all-encompassing. Even the latest group 
of assassins. 

Mr. CONYERS. In other words, without this provision, they might 
have been able to have been otherwise licensed under existing reg- 
ulations? 

Mr. MiTRPHY. Yes. 
?^fr. CoxYERS. I turn now to the gentleman from South Carolina, Mr. 

Mann. 
Mr. MANX. Thank you, Mr. Chairman. 
Congressman Murphy, you've made a very impressive statement 

here based on long experience. You have been a great help to me, and 
I have no further questions. 

Mr. CoxYERS. Thank you. Congressman Hughes of New Jersey. 
^fr. HroiiES. Thank you, Mr. Chairman. 
I want to thank  
Mr. CoxTERS. Just a moment. You raised a question, Mr. Ashbrook. 

Tlie fact that you came in last, I thought that you would probably 
appreciate having more time. If you don't want to proceed, I don't 
know why you raised the point. 
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Mr. AsHBROOK. I tlioupht normally we rotate. But it doesn't matter. 
Mr. CoNTERS. I didn't think we did. 
Excuse the inten-uption, Mr. Hughes. 
Mr. HUGHES. Mr. Chairman, I dont have any questions. I want to 

say to my colleague from New York who is the chairman of my OSC 
Committee that I haven't really heard a more forceful, reasoned state- 
ment before this committee. And I want to commend my colleague 
because I think he's put his finger on one of the big problems, the emo- 
tional problem that unfortunately is involved in registration. 

I know you have been one of the leaders in gun control. I commend 
you for all the work you've done over these many years. 

Thank you, Mr. Chairman. 
Mr. MURPHY. If I could respond. My colleague is from the State of 

New Jersey. The NRA constantly says, look at the Sullivan law in 
New York. It didn't work because it applied to New Yorkers. The 
weapons could be purchased in the Jersey City-Newark areas. Finally, 
New Jersey enacted a State statute that basically went—you can't go 
into a sporting goods store in New Jersey and buy a weapon without 
registering. Every New Jersey hunter knows that. 

Mr. HUGHES. My colleague is absolutely correct. Throughout the 
country, as you know, we have the same problem. I think something 
else you've said today is extremely important. And that is that un- 
fortunately the NRA and the other groups that have opposed an exten- 
sion of the tracing law fail to advise their readership that we have had 
in effect a form of gun control, of registration since 1968. But they 
gloss over that, and they don't want us to plug the loopholes tliat 
obviously exist in the legislation. 

I think you have brought that point home extremely well today, 
better than I have ever heard it said in the hearings that I have sat at. 

Thank you, Mr. Chairman. And thank you. Mr. Murphy. 
Mr. CoNTERS. Last, but not least, my friend from Ohio Mr. Ash- 

brook. 
Mr. AsHBROOK. Thank you, Mr. Chairman. I was not able to be 

present for your statement, but I have scanned it. I don't recall. Was 
the Johnson administration in favor of registration of firearms? 

Mr. MuRPHT. Tlie Democratic administration and the Democratic 
Party in 1960 voiced its philosophy on the control of weapons. And 
the 1968 gun act was the first half of that. It was enacted, and we have 
had registration of rifles, shotguns and pistols in America for 7 years. 
Tlie 1968 act is a registration act. There has been no hunter, no marks- 
man who ever had a weapon who has ever been tapped on the shoulder, 
let alone a weapon taken from him, imder the registration provisions 
of the 1968 act. 

What we want to do is the other half of what we said in I960. 
Mr. AsHBROOK. For the record, what did you say in 1960 in the Dem- 

ocratic Convention? Were you for registration of firearms? 
Mr. MURPHY. Of course, it's not registration per se in the context 

the NRA would have you believe—^that registration is a confiscation. 
We wanted to control the sale by number and gage and type of weapon 
and by individual. And we did that in 1968, and most States have en- 
acted similar provisions within their state. 

Mr. AsHBROOK. I guess I asked that because in reading your state- 
ment, I hadn't realized it was a political party issue. You mention at 
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least three cases of the Republican administration being against, and 
the inference is that the Democratic administration has been for in 
the past and would be in tlie future. 

Is it your position that the Democratic Party, generally, is for regis- 
tration, and tlie Republican Party, generally is against? I'm trying 
to read in. 

Mr. MuKPHT. You and I were in the Congress together when Presi- 
dent Johnson sent a message to Congress asking for registration. And 
we passed the 1968 act. It was originally intended to be the 1963 act, 
but once the hysteria label was placed on reasonable legislation in this 
field, it took us 5 years to pass it. So we have had 7 years of registration. 

I pointed out in my statement, in the part you missed, the nonen- 
forcement of the 1968 act by the administration. And I go through 
chapter and verse in my testunony before your committee in 1971 and 
again your committee in 1972, pointing this out. It's all in that state- 
ment. 

Mr. AsHBROOK. Let's shift for a minute to the enforcement in New 
York, which is an area you probably have better knowledge of, having 
lived there. 

Mr. MuHPHT. It's near and dear to my heart. 
Mr. AsHBROOK. You do have registration in New York. 
Mr. MuRPiiT. Yes, we do. In New York, New Jersey, surrounding 

States, you cannot buy a firearm without registering yourself, your 
address. You must have a reasonable means of identification. And then 
that purchase is certified here in Washington to the National Crime 
Information Center. And I use the example of the little nut that shot 
up the Russian Embassy. He dropped his .22. The police picked it up, 
got ahold of the NCIC, got the number, went right to the dealer, the 
dealer identified him, and they picked him up. 

Mr. AsHBRooK. Is it legal or illegal for an individual not associated 
with law enforcement in New York City, an area you would know 
best, to own a firearm, distinguished from purchasing a firearm? 

Mr. MURPHY. Yes, he can, provided he gets a gun permit from the 
city of New York. 

Mr. AsHBROOK. So it's illegal to own or possess a firearm in New 
York City without either registering at the time of purchase or meet- 
ing some legal test to own it. 

Mr. MTTRPHY. Without a permit. Right. 
Mr. AsiiBROOK. In your opinion, does that work? 
Mr. MuRPHT. Yas, it has. It's worked in many instances. 
Mr. AsHBROoK. Do you feel there are many or no or a reasonable 

amount of guns in the possession of individuals in New York City 
now which are not registered, for which there is not a permit? 

Mr. MxTRPHT. We have a proliferation of gun ownership in New 
York State by people who would be excluded from owning them. As I 
have outlined in my testimony earlier, they are all here in this Federal 
form, 4473, and I read tiicm off. They are felons, fugitives from justice, 
convicted drug addicts, mental incompetents, juveniles, illegal aliens, 
persons who advocate the overthrow of the United States by violent 
means. Those people are not permitted to own a weapon, to purchase 
a weapon, or to transfer a weapon. 

Mr. AsHBROOK. I would say to my friend and colleague, your testi- 
mony is that gun registration, so-called gun control, in New York City 
has worked? 
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Mr. MuKPHT. Gun control can't work in any single oasis because 
guns are like people. They are constantly moving in a society. New 
York enacted the Sullivan law years ago. It was the oasis. Where did 
the hoods go? They went out to New Jersey. They went down to Ohio. 
And they purchased their weapons, and in they came. Because we 
could not enforce  

Mr. AsHBROOK. I think we're rewriting history on that. 
Mr. HUGHES. That's north Jersey. Eight ? 
Mr. AsHRROOK. I was reading a book on organized crime just a cou- 

?le of weeks ago. And it seems during that period of the Sullivan Act— 
don't want to spread among the record—but lumdreds of gangland 

shootings, murders, mob murders, et cetera, so I doubt the testimony of 
the gentleman is what lie wants to convey—that the hoods moved out of 
New York because of the Sullivan Act. 

Mr. MURPHY. I would say this: The crime statistics of cities in your 
State are much higher on the list, including the Nation's Capital, for 
that matter, than the crime rate in New York City. The Sullivan law 
had us down around 18 or 20 as far as violent crimes using firearms was 
concerned. It was a depressant. The biggest flow of weapons into New 
York in the cases made, were from South Carolina. 

Mr. MANN. My district. 
Mr. AsHBROOK. The last statistic I saw, would say to my friend and 

colleague, indicated that almost 25 percent of the murders in the 
United States were in four or five cities, one of which was New York, 
one of which was Detroit, one of which was Washington, D.C And I 
think since that time, we heard in Cleveland—it since then passed De- 
troit. I don't think you can really state that categorically as a statistic. 

Mr. MuRTHY. If my colleague is comparing the city of New York 
with 814 million people in it and total number oi murders, and 
Tacoma, Wash., with 140,000 people, I don't call that a vei'y valid 
comparison. 

Mr. APIIHROOK. Murder per million or murder per thousand. 
Mr. MURPHY. New York is down, very down in the statisticvS. 
Mr. AsiiBRooK. You are testifying—and I point this out because 

I think you're the fii-st person I've heard who has held out to this com- 
mittee that the Sullivan Act and gun control permit laws have worked 
in New York Citj^^—to get to the final question—that is your final 
testimony? 

Mr. ISIuRPHY. Yes, it worked. In the jurisdiction to whidi it was con- 
fined. That's why I am hero testifying for a national control of the nuts 
in America. I've just categorized them in ejxch of their categories. 

Mr. AsHBRooK. "WHiat about 99 percent of the people who aren't 
nuts? 

Mr. IMuRpiiY. We are exempting them. Certifying them as being able 
to own a weapon, possess or transfer a weapon or purchase a weapon. 
We're trying to tfl.ke the 95 percent of the people who are not felons, 
who are not fugitives, who are not drug addicts, who are not juveniles, 
who are not illegal aliens, who do not advocate the violent overthrow 
of Americ^a. And we want to stop the flow of weapons to them. These 
weapons are all significant, the models that assassinated Presidents 
and Senators and civil leaders and religious loaders, they ai-e all there. 
[Indicating.] Each one of the^se assassins got a weapon through a pri- 
vate transfer. And we're trying to stop the private transfer. 
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Mr. AsHBROOK. Can you give this committee the number of private 
individuals in Now York City who have fireanns on the basis of a 
legal permit? 

Mr. MtTRPHT. Firearm or pistol ? 
Mr. AsHBROoK. A pistol. 
Mr. MuRPHT. I will certainly get the pistol statistics from the city 

of New York for you. 
Mr. AsiiBROoK. We received testimony earlier that it was probably 

under 1,000. 
Mr. HroHES. Mr. Chairman. 
ilr. CoNYERS. I recognize the gentleman from New Jersey. 
!Mr. IIuoHES. One of the things I think many people fail to realize 

is that registration is an invalual)le tool in the hands of law enforce- 
ment. One of the big problems that law enforcement people have is the 
inability to trace weapons because we have so many loopholes and gaps 
in the 1968 law. As my colleague knows, it stops at the firet purcha.ser. 
Tliere is no requirement that the second, third transferee be i-egistered. 
And therein lies much of the problem. 

In addition to the deterrent aspect which is perhaps a little more 
indirect, I tliink the larger aspect of the pioblem is one in trj'ing to 
locate those who commit offenses. It's important for law enforcement 
people to be able to tie-in, by chain or custody, ownership and jwsses- 
sion of weapons. We can't do it under present law. 

Mr. AsHBROOK. Would my colleague yield ? 
Mr. HuoHES. Of course. 
Mr. AsHBROOK. I would certainly acknowledge that to be the case, 

but where do you stop? Would it not also be an effective tool to law 
enforcement if we had the voiceprint of every American, if we had a 
fingerprint identification card, if we had a spectograph of ever}' single 
gun that's in possession ? Where do you end this ? All of these would be 
effective tools to law enforcement. At what point do we start getting to 
a police state ? 

I don't think that should be the only criteria. I would say honestly, 
to my friend and colleague from New Jei-sey, all of these things, 
I would admit, certainly would help in law enforcement. I suppose 
a dossier on every single American with every bit of information that 
could be put in would be an effective tool. 

Mr. HUGHES. My colleague is arguing the extreme. Obviously it's 
reasonable rules and regulations that have to be promulgated. Living 
in a civilized society as we do, obviously the dictates of rules ana 
regulations change. And what's happened is that the gim, the people 
that misuse the gim, have become a tremendous problem. 

Ob\nously, you have to balance the interests of society against the 
freedoms that my colleague is concerned about. And I would submit 
we have a lot of restrictions on our freedoms that are reasonable rules 
and i-egulations that do prescribe, however, things that restrict free- 
dom. 

Mr. MURPHY. If I could just emphasize one thing. Millions of 
Americans have been killed by firearms since 1900, other than wai-s 
and that type of death. Last year alone, 268,000 looked down the busi- 
nes end of a pistol or rifle or shotgim in an armed robbery or holdup. 
Forty thousand have died. The President has been shot at twice withm 
a month. 
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I think it's time we stop the movement in the private area, the cash 
sale. The boyfriend of ".Squeaky"' Fromme gave tlie gun to her. That cat 
would get 5 years for doing tliat under a Certification Act, provided 
he didn't fall under one of those categories. If he did, of coui-se, he 
would have been guilty with the pistol alone. 

It's a question of controlling this private movement through Amer- 
ica. No one is going after the bona fide himter or marksman. I think 
that the gun lobbies do a disservice to the marksmen and hunters, the 
^unowners, the collectors, the antique people, and try to lump them 
in so their lobbying activity here, this $4 million fund I referred to— 
they're not going to sell a $4 million fund on promoting national marks- 
manship. ThcyTe going to sell the $4 million fund on confiscation, 
disarmamentf of police, and that type of a program. 

It's like the AMA raising money, saying we're going to have social- 
ized medicine, while the docs pull it in. 

And it's the same thing with the bona fide hunter and marksman, 
to this group of people who are perpetuating a palace down here, 
merely for the one reason of their own lobby bureaucracy and not to 
promote the sporting emphasis of firearms. 

Mr. CoNYERS. Let me ask my colleague, isn't the Gun Certification 
of 1976, which he presents to this subcommittee for its consideration, 
in essence a registration and licensing piece of legislation ? 

Mr. MURPHY. NO more than the 1968 act. It's the unfinished busi- 
ness of the 1968 act. 

Mr. CoNYERs. Mr. Murphy, how do you feel about making the fac- 
toring criteria part of the law? As you probably recall, the adminis- 
tration bill would codify the factoring criteria. 

Mr. MtJRPHY. We want, by regulation—and we give latitude to the 
Secretary in his promulgation of regulation and how he does this— 
there's latitude in that recommendation. 

Mr. CoNYKRS. Changed or modified would be very difficult if we pass 
it in Congress. 

Mr. MURPHY. I am only dealing with I think it is possible to do 
to protect people in America from the 5 percenters that cause the 
crime in your cities and my cities. 

Mr. CoNYERS. If the factoring criteria were to stop the manufacture 
of cheap handguns, is it conceivable that the vacuum might be filled 
with more expensive guns that did, in fact, meet the established 
criteria ? 

Mr. MURPHY. We did not label cheap under Saturday night special. 
That $60 Iver Johnson is a Saturday night special be-cause of its con- 
cealability. It is a question of rationale. A .22 or a .38 have different 
dimensions, but they still fall within that criteria of size, conc^al- 
ability. What we want to do, though, is concealable or not, do not let 
the felon have the gan. Do not let somebody sell it to him for cash. 
Do not let him have access. 

Mr. CoNYERS. The problem is not how many criminals are getting 
guns. You know the statistics as well as I, that 62 percent of the homi- 
cides from handgims are not committed by criminals. The overwhelm- 
ing majority are committed by friends an<i acquaintances. So my ques- 
tion to you is, how the devil do we reduce this availability which 
you concede is a very important factor? I think that the factoring 
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criteria is only going to move us to a different level, that the vacuum 
created will soon be absorbed in a number of ways, and people will 
just pay $15 or $20 more. As a matter of fact, as you suggest, the 
factoring criteria would pick up some expensive weapons. 

ifr. ilcEPiiT. When you examine deeply the statistics of those 
people who use the gim, when they arc a relative or a association, 
we find many of them have criminal records. 

Jlr. CoNTEKS. That is true. 
Mr. MunpiiY. Therefore, you cannot say this is brother-in-law crimes 

because the pereons involved have criminal records and fall into these 
categories. 

Mr. CoxTEES. What about the major point. If it is cast into con- 
crete by a congressional enactment, and then we eliminate the so-called 
Saturday niglit special—and thank goodness that term is not being 
kicked aroimd too much in your presence—what happens with that 
vacuum? Are we really going to eliminate x percentage of the 
handguns? Based on j'our experience m this subject, would that 
vacuum soon be filled again by whatever the next level is. and I guess 
the next level from a Saturday night special is a Friday night special ? 

Mr. MtiRi'iiT. Friday nights are getting as expensive as Saturdays, 
I guess. I think the response to that, John, is that we have an amnesty 
period in this piece of legislation. Those people can turn those weapons 
m and be comjxinsatcd for them. That }s going to take a niunber of 
weapons off the market. Then we are dealing with what I feel is pass- 
able legislation and not building such strictures into it that reasonable 
Members of the House and Senate will be precluded from supporting 
because we have taken away the rational argiunent to some of the 
elements that will input into them from their States and their districts. 

Mr. CoNYERS. And then you think voluntarily we are going to re- 
duce the number of handguns by people turning them in under your 
bill? 

Mr. MURPHY. Yes. We always have. We had a very responsible news- 
paper in New York years ago, called the Journal-American. Once a 
year Journal-American got together with the police department and 
said we are going to have a big amnesty day and turn in all the weap- 
ons and military gear that is around. Tons of grenades, machineguns, 
mortars, pistols, rifles, came into the Journal-American. They put 
them in a barge, took them out to sea, and dumped them. That is 
how people volmitarily turned them in. 

There is no valve like that now. Here is a national valve for all 
that extra stuff to get turned in and for the guy to be compensated 
for it at the same time. 

Mr. CoNYERS. I have not seen any indications during the 7 months 
we have been at this, that there is a mood among our citizenry to 
voluntarily turn in guns. 

Mr. AsHBRooK. I would associate myself with that statement. 
Mr. MtTRPHY. You have these categories of people here who will 

voluntarily turn them in and be compensated because  
Mr. CoNTERS. It is out of that struggle that unfortunately in my 

bill I finally decided that the only way we would ever begin to move 
on the subject—and it would take years, even under a flatout pro- 
hibition, to begin to diminish, not to speak of eliminating handgims 
from society. So, I really have trouble with that. 
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But, do you agree with me that it is the quantity of guns and not 
the quality of guns that is the proWem? It is back to availability 
again. Is that not wJiat is really at the core of this thing? 

Mr. MuRi'iiY. Quality does not enter. I would not want to get hit 
with a rusty gun. It is the number of guns around and the people 
that have them. We hear the business that guns do not kill people, 
people kill people. That is not true. People with guns kill people. 

IjCt us get the control on those people that are the killers, the 
people who are classified here who have hysterically built themselves 
into these classifications as murderers and assassins. 

Mr. CoNYERS. P2xpensive gims can kill as cftectively as inexpen- 
sive gims. So, how would your bill keep these guns oil' the streets? 

Mr. MuRPHT. It eliminates these categories of people, the less people 
in the criminal area, or the strange area, the perpetrating area, from 
having guns—the people who are certified are going to be so mucli 
more careful about their weapons and what they do with them because 
of the penalties in this provision. 

Mr. CoNTERs. Does your bill permit anybody from subsequently 
modifying handguns that are imported under the sporting purposes 
exception in the law(! 

Mr. MURPHY. In other words, where the imported legal gim comes 
in and you cut the barrel off, that is in there. It prohibits that. 

Mr. CoNYERa. But you would not prohibit the manufacture of inex- 
pensive weapons? In other words, you are not limiting manufacture at 
all? 

Mr. MuKPHY. Yes, we are. We are doing exactly what the 1968 Act 
did on the importation. You must meet the seven point criteria—a 
combination of barrel length, chain, pressure, quality, that builds, 
more into the weapon, so it has to be a more expensive item to manu- 
facture. You are not going to get that top middle thing (indicating) 
that when we fired it up in New York, it exploded in the hands of 
the person firing it. That is another reason we should have the support 
of the gun lobby, to stop the manufacture of that because it is a hazard 
to the person firing it. 

Mr. CoNYERs. You do not have a factoring criteria in your bill ? 
Mr. MURPHY. It is my "Saturday night special" bill. 
Mr. CoNYERS. But you are not testifying in favor of that. You are 

testifying in favor of your Gun Certification Act of 1976. You are for 
both of them. You see them as a combination package of bills ? 

Mr. MURPHY. As I said in my testimony, the "Saturday night spe- 
cial" bill does not go far enough. We have to go into this certification 
provision as well. 

Mr. CoNYERS. That is the first I heard of that. I thought you were 
suggesting that within the Certification Act of 1976, you had factoring 
criteria. 

_ Mr. MuRPHT. No. We have the factoring criteria in the "Saturday 
night special" bill that has been before the committee since January. 

Mr. CoNYERS. It will not be much longer. I can assure you. This is 
the last hearing. One of the reasons that we kept the hearings open 
was to make sure that persons with your dedication and concern across 
the years would certainly have a chance to come before us, and we 
are very grateful for your appearance this morning. 
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3ilr. MuRPHT. I appreciate that, Mr. Chainnan, and as I came back 
over between tlie rollcall, one of my colleagues, two of my colleagues 
were discussing gun legislation. One said, do not even try to explain 
anything to anybody about gun legislation, because everybody has a 
closed mind—confiscation, registration, certification, they all mean 
the same thing. That is how effective the propaganda arm of the NKA 
has been. I certainly hope people understand Federal form 4473. Since 
1968, you have had registration; the States have had registration. Call 
it by any name you like, it is still a control, and a reasonable control, 
and is effective in law enforcement. 

Mr. ("oNYERS. I am sorry you reported that colloquy between our 
colleagues because this subcommittee took off from Washington, D.C. 
iioping we could elevate the quality of the discussion by getting out 
among the people, and perhaps we should have stayed on Capitol Hill 
more. 

Thank you very much. 
Mr. MrRPiiT. Thank you. 
Mr. CoNYERS. Our next witness is the former general counsel to 

the National Commission on the Causes and Prevention of Violence. 
Mr. James S. Campbell, accompanied by the new executive director of 
the National Council to Control Handgims. Mr. Nelson T. Shields III. 
Tlie third person whose face is familiar but who we will need to iden- 
tify for the record, welcome, and thank you for your prepared state- 
ment which vou submitted to the committee and its membership in ad- 
vance. It will be incorporated into the record at this point. That will 
free you to join us in a continuation of the discussion that I know 
has been very important to you. 

[The prepared statement of Mr. Shields follows:] 

STATEMEKT OF NELSON T. SHIELDS, EXECUTIVE DIRECTOR, NATIONAL COUNCIL TO 
CONTROL HANDGUNS, ACCOMPANIED BY JAMES S. CAMPBELL, COORDINATOR, NCCH 
LEGISLATIVE TASK FORCE 

Good morning. Chairman Conyer.s, Mr. McClory and members of the House 
.Tudiclary Subcommittee on Crime. I am Nelson Shields, Executive Director of 
the National Council to Control Handfnins, and beside me is Mr. James Campbell. 
Coordinator of our Lefjlslative Task Force and formerly General Counsel of the 
National Commission on the Causes and Prevention of Violence. Also accompany- 
ing me today are Charles J. Orasin, NCCH Assistant Director, and several 
members of the NCCH Legislative Task Force. 

With your permission, Mr. Chairman, at this time I would like to place in 
the record the list of those lawyers, legal assistants and other persons serving 
on this legislative task force. These individuals are contributing their personal 
time and expertise in advising the Council on pending handgun control legisla- 
tion as well as In researching suggested alternative approaches and working 
with interested memiiers of Congress and their staff. 

I would also like to Insert, since I do believe it significant, an up-to-date listing 
of the NCCH Directors, C/Onsultants and Sponsors. Since we last testified, Mr. 
RUSSPU Peterson. Chairman of the 1972 National Advisory Commission on Crimi- 
nal Justice Standards and Goals, has joined NCCH In a Consultant capacity. Mr. 
A. R. Marusl, Chairman of the Board and Chief Executive OflBcer of Borden. 
Inc., has agreed to become a Director for the Council. Mr. Marusl will act as 
a .spoke.'sman for NCCH and will chair our "Businessmen for Handgun Control" 
Committee. The distinguished Congressman from the District of Columbia. 
Walter F.iuntroy, has also Joined the NCCH Board. Now .ioining us as Spon.sors 
are many respected Americans who have endorsed NCCH's "Statement on 
Handgun Control," such as William Euckleshans. Arthur Ashe and James 
Whitmore. 
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I want to thank the Chairman for Inviting the National Council to Control 
andguns to testify at what, I hope, will turn out to be the final session of a 
uly historic series of hearings. Our past Executive Director, Jlr. Edward 
relies, and Mr. CampbeU testified before yon last July 23rd. So I believe you 
re familiar with our position on handguns. Let me begin by briefly restating 
lat position so that there will be no misunderstanding or confusion. 
NCCH strongly supports the approach of Chairman Conyers, Congressman 
ingham and Senator Hart, as represented by their nearly identical bills to 
•strict severely the manufacture, sale and transfer of all handguns and to 
flow purchase and possession of handguns only by the military, law enforcement 
BBcials, licensed security guards and licensed pistol clubs. Tliese restrictions 
ould be supported by a federally funded buy-back program (or a federal tax 
redlt). 
I do not call this approach a "ban" becau.se of the four exceptions to pos- 

sssion—the latter two of which (licensed security guards and licensed pistol 
lul>s) can be defined either narrowly or quite broadly. Mr. Chairman, with 
our permission, I would like to offer for the record at this time a recent 
ocnment written by the Council. It Is entitled "A Brief Case for Handgun 
Control." I believe it succinctly addresses the handgun control Issue, examines 
arious alternative solutions, and explains the nature and position of NCCH. 
Mr. Chairman, although I would like to make some closing remarks later, 

ight now I'd like to turn our presentation over to Mr. Campbell, who will 
omment on some of the legislative proposals which the Subcommittee is con- 
idering, particularly the Administration's proposal, H.R. 9022, a bill to amend 
he Gun Control Act of 1968. 

STATEMENT BT MR.  CAMPBELL 

NCCH has not previously testified on the Administration's handgun control 
)ill. H.B, 8022, introduced on July 29, 1975. We appreciate the opportunity to 
lo so this morning. 

H.R, 9022 contains four principal features. Three of these features may be 
'airly described as tightening up certain provisions of the Gun Control Act 
)f 1968. 

First, the Administration acknowledges. In the testimony of Justice Depart- 
nent ofl3cial Ronald L. Gainer before this Subcommittee on October 1, 1975, 
hat federally-licensed firearms dealers, now numbering approximately 150,000, 
nay presently operate in violation of the law with "little realistic chance of 
ieing detected." Accordingly, It is proposed to reduce the number of dealers 
jy Increasing dealers' fees and imposing additional licensing rcqnlrempnts. 

Second, the Administration concedes that the Gun Control Act's prohibition on 
sales of handguns by dealers to felons or other persons not lawfully entitled 
:o pos,ses8 handguns "has not been enforced because It cannot l)e enforced." To 
lermit enforcement of this prohibition, a fourteen-day waiting period before 
:he handgun can be delivered by the dealer is suggested, during which the 
local police would have the opportunity—though not the obligation—to request 
in FBI "name check" on the prospective purchaser. Moreover, sales by dealers 
Df more than one handgun to any one individual In any thirty-day period would 
se made unlawful. 

Third, the Administration states that there is now no effective federal pro- 
liibitlon against a felon who posse.sse8 a firearm, nor is there nny mandatory 
minimum sentence required for a person convicted for the first time of using a 
Irearm to commit a federal crime. Accordingly, H.R. 9022 seeks to close both 
these loopholes In existing law. 

Tlie fourth feature of the Administration bill Is its centerpiece—a prohibition 
m the domestic manufacture and sale of handguns similar to those that are 
[)reRpntly barred from importation by Treasury Department regulations pursuant 
to the 196S Gun Control Act. This Is the so-called "Saturday Night Special" 
provision. 

Before taking a closer look at this "Saturday Night Special" feature of H.R. 
1X)22, It is worth summarizing at this time what the Administration approach 
does not do. (1) Tlie Administration does not seek a licensing system under 
which lawful ownership of a handgun would dei>end on the owner's satisfying 
5tated minimum requirements of mental competence and responsihllity. (2) 
The Administration does not seek a nationwide registration system under which 

68-929—70 25 
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handgun possession and transfer information would be collected to permit trac- 
ing of handguns used in crime and to deter owners from unlawful transfers 
of handguns in their possession. (3) Tlie Administration does not seek to restrict 
private possession of handguns in particular geographic areas with the most 
serions violent crime problems, as Attorney General Levi had originally sug- 
gested. (4) The Administration does not seek to restrict the manufacture and 
sale of conoealable handguns generally, but only certain limited types of sucli 
guns. (5) Finally, the Administration does not seek to reduce the existing arsenal 
of some 40 million pistols and revolvers now in private hands. 

One or more of these five l)asic handgun control strategies have been proposed 
by responsible members of Congress, or both political parties, as necessary tu 
stem the rising tide of handgun violence. None of these strategies is supported 
by the Administration. Indeed, as to some of them, the President states that 
he is •'unalterably opposed." 

Yet the President wishes to reverse the trend by which the law has "centered 
its attention ... on the rights of the criminal" and instead to "put the highest 
priority on the victims and potential victims" of crime. He recognizes, as he 
must, that "criminals with handguns have played a key role in the rise of violent 
crime in America." 

Unless we are to question the Administration's sincerity, therefore, we must 
conclude that the President believes that his "Saturday Night Special" bill will 
accomplish a substantial reduction in handgun violence. Tlnit has to be the oulj 
legitimate function of handgun control legislation at this time. Surely no re- 
sponsible political leader would make a handgun control proiiosal that he knows 
isn't likely to be effective in reducing handgun violence—just to take the heat 
off or to give the api»arance of doing something about the crime problem. 

What is the Administration's "Saturday Night Special" legislation, then, and 
will it reduce handgun violence? 

Essentially the Administration proposes to extend to domestically produced 
handguns a slightly modified version of the "Factoring Criteria for Wenpons' 
adopted by tlie Treasury Department in 1969 for the asserted purpose of carry- 
ing out the Gun Control Act's linn on importation of firearms not "generally 
recognized as particularly suitable for or readily adaptable to .sporting pur- 
poses." Thus handguns (1) without certain basic safety features. (2) not of a 
.specified minimum .size, or (3) lacking sufficient additional quality-related fea- 
tures, could not be manufactured or sold within the United States. 

NCCH believes that the proponents of Saturday Night Special legislation 
ought to be able to provide satisfactory answers to each of at least six obvious 
questions raised by such legislation. The Administration an.swers none of these 
questions—indeed, it entirely ignores most of them. 

Question 1. Does the definition of "Saturday Night Special" include all readily 
concealable handguns? 

Answer. As the two recent attacks on President Ford so vividly illustrate, it 
is the concealalillity of most handguns that makes them such effective weapons 
in violent street crime. Yet the minimum size requirements of the Administration 
bill would have outlawed neither Fronime's .45. nor Moore's .38—nor, for all 
that appears, many other t.yi)es of readily concealable handguns. 

Qumtion 2. Does the definition of "Saturday Night Special" include all hand- 
guns that are not particularly .suitable for sporting purposes? 

Answer. If we are willing to tolerate up to half a million handgun crimes a 
year (allowing for underreporting) so as not to interfere with the alleged 
.sporting use of handguns, we ought to at least be certain that any handguns 
excluded from the prohibited Saturday Night Special category are of a kind 
intended and used for shooting-simrts activities. Vet neither the original Factor- 
ing Criteria nor the Administration bill represent a serious effect to ban the 
non-sporting handgun. 

Que-itinn S. Does the term "Saturday Night Special." as used In the proposal, 
define a t.vpe of bandgim especially suitable for criminal purposes? 

Obviously the term "Saturday Night Special'' is only an empty phrase nnless 
there Is something truly special about it so far as criminal use is concerned. 
But the most that can conceiv.nhly be claimed for the Sfieclnl as defined in the 
administration bill Is that in the past It may have been involved In as many 
as half of the handgun crimes being committed—but since half of the handguns 
being manufactured are claimed by the Administration to fnll within it.i 
definition of a Saturdnv Night Special, there is nothing sicmifli'nnt In the stntistie. 
Tlie unlaqe "criminality" of the Saturday Night Si)eclal remains unproved. 
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Question 4. Is there any persuasive reason to believe tbat other types of 
handguns cannot be readily produced and sold as substitutes for the handguns 
proposed to be banned as Saturday Night Specials? 

The Administration bill may well make some cheaper handguns less available— 
assuming that American ingenuity cannot liiid a way to produce uon-Si)e(;luls at 
Special prices. But what is the basis for assuming that persons bent on crime—• 
or wrongly believing that a handgun provides effective home protection—will 
not be willing to pay quite a bit more for a handgun If they have to't Common 
sense suggests that handgun demand is relatively price-inelastic; the Administra- 
tion has made no attempt to demonstrate the contrary. 

Question 5. What is the basis for assuming that the handguns defined as not 
being Saturday Night Specials cannot be readily altered to be as concealable 
as the Specials? 

The Administration assorts that the handguns permitted to be manufactured 
under its bill (i.e., the non-Specials) will be of "sufficient size to reduce the like- 
lihood of concealability." Taking this unsupported claim at face value (and it 
Is, as previously noted, erroneous), we must a.sk why these larger handguns won't 
be cut down by private persons to be smaller than the supi>osed ".suffiicient size." 
Perhaps some handgims with very large frame.«i or other characteristics might 
not be readily alterable; or perhaps alteration is a manageable problem in any 
event. But the Administration never even discusses this obvious question. 

Question 6. What will be the effect of tlie proiwsed "Saturday Night Special'' 
ban on overall handgun availability? 

Answer. In testimony before this Subcommittee the Justice Department repre- 
sentative, Ronald L. Gainer, referred with apparent approval to studies indi- 
cating that a given reduction in "handgun density" can be expected to reduce 
homicide rates by an even greater factor. Yet he was forced to admit that under 
the Administration bill the handgun population would increa.se by over one 
million handguns p^r year—even a?.siiming (contrary to fact) no sulxstitutioa 
of more expensive weapons for the prohibited Saturday Night Specials. 

To sum up, Saturday Night Special legislation of the kind propo.sed by the 
Administration, or of the kind that passed the Senate in 1072. has not l>een 
shown to be likely to reduce handgun violence. It is not. .TS Senator .lavits aptly 
said a couple of months ago. "strong or meaningful." All that it would accomplish, 
so far as the record before us can demonstrate, is to insulate some of the 
established U.S. handgun manufacturers from troublesome price competition. 
From the standpoint of those persons committee<l to meaningful handgun 
control legislation, the Administration's Saturday Night Special liill Is a disaster. 
It leads away from effective handgun control, not toward it; it is the illusion 
of control, not the reality. 

NCCH therefore opposes H.R. 9022, unless Its Saturday Night Special pro- 
visions are deleted or replaced with meaningful criteria related to concealability. 

We are particularly disappointed In H.R. 0022 because earlier this year the 
Administration appeared to lie moving in the direction of po.ssibly meaningful 
legislation to control handguns at least in metropolitan areas, where the violent 
crime problem is most acute. Attorney General I/evi had advanced a proposal 
to restrict the sale, importation and possession of handgims in metropolitan 
areas where an acute need for handgun control has l>een demonstrated by an 
especially high level of violence. Under the Levi fnninila, handguns would have 
been controlled In 62 SMSA's. including New York City. Washlgton. D.C.. Chi- 
cago. Baltimore. San Francisco and Los Angeles. To have a chance of being 
effective, however, an urban ban would have had to be linked with s^inie sy.'tonc 
of handgun registration, in order to prevent unlawful leakage of handguns from 
rural to urban areas. And presumably it was the President's 'iinalterable" 
opposition to registration that resulted in (he Attorney General's proposal goinff 
nowhere. 

We have beeen encouraged to note, however, that the Attorney General's 
basic Idea has been picke<l up by Senators Javits and Percy. The present 
.TavitR-Percy proprisal (S. 21.>3) would ban handgun sale, importation or posses- 
sion in metropolitan areas meeting similar criteria os under the Levi proposal. 
These restrictions would he removed when the violent crime rate in the affected 
SMSA's had dropped to SO i)ercent of the national rate, or to 00 percent of the 
national rate and O.T percent of the local rate for the preceding yenr. In no 
event, however, could the ban be dropped within less than five years after 
the initial determination of eligibility. 
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AVe are currenUy examining the Javlts-Percy approach, in the hope that with 
various modlflcatious it may represent a workable compromise, allowing hand- 
gun controls to operate in those areas where they are most needed and most 
<iesired by the population, while not seriously affecting possession and owner- 
ship in areas where handguns are believed to present less serious problems. We 

•are studying, for example, a modification of the Javits-Percy bill that would 
ban private possession of handguns in SMSA's having core cities of at least 
250,000 population and in which the rate of violent crimes is some percentage, 
perhaps 20 percent, above the national average. Such a proposal would, based 
on 1073 statistics, result in a ban in at least 26 metropolitan areas, including 
New York City, Washington, D.O., San Francisco, Chicago, Baltimore, Newark, 
and Detroit Again, the leakage problem would have to be dealt with, and we 
presently see no way to avoid some form of registration, at least of new hand- 
guns, with all the practical and political problems that entails. Nonetheless, 
we believe that the Javlts-Percy approach presents an innovative response to 
the problem of escalating crime in our urban areas which should be given care- 
ful consideration by the Congress. 

Finally, we vrish to note that our legislative task force Is also reviewing the 
registration and licensing ai>proach of Mr. McClory, as set forth in his compre- 
hensive handgun control bill, H.R. 9763, introduced on September 22, 1075. We 
recognize that bill to be a thoiightfnl proposal, though NCCH has not so far sup- 
I»orted a registration and licensing approach, for reasons we have previously 
stated. We do believe, however, that the approach of H.R. 9763 could perhaps 
assist in preventing migration of handguns from loose-control jurisdictions into 
areas attempting to enforce strict handgun controls, as under the Javits-Percy 
proposal, but we continue to hoi)e for a more effective step forward by this 
Congress. 

At this point I would like to submit for the record a memorandum by our legis- 
lative task force for a suggested addition to Mr. McClory's bill that would make 
handgun owners liable in damages to injured i>ersons for their failure to exercise 
adequate care to prevent theft, loss or unlawful transfer of their weapons. 

STATEMENT BY  MB.  SHIELDS 

5I.V remaining remarks today, while supported by NCCH, are my personal 
views—talking as a father of a son senselessly murdered with a handgun on 
the streets of San Francisco, the city where we almost lost anotJier President, 
and as an individual who has not only seen tragedy within his own family but 
who himself has been assaulted with a handgun. 

I'm speaking to you as a person who, Some people think, has reacted to these 
events somewhat irrationally—giving up a management job of 26 years in in- 
dustry to work unpaid for such a futile. If admittedly wortliwhile, cau.se. My 
moral values have gotten in the way of his better judgment, some fear. 

I don't agree. I think our society's "better judgment" in accommodating a 
minority of gtin fanatics has gotten In the way of our moral values for far too 
long. 

I do agree, however, that many Americans consider my cause futile. Why? 
Because they see the gun lobby, even though representing a small minority of 
Americans, as so iwwerful that no one can succeed in opposing them. And that 
is just the attitude that the National Rifle Association has orchestrated and pur- 
posely built-up over the years; an attitude of futility in the face of their all- 
I>owerful image, an image stemming from the successful intimidation of poli- 
ticians and others by a fervent, vocal band of what I consider little men who 
need handguns to make them big. 

Intimidation. You've all seen it; you've witnessed it; you've probably felt it. 
The public reacts with futility; the corporations and business community by 
withdrawing support and contributions. And how do our political leaders react? 
For too many years they have done likewise—they have withheld their support 
from what their hearts and minds told them was right: tliey were intimidated. 
And they let this nation be turned into an armed camp and the streets of its cities 
become war zones. 

Now If s 1975. What are you going to do when the pressure of 4 million dollars 
of NRA intimidation hits? This intimidation will be fueled by the very few who 



2923 

love their pistols and revolvers more than life itself, aided and abetted by self- 
centered economic interests and, tragically, by legitimate hunters who have been 
propagandized to believe that handgun proponents are after their rifles and shot- 
guns. Again for the record—XCCH is not against rifles and shotguns, which are 
used legitimately for a viable social function by large numbers of American 
hunters. Handguns are different. Due to their concealability, tliey are the prime 
Tveaiwns in violent crime. They are not used extensively in hunting. Unlike rifles 
and shotguns, they are made and used primarily to kill people. 

Gentlemen, I plead with you. Don't be intimidated again in 1975. Trust the 
good sense of the majority of the American people. Let .vour fundamental human 
values—those values that made you our leaders—come to the fore and give us a 
law that has a realistic chance of reducing handgun availability and our resulting 
violent crime rate. 

And If you can't do that, if you aren't able to stand up to the NRA, then at 
least don't tell us that your Saturday Night Special legislation, or your bill to 
close a couple of loopholes in the 1968 Gun Control Act. is going to make any 
difference to those Americans who, like my son, are going to be dying on the 
streets of the cities of America. If you're not willing to stop the domestic arras 
race with effective handgun control legislation, let's not pretend that we're 
going to reduce violent crime. 

We sa.v we are a society that believes in the sanctity of life and the rule of 
law. I'd truly love to believe that, but I'm not sure I, or most Americans, a're 
convinced, riease, make us believers again. 

TESTIMONY OF NELSON T. SHIELDS, EXECUTIVE DIRECTOR, NA- 
TIONAL COUNCIL TO CONTROL HANDGUNS, ACCOMPANIED BY 
JAMES S. CAMPBELL, COORDINATOR, NCCH LEGISLATIVE TASK 
FORCE, AND FORMER GENERAL COUNSEL OF THE NATIONAL 
COMMISSION ON THE CAUSES AND PREVENTION OF VIOLENCE, 
AND CHARLES J. ORASIN, NCCH ASSISTANT DIRECTOR 

Mr. SHIELDS. Thank yoii, Chairman Conyers, and good morning to 
thp Subcommittee on Crime. 

I am Nelson Shields, executive director of the National Council to 
Control Handguns, and beside me is Mr. James Campbell, on my 
right, coordinator of our legislative task force, and formerly General 
Counsel of the National Commission on the Cau.ses and Prevention 
of Violence. On my left is Charles J. Orasin, NCCH assistant direc- 
tor. Also accompanying me today are several members of our legal 
task force. 

AVith your permission, ^Ir. Chairman, I would like to place in the 
record the list of those lawyers, legal assistants, and other persons on 
this legislative task force. 

Mr. CoNTERS. Are they here ? 
Mr. SHIELDS. They are here in the committee room. 
Mr. CoXYERS. Please identify them. 
Mr. CAMPBELL. Dave O'Connor and Dave Williams in the front 

row. Bill Perlstein also in the front row. Bob Pope and Neal Golden 
in the second row behind him. 

Wo have a number of additional members who I do not believe are 
present this morning. If they are, they are in the back of the room. 
But we have a complete list of the names of each of the persons we 
would like to submit for the record. 

Mr. CoNTERS. Is this another $4 billion lobby group that is assem- 
bled ? It sounds pretty high pressure to me. 
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IVfr. SniKLDS. My next comment addresses itself to that. These indi- 
viduals arc contributing their personal time and expertise in advising 
the council on pending handgun control legislation as well as research- 
ing suggested alternative approaches and working with the interested 
Members of Congress, all on their own time without pay. There is no 
$4 million involved in supporting this legislative task force. 

At this time I would like to also insert, since I do believe it is 
significant and up to date, a listing of the national council's direc- 
tors, consultants, and sponsors. 

Mr. CoxYERS. Without objection that will be incorporated into the 
testimony. 

[Tlie information referred to follows:] 

BOARD OF DIRECTOBS 

Mr. Mark Borinsky, Chairman. 
Ms. Judith Brody, Washington. 
Sheriff John J. Buckley, Cambridge, Mass. 
Mr. Jamos S. ("anuiliell, Washington, D.C. 
Mr. John Carver, the Massachusetts Council on Crime and Corrections, Boston, 

Mass. 
Ur. Paul Chodoff. Washington, D.C. 
Air. Robert DiOrazla. police commissioner, Boston. Mass. 
Hon. Walter Fauntroy. Member of Congress, District of Columbia. 
.Mrs. Enrico Fermi, Civil Disarmament Committee for Handgun Control, Chi- 

cago. 111. 
Hon. Michael J. Harrington, U.S. House of Representatives. 

2klr». Dee Helfgott, Coalition for Handgun Control, Los Angeles, Calif. 
Ralph H. Metcalfe. U.S. House of Representatives. 
Hon. .\bner Mikva. U.S. Hou.sc of Repre-sentatlves. 
JIs. KUen Morgenstern, Arlington. Va. 
Mr. A. R. Mariisi, chairman and chief executive officer of Borden. Inc. 
Mr. Patrick V. Murphy, former police commls-sloner. New York City. 
Mrs. Lillian Potter, Ilandgim Alert Inc., Providence, K.I. 

•   Mr. Nelson T. Shields, executive director. 
Jlrs. Susan Sullivan, the Committee for Handgun Control. Inc., Chicago, III 
Mr. Dwite Walker. Citizens United to Save Lives, Detroit, Mich. 
5Is. Michaela Walsh, New York City. 
Mr. Edward O. Welles, Washington. D.C. 
Jlr. .Terry Wilson, former police chief. Washington, D.C. 
Mr. Ronald Wolk, vice president. Brown University. 

CONSULTANTS TO THE BOABD 

Dr. Milton  Eisenhower, Chairman of the Presidential Commission on the 
Cau.ses and Prevention of Violence. 

Mr. Lloyd Cutler. Executive Director of the Eisenhower Commission. 
Mr. Russell Peterson, Chairman of the National AdvLsory Commission on 

Criminal Justice Standards and Goals. 

SPONSORS 

Saul Arringtou. Arthur A.she. Robert Ashmore, Iphraim Gomberg. Nelson Good- 
man. Hon. Maynnrd Jacksim. Harry J. I,eliman. Ian H. Lennox. Patricia Locke. 
Milton Rector. William D. Ruckelshaus, George Newton. Dave Toma, Hon. Cyrus 
Vance, and James Whitmore. 

NCCH LEQISLATIVE TASK FORCE 

Nancy Altman. Dave Cynaraon. .Terry Donovan. Paul McElligott DongMelamed, 
Dave O'Connor, Bill Perlsteln, Bob Pope, Ted Sims, Dale Smith, Terry Winslow 
and Neal Golden. ' 



NCCH: Nelson T. Shields, Edward O. Welles, Charles J. Orasln, Mark 
Borinksy, and Ellen Morgenstern. 

Coordinator of NCCU Legislative Task Force: James S. Campbell. 
Principal legislative advisor?: Maurice Rosenblatt, Catherine HIU, National 

Counsel Associates. 

Mr. SHIELDS. Thank you, Mr. Chadrman. 
Since we last testified, Mr. Russell Peterson, chairman of the 1972 

National Advisory Commission on Criminal Justice Standards and 
Goals, has joined NCCH in a consultant capacity. In addition, Mr. 
A. R. Marusi, chairman of the board, and chief executive officer of the 
Borden Co. has a^eed to become a director for the council. Mr. Marusi 
will act as a spokesman for NCCH and will chair our Businessmen 
for nandn:im Control Committee. The distinguished Congressman 
from the District of Columbia, Walter Fauntroy, has also joined 
the NCCH board. Now joining us as sponsors are many respected 
Americans who have endorsed NCCH's statement on handgim con- 
trol, such as William Ruckelshaus, Arthur Ashe, and James Whitmore. 

I want to thank the chairman for inviting the National Council to 
Control Handguns to testify at wliat, I hope, will turn out to be the 
final session of a truly historic series of hearings. Our past executive 
director, Mr. Edward Welles, and Mr. Campbdl testified before you 
last July 23. So, I believe you are familiar with our position on hand- 
guns. I^t me begin by briefly restating that position so that there will 
be no misunderetanding or confusion. 

NCCH strongly supports the approach of Chairman Conyers, Con- 
gi-essman Bingham, and Senator Hart, as represented by their nearly 
identical bills to restrict severely the manufacture, sale, and transfer 
of all handguns and to allow purchase and possession of handguns only 
l)y the military, law enforcement officials, licensed security guards, and 
licensed pistol clubs. These restrictions would be supported by a fed- 
erally fimded buy-back program or a Federal tax credit. 

You may note, I do not call this approach a ban because of the four 
exceptions to possession—the latter two of which, licensed security 
guards and licensed pistol clubs, can be defined either narrowly or 
quite broadly, ilr. Chairman, with your permission, I would like to 
offer for the record at this time, a recent document written by the coun- 
cil. It is entitled, "A Brief Case for Handgun Control." I believe it 
succinctly addresses the handgun control issue, examines various alter- 
native solutions, and explains the nature and position of NCCH. 

Mr. CoN-n'Ks. Why do you not distribute those to members? Do you 
have copies? 

Mr. ORASIN. We just have a few copies now. 
Mr. CoNVERS. Jjpt us take it under advisement as to what our ulti- 

mate disposition will be; but I would urge that j'ou see each of the 
subcommittee receives that. 

Mr. GEKAS. Mr. Chainnan, do thev have extra copies of the second 
list that they submitted for the recoi'ci ? 

I would like to see it now, if I might. 
I have the legislative task force I, and then there is an additional 

one. 
Mr. CAMPBEIX. Yes; we have copies of that. Could we submit that 

to the council ? 
]Mr. GEKAS. If vou do not have extra ones, we can Xerox them. 
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[The information referred to follows:] 

A BBIEF CASE FOB HANootrir CONTBOL AND DOING SOMETHINS ABOtrr IT NOW 

(By tbe National €!onncil to Ck)ntroI Handguns) 

CONTENTS 
I. Violence in America. 

II. Firearms—Especially Handguns. 
III. Handguns and the Law. 
IV. What Has Prevented Enactment of Effective Handgnn Control Legislation? 

V. Alternative Approaches Under Consideration. 
VI. NCCH's Position. 

VIL NCCH—Its Goals. Organization, and Needs. 
We are all generally aware of the frightening escalation of crime and rlolance 

In America over the last two decades. 
Few of us, however, know specific facts about it—its scope. Its magnitude, its 

characteristics, its causes—^much less how or what can be done about it This is 
despite the fact that five national commissions i have studied the problem in the 
last ten years and published their convincing findings. 

Although the causes of violence were found to be many, complex and not easily 
dealt with, these five commissions found almost uniformly that the vast and in- 
creasingly availability of handguns was a major contributing factor and recom- 
mended strong control of handguns as an essential first step in the reduction of 
crime and violence. 

To this end. The National Council to Control Handguns (NCCH) was formed 
In 1974 by citizens who agreed action on these recommendations was tooth neces- 
sary and long overdue. NCCH is a non-profit citizens' lobby working In Washing- 
ton, exclusively for the enactment of effective handgun control legislation. As a 
national lobby, NCCH also serves as the umbrella organization and information 
clearinghouse for the many regional handgun control groups. NCCH is actively 
engaged in the formation of additional groups throughout the country. 

With its legislative experience and scholarly and legal expertise, NC5CH has 
established credibility and an effective working relationship with the Congress 
and the Administration. Dr. Milton Eisenhower, Chairman of the National Com- 
mission on the Causes and Preventation of Violence, is a Consultant to the Board; 
said Broad also Includes members of his Violence Commission staff as well as 
several large city Chiefs of Police and dedicated citizens. 

Outlined below are some key facts about our violent society, the handgun prob- 
lem, alternative solutions, our legislative facts of life and NCCH itself. By no 
means is this an exhaustive treatment. Rather, it is a summary to acquaint you 
with the subject and NCCH, and to encourage you to join us in actively working 
for constructive and effective solutions. 

I.   VIOLENCE  IN   AMERICA 

FBI statistics show violent crime in America continuing to grow at ever in- 
creasing rates with a 17 percent Increase in 1974. Preliminary estimates for 1974 
and our long term trends are: 

Thousands 
of crimes 

Rate per 
100,000 

population 

Percent 
increase in 

rate since 
1961 

Homicide                          20 
                     430 

10 
21S 
206 

106 
153 

Robbery"                         410 255 

> Assault and robbery statistics are considered low due to underreportini o( these crimes. Rape has not been Included 
heie due to severe underreporting. 

> 1D85: CommlsstoD on Law Enforcement and Administration of Justice. Nicholas deB. 
Kntzpnbach. ChBlrman. 

1987 : National Advlsorr Commission on CMvll Disorders. Otto Kerner. Chairman. 
1968 : National Commission on the Causes and Prevention of Violence. Dr. Milton Elsen- 

howpr. Chairman. 
1971: National Commission on the Reform of Federal Criminal Laws. Edmund G. Brown, 

Chairman. 
1972: The National Advisory CommlssloD on Criminal Jaatlce Standards and Goals. 

Russell W. Peterson, Chairman. 
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This amounts to one homicide every 27 minutes, plus an assault and a robbery 
every minute! 

To put our homicide rate in perspective: During the peak years of the Vietnam 
War (1966-72), 42,300 U.S. miUtary personnel were liilled in combat, resulting 
in major unrest in America. Yet in those same years, 103,000 civilians were 
murdered in the U.S. At current homicide rates, we would murder approxi- 
mately 140,000 people in seven years. At 1072 homicide rates, wliich were signifi- 
cantly less than today's, a child bom in Atlanta would have 1 chance in 28 of 
being murdered ; iu Washington, D.C., 1 chance iu 40; in New Tork City, 1 chance 
in 67! 

U.S. homicide rates, in total, with firearms in general and especially with 
handguns, far exceed those of any other developed country. 

Our highest crime rates occur iu large urban centers, although recent trends 
show higher rates of increase iu our suburban and rural areas. 

While Injury and death are, of course, the worst consequences of this vio- 
lence, the fear that is pervading our country is a tremendous. If unmeasurable, 
con.sequence. 

Obviously, the fundamental causes for this story of American violence are 
many and complex. Not the least are probably the melting pot nature of our 
young society, our rapid industralizatlon, urbanization and economic growth, 
our frontier heritage and our Ingrained value structure which puts individuals 
rights and freedom etiual to or above society's rights. 

Whichever are the primary cau.'ies none are subject to easy or rapid solution, 
so let's turn to what is considered by the five national commissions as a prime 
catalyst of this violence. 

n.   FIREARMS AltD ESPECIALLY HANDO0N8 

First, note that the U.S. population of firearms In civilian hands is estimated 
at over IS.I milliou with at least 40 million being handguns. 

Also, that approximately 2.5 million new handguns were sold into the private 
sector of this country In 1974—a figure that has been increasing steadily at a 
far greater rate than population growth for many years. 

Haudguu ownership iu the U.S. far exceeds that of any other developed coun- 
try. The latest international handgun owniership estimates available are for 
1968, at which time the U.S. estimate was 13,500 per 100,000 populaUon. The 
next highest country was Canada with 3,000, while mo.st other countries sur- 
veyed were below 500. 

Though based on limited data, there appears to be a direct correlation between 
developed countries' handgun ownership rates and their homicide rates. 

Long guns (rifles and shotguns) are generally used legitimately by the esti- 
mated "20 million hunters in the U.S., and involved in only a minor proportion 
of violent crime. 

In contrast, handguns, because of their ease of concealment, are a far more 
serious factor in crime. In 1973, handguns accounted for .53 percent of all 
homicides and SO percent of all firearm homicides. In 1967, the latest year for 
which figures are available, handguns accounted for 86 percent of all firearm 
a.xsaults and 06 i)ercent of all armed robberies. 

Handguns are five times more effective in causing death than knives, the next 
most frequent weapon used in homicides. 

Handguns account for over 70 percent of all murders of police officers. 
Excluding rape, much of which is unreported, 1974 violent crimes with hand- 

guns are estimated at: 
Homicides    11, 000 
Aggravated assaults over 100,000 
Robberies  over 175,000 

In addition, latest figures show there are approximately 4,000 handgun sui- 
cides and 3.000 handgun accidental deaths per year. 

Although the increase in violent crime and the resulting increase in public 
fear has obviou.sly generated much of the increase in handgun ownership, the 
element of surprise in most criminal acts negates the effectiveness of handguns 
as a defensive weapon. 

In fact, studies show that the presence of a loaded handgun in the home is 
five to six times more likely to kill or injure a family member or friend than an 
intruding felon. 

With respect to murder, the statistics clearly Indicnte people should fear their 
friends and family more than the unknown criminal as over 70 percent of mut- 
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•Jeni »re committed by family members or friends rather than by suspected or 
knriwn felon.1. 

AJI Jndge George Edwards of the 0th Circnlt Conrt of Appeals pnts it. "Most 
murder in real life comes from a compounding of anger, passion. Intoxication 
and accidents—with the rictims being wires, husbands, girl friends, boy friends, 
prior friends or close acquaintances. A loaded handgun, alcohol and passion 
In the same home are a time bomb." 

in. HAsnotnfs AXD THE uiw 

The United States ia the only major country without effective national hand- 
gun control laws even thooKb we bare some 20,000 city and state handgun 
atatntes. 

Of 102 foreign countries surveyed In 196S, 29 European, 15 North and South 
American, 21 Asian and 25 African countries required national licensing and/or 
registration to possess or carry any firearm. Five EJnropean, two Asian and 
three African countries prohibit Uie possession of handguns. 

ExI.sting Federal Law: 
Prohibits the sale of "gangster-type" weapons (machine guns, bazookas, 

sawed-off shotguns, etc.). 
Requires all dealers in firearms or ammunition to be federally licensed 

(for ?10) and to keep records of all sales. 
Prohibits interstate mail-order sale of all firearms and ammunition and 

sale of handguns to known non-residents of state. 
Prohibits the sale of all firearms and ammunition to a list of known un- 

desirables—I.e. felons, drug addicts, mental defectives, etc. 
Sets minimum purchase age requirements: 18 for long guns, 21 for hand- 

guns. 
Prohibits the importation of all "non-sporting" handguns, but not their 

parts. 
NOTE.—ITiis law, along with its many other loopholes, allows most citizens to 

buy and own handguns; including criminals by theft or simple illegal purchase. 
State laws In this country are many and varied but mostly ineffective due to 

(1) lack of uniformity, (2) the permissiveness of their requirements, and (3) 
the lack of ability or desire to enforce. 

Only four states (Hawaii, New York, New Jersey and Massachusetts) have 
reasonably restrictive handgun laws, but even their effectiveness is negated hy 
tlio ease with which handguns can be brought in from other states with far 
less restrictive laws. 

In effect for reasons of political expendiency; commercial economics; lack 
of enforcement funds, commitment, and leadership; plus a ponderous, over- 
loaded criminal Justice system, we do not have effective handgun control on 
either a national or state basis in this country. 

IV. WHAT HAS PRE\'KNTED KWACTMENT OP EFFECTIVE HAND0T7W COJ^ROL LEGIStATI05 
C0N8I0ERIN0 THAT PUBLIC OPITJION POLLS TAKEN EVER SINCE THE L.\TE '30's COS- 
BISTENTI.Y SHOW OVER TWO-THIEDS OF AMERICANS WANT SOME FORM OF NATIONAL 
OUN  CONTROL? 

A confused and divided public has been a major factor in not achieving effec- 
tive gun control of any type. The public is aware of the growing criminal violence 
and In gonornl the part guns piny in it—but they are confu.scd. Their desire for 
personal safety conflicts with imcertainty in how best to achieve It—^vla gun 
laws, criminal laws, more police protection or through (fictitious) personal pro- 
tection by owning their own guns. 

A major division of thinking and life style exists between our rural and 
nrban populations which pits the perceived private rights and freedoms of our 
smaller, niral population against the societal rights and fears of our larger 
nrban populati(m.s. 

The politically strong rural areas, until recently not feeling seriously threafpne<l 
by violent crime, assume handgim control will eventually mean control of all 
guns—long and short; and will threaten their most rural pastime, hunting. 

Urbnnttes see their rlsrht to life. s,afet.v and freedom from fear as overriding 
minor inconvpiilpnces and the ineffective freedom to defend one's property with 
n handgun. They see the handgun as having only one effective nse—the pre- 
modlntlvo killing or throntening of human life. 
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Opposing any and all types of effective gun control legislation, national or 
state, for any type gun, is the so-called Gun Lobby, whose spokesman historically 
has been tlie powerful, well-financed National Rifle Association (NRA). 

The absence of an effective lobby to work and speak for strong handgun con- 
trol, and to answer the arguments of the NBA has been a major deficiency in the 
past. NCCII exists to fill this void. 

V.   ALTERNATE  APPROACHES   UNDER   COKSIDESLATION' 

The Total Handgun Ban approach includes: 
Turning off the "spigot," that is making illegal the manufacture, importa- 

tion, sale, tran-sfer of all handguns and handgun ammunition except to the 
military, police, licensed security guards and licensed pistol clubs. 

Positive action to reduce the millions of handguns already in circulation 
by instituting a buy-back program (except for deactivated antiques and the 
above mentioned exceptions) for six montlis during which time individuals 
would receive appropriate reimbureement for handguns turned in to the 
government. 

After this period, the use, ownership or possession of handguns would be 
illegal except for the specially licensed groups above. 

Neither its legislative supporters nor NCXJH believe the buy-back provision 
would instantly rid the coimtry of handgims, but with the spigot turned off, 
possession illegal and tlie buy-back provision, tliis bill would immediately start 
making inroads and reduce the handgun population significantly over the years. 

Yes, some criminals would continue to have handguns, but fewer as time 
passes. Law enforcement oflBeere would continue to be armed. 

This approach Is considered by its opiwnents to be an abridgement of certain 
Individual rights—i.e. to bear arms, to defend oneself and ones proi)erty by any 
means, to indulge in any sport or pastime, even to the detriment of others in 
society. Contrary arguments by its supporters are: 

"The Right to Keep and Bear Arms": As stated in the American Bar Associa- 
tion'.s report to their House of Delegates at their 1975 convention: 

'•Tliere is prOl>ably less agreement, more misinformation, and less understand- 
ing of the right to keep and bear arms than on any other current controversial 
coastitutional is.sue. The crux of the controversy is the construction of the Second 
Amendment to the Constitution, which reads: 'A well-regulated militia, beinjt 
necessary to the security of a free State, the right to keep and bear arms, shall 
not be infringed." 

"In addition to the five decisions In which the Supreme Court has construed 
the Amendment, every Federal court decision involving the Amendment has 
given the Amendment a collective, militia interpretation and/or held that fire- 
arms control laws enacted under a state's police power are constitutional. Tlius 
arguments premised upon the Federal Second Amendment, or the similar provi- 
sions in the thirty-seven state constitutions, have never prevented regulation of 
firearms." 

The "Right to Self-Defense," from a practical standpoint. Is not abridged by 
this aproach. It has I>een clearly shown that a handgun in the home is not only 
not an effective defensive weapon, but in fact is it.self a greater risk to family 
members than a felon's arms. Self-defense Is far better left to other security 
means, especially the police. 

What about the right to hunt and target shoot? Handgun control .should In 
no way abridge a true hunter's rights, as few. If any, knowledgeable, honest 
hunter considers a handgun nn effective hunting weapon. Only long guns Criflea 
and shotguns) are effective hunting firearms, and no approach being seriously 
considered by anyone supports elimination of long guns which have a valid 
sporting and wildlife control use in our society. 

Handgim target shooting is a minor sjwrt in this country which could be prac- 
ticed at strictly licensed pistol clubs. In any event, we seriously question whether 
this right warrants the death and Injurv from not controlling handguns. 

Three iiotential drawbacks seem to exist with this apnroach. One would be the 
cost of the buy-back program. No one can accurately forecast its cost, but prob- 
ably It coiilrt run over a billion dollars if nil handguns were turned in. However, 
this certainly Is small relative to the total economic cost of violent crime and 
would he a one time expense rather than a continuine and ever ewnlatinir one. 

Another drawback is the practical reality that not all our currently legitliiinte 
handgun owners will turn in their handgims. If this Is true to any significant 
degree,  the Total Ban approach vs-ould effectively criminalize that part of 
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society. Ipso facto, make previously iaw abiding citizens into criminals In the 
eyes of the law. This concern might be overcome by making possession a mis- 
demeanor instead of a felony at least for an initial time period. 

The problem of search and seizure traditionally has been an obstacle to 
general acceptance of a total ban on possession. This is Identical to the problem 
of recovering any illegal article—i.e. individual rights are guaranteed by the 
Constitution under the due process clause and would have to be strictly adhered 
to for handguns like anything else. 

The "Turn Off the Spigot" approach vs'ould ban handgun manufacture and 
sail' as in the total ban approach but would not prohibit po-ssession. 

Tills approach depends on attrition to reduce the existing handgun popu- 
lation. Such attrition would primarily be confined to criminals' handguns as 
they are arrested for handgun crimes, but with the millions in circulation to 
lie stolen or illegally transferred, it would be a relatively slow reduction over 
time. In all probabilit.v, a widespread black market in handgnns would develop, 
liut certainly they would be harder to get than at present. Thi.s approach could 
be reinforced by supplemental state laws banning or restricting possession. 

This type legislation would be a valuable incremental step in the right 
direction. 

Tlie "Ban Saturday Night Speci.-'ls" ai>proach, both turns off the spigot and 
bans possession, but only of a specific narrow segment of handguns, frequently 
quored as being the primary criminal weapons. Definitions of Saturday Niglit 
Siiecials vary widely ; from design criteria only effecting the quality or safety 
of the weapon, to size criteria effecting concealability. Currently, the Treasury 
Department's size criteria for non-sporting handguns is any gun with an over- 
all height less than 4" and length less than 0". 

Again, this could be a potentially positive incremental step if the banned 
segment is defined broadly enough. If not, it could be illusionary as criminals 
merely move up tlie scale as required. Many see this approach as merely a smoke 
screen by certain firearms manufacturers, who want to define Saturday Night 
Specials in such a way as to eliminate cheap competition only. 

Most licensing and registration proposals now l)eing considered include what 
is called permissive licensing, which would allow most citizens a license to 
(possess a handgun and only exclude convicted criminals, drug addicts and 
mental defectives, etc. The registration feature would serve to Identify a 
certain handgun with a si)eciflc licensed individual, thus only being useful for 
aftor-the-crime tracing jmrposes. 

These proj)osiils would not only leave all existiiig handguns In circulation 
but allow continued replenishment. Admittedly, the exclude<l groups would 
not be allowed to possess handguns, which is slightly better than existing law 
which only prohibits purchase by members of these groups when known to 
the seller. "To achieve this modest improvement would require setting up 
federal or state bureaucracies similar to current state antoniotive bureaucra- 
cies, l)ut worst of all, would in effect officially legalize and perpetuate an armed 
American society. 

NCCH does not consider permissive licensing suflSciently beneficial to offset 
Its Inherent cost and the admission that America must be an armed camp 
against itself. 

Certain foreign countries, however. Iiave what is called restrictive licensing. 
In contrast to permissive licensing, tliis defines by si)eciflc criteria a minority 
who can be licensed, rather than a minority who cannot be. 

In its extreme .state, this form of licensing approaches a complete ban on 
jiossession except for military, police, security guards, etc. Its drawback is 
the political impnicticalit.v of nationally defining a very restrictive cla.ss of 
licensees and subsequently maintaining sudi restrictivencss in the face of future 
legislative requests for exceptions. 

"Put More Criminals behind Bars" approach: The probability of a criminal 
in the ITnited States going to jail for committing a given crime is low—less 
than one offense in twenty results in prison for the iierpetrafor. 

It is tempting to argue that simply appreiiending, convicting and imprison- 
ing more criminals is the simple, effective and quick answer to reducing crime. 
But the reasons for our low conviction rate are varied, involving inadequacies 
In our entire criminal justice system and the means of ncliievlng such goals 
involve far more than simply getting touch witli criminals. Crime has risen 
in spite of substantial increases in expenditures for police; in 1972 less than 
half of the reported violent crimes resulted In an arrest. While the size of 
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the judiciary increased 25% in tlie past ten years, the case load has doubled. 
Consequently, 90% of all serious crimes are cleared by plea bargaining—a time 
saving procedure that generally involves pleading guilty to reduced charges. 
To achieve a modest 10% reduction in the percentage of cases settled by plea 
bargaining would require doubling the trial load. With the police and judiciary 
so overburdened It's not surprising that citizens do not even bother to report 
the majority of crimes to the police. 

While recent major efforts and substantial funding to improve our criminal 
justice system have not been overly successful, efforts at improvement certainly 
must continue. Meanwhile, the causal relationship between the availability of 
handguns and the incidence of violent crime remains and efforts to control 
handguns mu.st be an essential aspect of the effort to reduce crime. 
Administration approacltcs 

After putting forth several trial balloons plus, some personal viewpoints on 
the issue, the Administration has now released an official proposal. 

President Ford has twice stated his personal aversion to national licensing 
and registration and his preference for merely strengthening or extending en- 
forcement of existing law. In addition he called for stiffer criminal penalties 
and mandatory sentences for all crimes committed with firearms. 

Attorney General Levi publicly explored the idea of a geographically selective 
law which either banned pos.session of handguns or impo.se<l restrictive licensing 
only in high crime metropolitan areas, and not in the remainder of the country. 
This idea is not included in the Admini-stration's official proposal. 

The official Administration proposal includes: 
(1) Ban on the importation, domestic manufacture, assembly, and sale of the 

cheap, concealable handguns known as "Saturday Night Specials," as defined by 
the Dei>artment of Treasury factoring system used on imports. 

(2) Tightening of existing laws concerning qualification for firearm dealer 
licenses. 

(3) A waiting period of 14 days for the purchase of hnndgnns so that firearms 
dealers and law enforcement otficers can make FBI name ct)ecks on purchasers. 

(4) A variety of criminal and administrative provisions directed at controlling 
the Interstate commerce in handguns. One significant provision would outlaw 
multiple purchases of handguns. 
Combination proposal 

A new proiwsal combining features of several others has been introduced in 
the Semite. Its key features are: 

(1) Banning with proper exceptions the manufacture, importation, sale an<l 
possession of all handguns in high crime metroiwlitan areas triggered by a 
"crime rate index" mechanism. 

(2) Banning the manufacture, importation, sale and iM»ssession of a broad 
class  (less than 10" barrel length)  of Saturday Night Specials nationally. 

(3) Except to law enforcement officiate, restrict the retail sale of handgtms 
to one per person per year. 

(4) Strengthen existing licensing standards and controls on manufacturers 
and dealers. 

(5) Require verification of ix>rsonal identiflciiti<m data on all prospective fire- 
arms purchasers. 

A major concern with this proposal is the legal and practical ability of im- 
posing geographically selective controls and the rellnhility of criteria for tiielr 
selection. 

By confining its most restrictive feature only to the high crime urban centers, 
this proposal seems to attack the heart of our violent crime problem, for thp 
common good of both our urban citizen and our very mobile national citij^enry. 
At the .same time natiinial prohibition of the most easily concealetl. transportefl 
and least legitimately useful weapon seems necessary, along with stronger manu- 
facturing, importatiim and dealership controls, to make the urban center restri/^- 
tions work. 

Ideally federal legislation would be limited to interstate matters phis those 
matters necessary to allow our potentially diverse state laws to work without 
adversely affecting or being affected by conflicting laws of other states. If the 
improved dealership controls were such as to reduce the current 157,000 to a 
manageable number plus limit their presence to close proximity to the restricted 
high crime areas, this proposal could contribute significantly to the effectiveness 
of individual state laws. 
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VI. NCCH'S POSITION 

NCCH agrees with the previously noted Commissions that the unregulated 
availability of vast numbers of haudguus in civilian hands is a primary catalyst 
to violent crime, but not in and of itself the fimdameutal cause. Likewise, we 
are not naive enough to believe that achieving effective handgun control will 
instantly and automatically end all violent crime. The fundamental causes are 
too deeply rooted in much more complex issues of criminal justice, juvenile 
•delinquency and socioeconomic factors to vvhich our society has not yet found 
solutions. 

We do believe, however, that society cannot wait for such broad social progress 
to reduce the tragic rate of criminal death and injury, and that action is needed 
and iKJSsible now. Significantly reducing or eliminating the availability of deadly 
handguns in civilian hands is the only means we know for signiflcantly reduc- 
ing violent crime rapidly. NCCH thus supports and is actively lobbying for strict 
legislative controls on the manufacture, importation, sale, transfer and civilian 
possession of handguns except for law enforcement officers, licensed security 
guards and specially licensed pistol clubs. 

NCCH considers most proposals to-date to have some merit. Each, however, 
also ha.s its drawbacks and/or limitations either in potential effectivenes.s, effects 
on legitimate society, or in the area of practical politics. Realistically, we con- 
sider achieving a total handgun ban in the 94th Congress a long shot—for the 
very reason that it would be the most effective and thus, erroneously, the mo.st 
threatening to legitimate gun owners and thus our politicians. It i.s perceived as 
asking too much from the legitimate citizen in exchange for a hoi)ed for reduc- 
tion in crime. We strongly believe, however, that prosi>ects are good for construc- 
tive legislation in the 94th Congress that will be a positive step in this direction. 

Even though NCCH supiwrts federal handgun control legislation, we do not 
believe all social problems must be or are best solved by federal legislation. We 
supiK>rt the federal legislation approach because we have found no other that 
promises to achieve the effectiveness and the speed of implementation necessary. 

We continue to investigate and evaluate alternatives but in the meantime, speed 
means lives, and with both Congress and the Administration considering specific 
legislative approaches our primary effort will remain support of federal legisla- 
tion to effectively control handguns. The deadly, efficient handgun has no effec- 
tive puriwse in society other than to kill people. Thus, in a society that believes 
in the sanctity of life and the rule of law, it has no place other than for duly 
authorized and licensed law enforcement agencies. 

VII.  NCCH—ITS GOALS, CHQANIZATION AND NEEDS 

Our aim is to mobilize, strengthen and channel the already existing majority 
public support for handgun control into effective legislative action. 

Our lobbying efforts include active participation in the formulation of hand- 
gun control legislation; education and i>ersuasion of key. swing legislators; the 
encouragement of major multi-Issue public service organizations to join the drive 
for effective legislation ; and the mobilization of a concerned public to make their 
desire for effective legislation known. 

Though a majority of individuals support some form of Imndgun control, this 
support is not yet cohesively organized and focused. By contrast, the NRA is 
established, well known, well financed and is single minded in its leadersliip and 
policy. Even though we see potentially effective proposals coming out of this 
Congress and the need for concerted short range supporting efforts by NCCH, we 
believe this Issue will not be truly resolved soon and there will be a need for 
NCCH for some years. 

NCCH's Washington organization cons-ists of almost 100% volunteer supporters 
of handgim control. We have a full time Executive Director and assistant, plus 
many part-time lobbyists, lawyers, program coordinators, and secretaries work- 
ing out of our office. 

Our Board is .'rtill being developed but currently includes three past or present 
Chiefs of Police, three Congressmen, five Presidents of independent regional hand- 
gim control groups, plus several knowledgeable professional or business leaders. 

Dr. Milton S. Eisenhower and Lloyd Cutler, the Executive Director of Dr. 
Eisenhower's Presidential Commission on the Causes and Prevention of Violence, 

• are Consultants to the Board. Two staff members of Dr. Elsenhower's Commis- 
sion are on our Board. Our growing list of sponsors includes national and com- 
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munlty leaders, scholars and knowledgeable professionals from our criminal 
justice system, 

A full listing of NCCH's Board, Executive Committee and Sponsors is at- 
tached. 

Though our Washington staff and volunteer organization will continue to be 
improved, a primary organizational need is the coalescing of the many independ- 
ent regional handgun control groups into an effective coordinated force. 

Besides serving as a national umbrella organization for aU such existing 
groups, we act as a national information clearinghouse, publish a bi-weekly 
national newsletter covering all groups' activities, host national meetings and 
generally attempt to promote cooperation. Beyond these activities, there is no 
official or legal relationship between the groups. In addition to these existing 
groups, NCCH is actively pursuing the establishment of additional affiliate 
groups throughout the country. A dedicated, coordinated grassroots organiza- 
tiom is a must if we are to succeed in this effort. 

To date NCCH has depended on its founders' limited personal resources plus 
modest income from direct-mail and media solicitations. In the long run, when 
direct mail can be expanded significantly, membership dues should make us 
self-supporting. 

In the meantime, major seed money will be required both to fund the next four 
months intensive lobbying and public education needs, and to cover initial front- 
end costs of expanding our direct mall membership solicitation campaign. Our 
minimum estimate of immediate 1975 meeds is $100,000. (Our detailed budget is 
available on request.) 

We hope this summary of the handgun problem. Its potential solutions, and 
NCCH it.self has been both informative and educational, and that it motivates 
you to actively support our efforts, both philosophically and with your resources 
of time, money and effort 

We welcome requests for more information or a meeting at any time with any 
of the Executive Committee listed below: 

Mark Borlnsky Nelson T. Shields 
James Campbell Edward O. Welles 
Ellen Morgenstem 

NCCH's CuBBENT BOARD, CONSULTANTS AND SPOKSOBS 

BOABO OF DIBECTOBS 

Mr. Mark Borinsky, Chairman. 
Ms. Judith Brody, Washington, D.C. 
Sheriff John J. Buckley, Cambridge, Mas& 
Mr. James S. Campbell, Washington, D.C. 
Mr. John Carver, The Massachusetts Council on Crime and Corrections, Boston, 

Massr. 
Dr. Paul Chodoff, Washington, D.C. 
Mr. Robert DiGraia, Police Commissioner, Boston, Mass. 
Mrs. Enrico Fermi, Civic Disarmament Committee for Handgun Control, Chi- 

cago, III. 
The Hon. Michael J. Harrington, U.S. Representative, Mass. 
Mrs. Dee Helfgott, Coalition for Handgim Control, L. A., Ca. 
The Hon. Ralph H. Metcalfe, U.S. Representative, 111. 
The Hon Abner Mikva, U.S. Representative, 111. 
Ms. Ellen Morgenstern. Arlington, Va. 
Mr. Patrick V. Murphy, Former Police Commissioner. New York, N.Y. 
Mrs. Lillian Potter, Handgun Alert Inc., Providence, R.I. 
Mr. Nelson T. Shields, Executive Director. 
Mrs. Susan Sullivan, The Committee for Handgun Control, Inc., Chicago, 111. 
Mr. Dwite Walker, Citigens United To Save Lives, Detroit, Mich. 
Ms. Michaela Walsh, New York, N.Y. 
Mr. Edward O. Welles, Washington, D.C. 
Mr. Jerry Wilson, Former Police Chief, Washington, D.C. 
Mr. Ronald Wolk, Vice President, Brown University. 

C0N8UI.TANT8  TO  THE  BOARD 

Mr. Lloyd N. Cutler. Dr. Milton S. Eisenhower. 
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BPONSORB 

Saul Arrlngton. Ian H. Lennox. 
Robert Ashmore. Patricia Loclie. 
Steven Brill. Milton Rector. 
Iptiraim Gomberg. George Newton. 
Nelson Goodman. Dave Toma. 
Maynard Jaclmon. Cyrus V'ance 
Albert Jenner. James Wbitmore. 
Harry J. Lehman. 
Mr. SHIELDS. Mr. Chainiian, although I would like to make some 

closing remarks myself, right now I would like to turn our presenta- 
tion over to Mr. Campbell, who will comment on some of the legisla- 
tive proposals which the subcommittee is considering, particularly 
the administration's proposal, H.R. I)0:i2, a bill to amend tlie Gun Con- 
trol Act of 1968. 

Mr. CoNYERS. Fine. 
Mr. CAMPBELL. Mr. Chairman, we appreciate the opportunity to 

give testimony this morning on II.R. 90-22, the administration's hand- 
gun control bill. We have not previously offered testimony on that 
legislation. Our prepared statement summarizes the principal provi- 
sions of that bill, many of which can, I think, fairly be descriljed as 
efforts to tighten up somewhat the 1968 Gun Control Act and close 
certain particularly glaring loopholes in it. I will not repeat that 
portion of my prepared testimony. 

The centei-picce of the administration's hill, however, is its so-called 
Saturday night special provision, and this is the provision I would like 
to address myself to particularly this morning. Before I do that, 
however, I think it is important to note what the administration's bill 
does not do. The administration, in its proposal, does not seek a li- 
censing system under which lawful OAvnership of a handgun would 
depend on the owner's satisfyinjr stated minimum requirements of 
mental competence and responsibility. 

The administration does not seek a nationwide registration system 
under which handgun possession and transfer information would be 
collected to permit tracing of handguns used in crime and to deter 
owners from unlawful transfers of handguns in their iwssession. 

The administration does not seek to restrict private possession of 
handguns in particular geographic areas with the most serious violent 
crime problems, as Attorney General Tjcvi had originally suggested. 

The administration does not seek to restrict the manufacture and 
sale of concealable handguns generally, but only certain limited tj'pes 
of such gtms. 

Finalh', the administration does not seek to redtice the existing ar- 
senal of some 40 million pistols and revolvers now in private hands. 

One or more of these five basic handgun control strategies have 
been proposed by responsible Meml)ei-s of tlie Congress, of both politi- 
cal parties, as necessary to stem the rising tide of handgun violence. 
None of these strateiries is supported bv the administration. Indeed, 
as to some of them, the President states that he is unalterably opposed. 

Mr. CoxrvRs. Excuse me. The lights indicate there is a recorded 
vote proceedins: on the floor of the Congress. Accordingly, we will 
re/'css until this vote lias been recorded. 

[A brief recess was taken.] 
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Mr. CoxrERs. The subcommittee will come to. order. We will proceed 
with your testimouy. 

Ml". CAMPBELL. Thank you, Mr. Chairman. 
I had just gotten to the point of asking what is the administration's 

Saturday night special legislation, and will it reduce handgun vio- 
lence? Essentially, the administration proposes to extend to domes- 
tically produced handguns a slightly modified veraion of the factoring 
criteria for weapons adopted by the Treasury Ijepartment in 196y, 
for the asserted purpose of carrying out the Gun Control Act's ban 
on importation of firearms not generally i-ecognized as particularly 
suitable for or readily adaptable to sporting purposes. Thus, hand- 
guns without certain basic safety features, not of a specified minimum 
size, or lacking sufficient additional quality-related features, could not 
be manufactured or sold in the United States. 

We believe that the proponents of Saturday night special legislation 
ought to be able to provide satisfactory answers to each and every 
one of the six obvious questions raised by such legislation. The admin- 
istration, so far as we have been able to ascertain by examining the 
material submitted to this subcommittee and materials made available 
in various briefings, the administration answers none of these ques- 
tions. Indeed, it entirely ignores most of them. 

Question No. 1, does the definition of Saturday night special in- 
clude all readily concealable handgims? As the two recent attacks on 
President Ford so vividly illustrate, it is the concealability of most 
handguns that makes them such effective weapons in violent street 
crime. Yet the minimum size requirements of the administration bill 
would apparently have outlawed neitlier Fromme's .45. nor Moore's .38 
nor, for all that appeare, many other types of readily concealable 
handgims. 

Question No. 2, does the definition of Saturday night special in- 
clude all handgims that are not particularly suitable for sporting pur- 
poses? If we are willing to tolerate up to half a million handgun crimes 
a year, allowing for underreporting, so as not to interfere with the 
alleged sporting use of handguns, we ought to at least be certain that 
any handguns excluded from the prohibited Saturday night snecial 
category are of a kind intended and used for shooting-sports activities. 
Yet, as Prof. Frank Zimmcring has demonstrated, neither the original 
factoring criteria nor the administration bill represent a serious effort 
to ban the nonsporting handgun. 

Question No. 3, does the tenn Saturday night special, as used in the 
proposiil. define a type of handgun especially suitable for criminal 
purposes? Obviously the term Saturday nicht snecial is onlv nn 
emptv phrase unless there is something truly special about it so far as 
criminal use. is concerned. But the most that can conceivably be claimed 
for the Saturday night special as defined in tlie administrfitinu bill is 
that in the past it may have been involved in ns many as half of the 
handgim crimes being committed, but since half of the handpruns beinn: 
manufactured are claimed by the administration to fall within its defi- 
nition of a Saturday ni<rht snecial. therp is nothinfr significant in the 
'Statistic. The unique criminality of the Satnrdav niffl't special, as op- 
posed to other concealable handcruns, remains unproved. 

Is tIif>rR .Tnv persuasive reason to believe that other tvnes of hand- 
guns cannot be readily produced and sold as substitutes for the hand- 

88-929—76 26 
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^ns proposed to be banned as Saturday night specials? The admin- 
istration bill may well make some cheaper handguns less available, 
assuming that American ingenuity cannot find a way to produce non- 
specials at special prices. But what is the basis for assuming that per- 
sons bent on crime, or wrongly believing that a handgun provides 
effective home protection, will not be willing to pay quite a bit more for 
a handgun if they have to ? Common sense suggests that handgun de- 
mand is relatively price-inelastic in the economist's terms; the admin- 
istration has made no attempt to demonstrate the contrary. 

Question No. 5, what is the basis for assuming that the handguns 
defined as not being Saturday night specials cannot be readilj- altered 
to be as concealable as the specials? The administration asserts that the 
handguns permitted to be manufactured under its bill, that is, the non- 
specials, will be of sufficient size to reduce the likelihood of conceal- 
ability. Taking this unsupported claim at face value, and it is, as pre- 
viously noted, erroneous, we must ask why these larger handguns will 
not be cut down by private persons to be smaller than the supposed 
sufficient size. Perhaps some handguns with vei-y large frames or other 
characteristics might not be readily alterable; or perhaps alteration 
is a manageable problem in any event. But the administration never 
even discusses this obvious question. 

Question No. 6, what will be the effect of the proposed Saturday 
night special ban on overall handgun availability, a point, Mr. Chair- 
man, you raised with the previous witness? In testimony before this 
subcommittee the Justice Department representative, Ronald L. 
Gainer, referred with apparent approval to studies indicating that a 
given reduction in handgun density, which was the term he used, can 
be expected to reduce homicide rates by an even greater factor. Yet he 
was forced to admit that imder the administration bill, the handgun 
population in this country would increase by over 1 million handgims 
per year, even assuming, contrary to fact, no substitution whatever of 
more expensive weapons for the prohibited Saturday night specials 
occui-s. 

To sum up, Saturday night special legislation of the kind pro- 
posed by the administration, or of the kind that passed the Senate in 
1972 has not been shown to be likely to reduce handgun violence. It 
is not, as Senator Javits aptly said a couple of months ago, "strong 
or meaningful" legislation. All that it would accomplish, so far as 
the record before us can demonstrate, is to insulate some of the estab- 
lished U.S. handgun manufacturers from troublesome price compe- 
tition. From the standpoint of those persons committed to meaning- 
ful handgun control legislation, the administration's Saturday night 
special bill is a disaster. It leads away from effective handgun con- 
trol, not toward it; it is the illusion of control, not the reality. 

We therefore must oppose H.R. 9022. unless its Saturday night 
special provisions are deleted or replaced with meaningful criteria 
related to concealability. 

We are particularly disappointed in H.R. 9022 because earlier this 
year, the administration appeared to be moving in the direction of 
possibly meaningful legislation to control handguns, at least in metro- 
politan areas, where the violent crime problem is most acute. This, of 
course, was Attorney General Levi's original proposal. We have been 
encouraged to note that the Attorney (jreneral's basic idea has been 
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l^icked up by Senators Javits and Percy, and is currently under active 
study in the Senate. 

We are looking at the Javits-Percy approach in the hope that with 
various modifications, it may represent a workable compromise, allow- 
ing handgun controls to operate in those areas where they are most 
needed and desired by the population, while not seriously affecting 
possession and ownerehip in areas where handguns are believed to 
present less serious problems. 

Finally, I wish to note that our legislative task force and the rest 
of us are also reviewing the registration and licensing approach of 
Congressman McClory has set forth in his comprehensive handgim 
control bill, H.R. 9763, introduced on September 22, 1975. We i-ecog- 
nize that bill to be a thoughtful proposal, though NCCH has not so 
far supported a registration and licensing approach, for reasons we 
have previously stated. We do believe, however, that the approach of 
H.R. 9763 could perhaps assist in preventing migration of handguns 
from loose-control jurisdictions into areas attempting to enforce strict 
handgun controls, as under the Javits-Percy proposal, but we continue 
to hope for a more effective step forward by tnis Congress. 

At this point I would like to submit for the record a memorandum 
prepared by our legislative task force for a suggested addition to Sir. 
McClory's bill that would make handgun owners liable in damages 
to injured persons for their failure to exercise adequate care to pre- 
vent theft, loss or unlawful transfer of their weapons. 

Sir. CoxTERS. Without objection, we will receive that into the record. 
[The material referred to follows:] 

MEMOaAITDUM  FOR THE SUBCOMMrTTEE ON  CBIME,  HOUSE JCDICIART COMMITTEE, 
OCTOBER 9, 1975 

5Ian.r of the legi-slative proposals, most notably Congressman MeClory's bill, 
H.R. 9763, reflect a concern that gun control ought not needlessly require the 
establishment of a large federal bureaucracy to enforce restrictions on the use 
or i^ale of handguns and that handgun legislation ought to distinguish between 
law-abiding citizens, who can be trusted with a handgun, and those other citi- 
zens who cannot. For example. Section 925 of Congressman MeClory's bill sets 
forth restrictions on the permissible transfers of handguns from one person to 
another. These restrictions are intended to prevent concealable firearms from 
falling into the hands of those who might abuse them. Violation of the restric- 
tions would be a criminal offense. 

But restrictions on deliberate transfers to irresponsible persons are not enough. 
A large number of handguns are stolen each year, and countless more are lost 
or misplaced. Literally thousands of these inadvertently transferred weapons are 
later used in crimes. Accordingly, any prohibition on the transfer of handguns 
must include a requirement that gun owners exercise the utmost care to prevent 
the transfer of their handguns by accident, loss or theft to those who would use 
them for unlawful purposes. 

Section 925 of the McClory bill, for example, should therefore contain a new 
.subsection that would re<iuire anyone who owns or possesses a handgun to exer- 
cise the utmost degree of care to prevent its loss or theft. Tills requirement 
would, in effect, codify and make uniform the body of Judicial decisions that 
have lield handguns to be "dangerous instrumentalities" and have aceordinsly 
imposed upon their owners a duty to take "extraordinary" measures to prevent 
llieir being misu.sed.' 

1 See, e.g., Naegele v. DolUn. 1B8 Neb. 37.3, 6."? N.W. 2d IBS. 1B7 (1954) ("hlphmt 
flpcree" of oare): Crump v. Brotening, 110 A. 2d 695, 897 (D.C. Mun. Ct. App. lOS.'i) 
("hiffhest dpcroe" of care) : McAndrew v. Miilnrchuk, 33 N.J. 172, 162 A. 2d S20, R29 
(1!I60) ("extraordinary" care) ; Burton v. Waller, 502 P. 2d 1261 (5th CIr. 1074), rrrt. 
ilrnied, 420 U.S. 904 (1973) (Mississippi law requires ••highest" decree of care In bandlln? 
flrearms) : Vndertcood v. United States, 358 F. 2d 92 (5th Clr 1968) (Alahama law 
requires "high" degree of care). See generally 57 Am. Jnr. 2d, Net^lgence f 11$ (1971): 
79 Am. Jur. 2d, Weapons and Firearms {{ 30-37 ; { 43 (1975). 
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Further, anyone injured by the unlawful use of a liandgun should be able to 
bring suit in a state or federal court of comjietcnt jurisdiction to recover dam- 
ages from the owner of the gun in the event that the owner has breached his 
duty to exercise the utmost care to prevent loss or tlieft of his weapon. In such 
litigation, the gun owner, whose handgun hn.s injured a victim, should have the 
burden of proving that he in fact exercised the utmost degree of care to prevent 
the transfer of his weapon. The handgun owner is more able than the victim to 
know and prove whether he has taken appropriate steps to keep bis gun out of 
the hands of criminals. 

In brief, wo projKJse to draw upon the highly successful example of the Rail- 
road Employers Inability Act (45 U.S.O. §51), which created a federal stand- 
ard of care and a federal cause of action enforceable by private damage suits in 
state courts. Handgun victims, like railroad employees under that Act, should be 
assured that the law on which they are relying will^both in the standard of 
care required and in the burden of proof at trial—be uniform throughout the 
nation. 

These amendments—which would create a standard of care required of hand- 
gun owners and establish a private cause of action for victims—both will give 
victims of misused handguns an opportunity to be compensated for their injury 
and will induce gun owners to take the necessary steps to guard against the 
unlawful use of their weaiwn. The amendments will provide those benefits with- 
out the establishment of a federal bureaucracy, without the intrusion of the 
federal government into state and local affairs and without depriving law-abiding 
citizens who are concerned about preventing handgrui crime of an opportunity to 
possess and use handguns. 

Proposed addition (using H.R. 0763, a.s an example) : 
Section 925—new subsection (j), with present subsection (j) to be renum- 

bered (k) : 
"(j) whoever owns or posse-sses a handgun required to be registered under this 

cJiapter shall be responsible to exercise the utmost degree of care to prevent the 
loss, theft, or unlawful transfer of such handgtin. Any person injured by a lost, 
."Stolen, or illegally transferred handgun may bring suit in any court of competent 
jurisdiction again.st the owner of the handgun and the owner shall be liable to 
the injured party unless the owner proves by a preponderance of evidence that 
he exercised tlie utmost degree of care to prevent the loss, theft, or illegal transfer 
of the handgun." 

A. DOUGLAS MEI-AMEI>, 
WlI-UAM  J.   PERLSTBIN, 
Distrihution GmitroU Oroup, 

'SCCH Legislative Task Force. 

Mr. CAMrBELi,. I believe we have already submitted that to the com- 
mittee staff. 

I would now like to ask Mr. Shields to close for us, and we will be 
available for questions. 

Mr. SHIKLDS. Mr. Chairman, my remaining remarks today, while 
supported by NCCIT. are my personal views, talking as a fattier of a 
son senselessly murdered with a handgun on tlie streets of San Fran- 
cisco, the city where we almost lost another President, and as an in- 
dividual who has not only seen tragedy within his own family but 
wlio him.self has been assaulted with a handgun. 

I am speaking to you as a person who, some people think, has reacted 
to these events irrationally, giving up a management job of 26 years 
in indu.stry to work unpaid for such a futile cause. My moral values 
have gotten in the way of my better judgment, some fear. 

I do not agree. I think our society's better judgment in accommo- 
dating a minority of gun fanatics has gotten in the way of our moral 
values for far too long. 

I do agree, however, that many Americans consider my cause futile. 
Wliv? Because thev see tlie gun lobby, even though representing a 
small minority of Americans, as so powerful that no one can succeed 
in opposing them. And tliat is just the attitude that the National 
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Hifle Association has orcliestrated and purposely built up over the 
jears, an attitude of futility in the face of their all-powerful image, 
an image stemming from the successful intimidation of politicians and 
others By a fervent, vocal band of what I consider little men who need 
handguns to make them big. 

Intmiidation, you have all seen it; you have witnessed it; you have 
probably felt it. The public reacts with futility; the corporations and 
business community by withdrawal advesting support and contribu- 
tions to causes. And how do our political leaders i-eact? For too many 
3ear3, they have done likewise, thev have withheld their support from 
what I am sure their hearts and minds told them was right. They were 
intimidated. And they let this Nation be turned into an armed camp 
and the streets of our cities war zones. 

Now it is 1975. What are you and your colleagues going to do when 
the pressure of $4 million of NKA intimidation hits ? This intimida- 
tion will be fueled by the very few who love their pistols and revolvers 
more than life itself, aided and abetted by self-centered economic 
interests and, tragically, by legitimate hmiters who have been propa- 
gauized to believe that handgun proponents are after their rifles and 
shotguns, as well. Again for the record, NCCII is not against rifles 
and shotguns, which are used legitimately for a viable social function 
by a large number of American hunters. Handguns are different, how- 
ever. Due to their concealability, they are the prime weapons in violent 
crime. They are not used extensively in hunting. Unlike rifles and 
shotgiuis, they are made and used primarily to kill people. 

Gentlemen, I plead with you. Do not be intimidated again in 1975. 
Trust the good sense of the majority of the American people. Let your 
human values, those values that made you our leaders, come to the 
fore and give us a law that has a realistic chance of reducing handgun 
Availability and ultimately reducing the violent crime. 

And if you cannot do tliat, if you are not able to stand up to the 
NKA, then at least do not tell us that your Saturday night special 
legislation, or bills to close a couple of loopholes in the 1968 Gun Con- 
trol Act, is going to make any difference to those Americans who, like 
my son, are going to be dying on the streets of the cities of America. 
If you are not willing to stop the domestic arms race with effective 
handgun control legislation, let's not pretend that we are going to 
reduce violent crime. 

We say we are a society that believes in the sanctity of life and the 
rule of law. I would truly love to believe that, but I am not sure I, or 
many Americans, are convinced. Please, make us believers again. 

Thank you, Mr. Chairman. 
Mr. CoxYKRs. You lia\e given us a very powerful charge as we move 

toward a close of these liearings. I, for one, have a deep and abiding 
respect for Jlr. Shields, for the way you have conducted yourselves 
«nd the decisions you have made in the tragic circumstance that has 
been so personal to you and your family. 

I think further that you represent a symbol, if I may say so, to mil- 
lions of people who, through a number of processes, one of which is 
this subcommittee's activities over 7 months with over 200 witnesses 
in many cities, in every direction across this countiy, that have led us 
to at least wliat is, I think, obvious; a more careful and more deliberate 
examination of a question that has plagued us all for many years. And 
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•whether persons agree with Xelson Shields' point of view, or John 
Conyers', or Bob McClorj-'s, is not nearlj- as important as tlie fact 
that this dialog has taken place, I believe, on a level that exposes it 
to more careful examination than has gone on in the past. 

For that we are grateful to you for coming before us, to your very 
effective counsel, Jim Campbell, and all those who have worked to not 
push their point of view. I choose tx) believe as much as to expose all 
of us to a more careful consideration of a very important social 
question. 

Mr. Siiu-XDS. Thank you, Mr. Chairman. 
Mr. CoNTERS. I would like to confront you with only one question, 

gentlemen. I will pose it to all tliree of you. 
I would like you to put yourselves in the position of the legislatore 

whom you Jiave HO effectively admonished here today. Forget for the 
moment j'our positions and undei-stand the nature of the political proc- 
ess as I see it. There are Members here in the Congress who, lia\-in<i 
reexaniined the mattor before us and are going to make a new and dif- 
ferent departure from what they have ever made before on this sub- 
ject, that I know there are other Membei-s in our body, colleagues 
whom I consider friends of mine who are prepared to cxjntinue the 
rearguard action to fight any kind of change that would be real and 
not cosmetic. And it would be based on all of the various kinds of rea- 
sons that could be summed up and reviewed here. 

But more importantly than either of those two groups, there is n 
third and growing number of Members who are sincerely trj-ing to 
deteiiminc whether they shoidd liecome that wave of the future, and it 
is not a popular position for a legislator to be advocating what may 
happen in x number of years from now. 

"Wliat processes would you recommend to us as we now move toward 
markup? "\Vliat attitudes would you hold out for us? We know what 
your position is, but can we talk about this in terms of those Members 
of Congress who now are going to pick up the ball and move in a va- 
riety of directions? Do you have any additional thoughts yon might 
leave with us, given that kind of backdrop that I have described? 

Mr. CAsrPBELL. Mr. Chairman, one thing occurs to me and that is 
that this educational process which your subcommittee has spear- 
headed over the past 7 montlis is perhaps the most important part of 
getting an incremental stej) toward effective handgun control from 
this Congress. I think that if there were ways in which other Members 
of the Congress coiild \yc educated as to the issues and could separate 
the various subparts of this complicated issue in their own minds and 
get away from the kind of thing that was discussed here earlier this 
morning, how people think registration is the same thing as confisca- 
tion, and so on. 

This wrapping the whole thing up under the heading of gim control, 
T think there has been a very important development in the fi yeai-s 
since the Eisenhower Commission reported, in that T think the hand- 
gim in the public mind has now been identified as the villain. And I 
think there is a much greater public perception that those of us who 
are trving to do something about Anolent crime are not after the rifles 
and shotguns of the legitimate huntei-s, and tliat education—if that 
kind of thing can be carried forward through the discu.ssions the Mem- 
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bcrs have with each other through circulating information. I tliink 
that would be a very important part of the process because M'hat we 
really need to counter the NRA is a truth panel, in effect. If people 
see what the issues are here, I am satisfied tliere will be a step forward 
in this Congress. Something constructive will be done. 

Mr. SHIELDS. I tliink you can just add to that, Mr. Chairman, that 
if we keep in mind, which we do not think the administration did when 
they proposed their H.Il. 9022, that the ultimate goal is to reduce crime. 
^Vnd if they had asked themselves the six qucstionfs that Jim asked, 
wMch go to the question, are the featui-as of this bill going to reduce 
crime, I think we have to keep the ultimate goal and criteria of what 
we are trying to do in mind. I agree that to get the legislative process 
going, we may have to come up with something that is a little less 
than ideal from our standpoint, at least. But we ought to admit, when 
we bring something up, what is it going to do. Is it going to reduce 
crime or is it just a step toward that which will take place at some 
other later date ? 

I think the worst thing we could do is kid ourselves and, of course, 
the politicians, if they go home and find out nothing has happened 
after they have voted for a given issue, I think that would be disas- 
trous. 

Mr. CoNTERS. I said I only had one question but this does occur to 
me, then I will yield to Mr. Hughes. 

Is there some danger in legislating factoring criteria into the law? 
jSIr. CAMPBELL. Yes, Mr. Chairman, I think there is a tremendous 

danger. I think what it does—it, in effect, puts a congressional seal 
of approval on concealable handgims that pass the criteria. I think it is 
very much the wrong approacli. I use the word disaster in my testi- 
mony advisedly. I think I was caused to choose that word by having 
recently rereafl Robert Sherrill's book, "The Saturday Night Special." 
He described Saturday night special legislation as a total disaster. So, 
T did not go quite as far as he did, but he said that, I think, it is per- 
haps reading these three sentences, let us assume we have Saturday 
night special legislation of the kind the administartion proposes. 
What is the result? 

The established old line gun industry will see that as a prreat victory. Libpr- 
tarians wlio believe a man should be allowed to pick his own brand of poison 
will see it as defeat and advocates of gun control, if they have any sense, will 
recognize it as a total disaster. 

Mr. CoxTERS. T yield to my colleague from New Jersey. 
Mr. HUGHES. Thank yon. Mr. Chairman, and thank you, gentlemen, 

particularly Mr. Shields. Your statement is extremely moving, partic- 
ularly because of your personal tragedy. I understand your point of 
view, althougli I do not totally agree with the motives in which you 
attribute some of the legislation that is before the Congress. I think 
Mr. McClory's legislation, for instance, dealing with registration ex- 
tended tracing and plugging loopholes is a well-intentioned piece of 
legislation, well balanced and tries to direct the problem realistically. 

Mr. CAnrrBELL. We do not disagree with that at all. 
Sir. HUGHES. I have a basic problem on the ban on the handguns. I 

have asked the same question time and time again. We have—given 
the fact we have a lot of people in this country that believe in the 
cities in particular, they need a handgim for their protection. The lit- 
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tie comer grocer, who feels that the only tiling between him and salva- 
tion is the handgun, is not going to turn over the handgun whether 
Congress passes a law or not banning the possession of handguns. 

Are we to make felons out of the people in this country that legiti- 
mately feel they have a right to possess a handgun ? 

Mr. CAMPBELL. Mr. Hughes, m the case of the comer grocer, when 
we talk about licensed security guards we do not mean to include only 
the larger busine.sses which are able to hire the professional full-time 
security guard. We would assume the businessman  

Mr. HUGHES. YOU would expand that to include the comer gi"Ocer? 
Mr. CAMPBELL. Assuming he was properly trained. 
Mr. HUGHES. There are people in this country, believe it or not, that 

think they have a constitutional right to possess a handgun. Other- 
wise, law-abiding citizens who are not going to surrender the handgun, 
what are we going to to do to them ? Are we going to make them fel- 
on.s—otherwise law-abiding citizens? 

Mr. CAMPBELL. In the cities there are some people who would feel 
that way perhaps, but, as you know from the polls, the overwhelming 
majority—better than 2 to 1—of the residents of our larger cities 
would like to see the handgun totally banned. To be sure, there are 
some who do not feel that way and you have correctly put your finger, 
I think, on one of the most difficult aspects of a proposal entirely to 
ban the handgim with the exceptions we have noted. And we do not 
want to criminalize large portions of the population. I believe we had 
this discussion last time. 

To a considerable degree, it gets down to a prediction as to how 
people are going to react to a national decision to do away with the 
private possession of these weapons. It is our judgment and other 
people may feel differently, but it is our judgment that there will be 
a high degree of compliance with this law, as there are with most of 
the laws that are reasoned, contemporarily passed sensible laws. And 
as people see this law working, and as they realize that their rifles 
and sliotgvms are not threatened, and if they wish to play the part 
which the NRA so often dramatizes of the armed householder ready 
to shoot the intruder, then we think people will give them up. 

Mr. HUGHES. The practices of the NRA are outrageous. There is no 
otlier word for it. They are outrageous—the emotionalism they trig- 
ger. I^t me just, spell something out. The NRA has put no more 
pressure on me than your organization has. I am a new Member of 
Congress and if I am fortunate enough to be here next year, wonderful: 
if not, so may it be. I have legitimate concerns. There are a lot of 
people in this Congress who would have legitimate concerns about 
baiming handgims. It is not because of the NRA pressure or some of 
the outrageous things that they try to sensationalize. 

I have been well aware of the feelings of the people in my district. 
I have a rural district. I have a lot of hunters in my district. Unfortu- 
nately, many of them do attach a great deal of emotionalism to the 
posse.ssion of that handgun. I know if we ban handguns, we would 
make felons out of a lot of otherwise decent, law-abiding citizens. 
Whether you call it the lack of education insofar as the need for a 
handgun as lieing a mi.splaced fonn of security: whether you base it 
upon misconception as to basic constitutional rights of people who 
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possess handguns; I do not care what basis you place it upon, you 
still have to consider the effectiveness of such a ban. 

The chairman hits upon another aspect of it. I want effective, not 
cosmetic, handgun control legislation. A ban on handguns in this 
Congress is totally unrealistic. We have had people in here, Members 
of Congress in here that want to pass out machineguns. That is the 
other extreme. Then those that want to ban—I think the other—that 
is just not palatable, not salable as to try to pick up all handguns. 

Mr. CAMPBELL. If I may comment on that? We fully respect your 
position on this and the position of other legislators. You are the ones 
who are on the firing line on this issue. You have to make the judgments. 
We do not, we have to try and eliminate—generate a little heat on 
occasion. We respect the judgments the legislators have to make. 

The one thing I would say, however, is I would like to put in a plea 
to you and the other members, if j'ou cannot, for whatever reasons, 
support at this time a broader ban on handguns, then please do not fall 
back all the way to something like H.R. 9022, which is not likely to— 
that was the administration bill. Can we not do something which 
shows more promise of affecting violent crime than legislation of 
that kind ? If we want to open the dialog on what is possible, which 
wo would like to participate in that dialog, let us talk about some- 
thing that has a chance of being effective. 

Mr. HUGHES. You were not here when the administration was in 
and testified on behalf of their bill. But that does not even reach 
the stage of being cosmetic. To me, that is just a total outrage to 
submit that and call it handgun control legislation. 

Anyway, there are many Members of Congress who are deeply con- 
cerned alx)ut the problem and it is not as simplistic as it is often 
painted. It is going to require a well-balanced approach. Those that 
argue our judiciary has not measured up to its responsibility are right. 
The plea bargaining—and I am an old broken down prosecutor—the 
plea bargaining is an outrage to me. It is an outiage. I am totally 
upset by the manner in which our assignment judges and our courts 
are basing the sentencing upon statistics. We do not have the room, 
get rid of the cases. We do not want anything over 6 months. Do what 
you have to do but you only have a week of trial, Mr. Prosecutor, to 
get rid of the cases. 

The parole system needs reexamination. That is one aspect of the 
problem. Tracing has to be extended, in my judgment. I am going to 
vote against any appropriations for the Alcohol, Tobacco, and Fire- 
arms Section because I think it is just ridiculous for us to be pumping 
money into the 1968 gun control law the way it is. It has got so many 
loopholes, it is ineffective. If we do not beef it up and make it an 
effective piece of legislation, I am not going to support it. I think it is 
a waste of taxpayers' money. 

I was appalled at some of the things I learned that the ATF is 
doing. They are back in the dark ages when it comes to some of their 
administrative practices. The fact that we have people selling firearms 
out of drugstores and bars, there is no wonder we cannot police that. 
Obviously, we have to reexamine that aspect of it. It seems to me there 
is a legitimate interest in law enforcement to be able to trace and 
identify weapons. To me it is a deterrent and it is also a gieat tool 
and an aid to law enforcement people. 
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There is a lot of things we can do to make it an effective piece of 
legislation and sell it to our colleagues, which is going to be a big job. 

Thank you, Mr. Chairman. 
Mr. CoNYERS. We turn now to our ranking minority member, the 

gentleman from Illinois, Mr. McClory. 
Mr. MCCLORY. Thank you, Mr. Chairman. 
I do not think I want to impose any question. I want to associate 

myself in general with the remarks of the gentleman from New Jersey 
and except, of course, his references to tins administration and reflec- 
tions on it; and also to his statement about being a broken down old 
prosecutor. 

I would like to commend the witnesses this morning. I do not agree 
with all they have said, but I think they have moderated—tliey pre- 
sented a more realistic testimony here this morning than they did at an 
earlier time. 

I appreciate their statements with respect to the bill that I intro- 
duced and for their modification of an earlier reference to registra- 
tion of handguns. 

I note that Mrs. Susan Sullivan, who is here from Illinois, and as- 
sociating herself with this general organization and other persons 
whom I have an acquaintanceship with. And I think we are now 
coming to the point where we are adjusting our position, trj'ing to get 
at the goal of reducing the incidence of crime which results from the 
handgim. 

If we can, as my colleague from New Jersey states, adopt some com- 
prehensive legislation which will not adversely affect the rights or 
interests or positions of the law-abiding citizen, whetlier lie or she be 
owner or possessor of a long gun or a handgun, and can improve the 
method by which we appreJiend, detect the criminal misuse of hand- 
guns and get the cooperation of the gun ownere in support of this 
legislation—I might say I do not find the National Rifle Association 
has nearly the influence that they are credited with having. 

I find, too, that a number of my constituents—I also have a con- 
stituency that devotes a lot of time and attention to hunting and fishing 
and sports and that sort of tiling. They appreciate this business of 
having their fireanns, but I find a great many who express themselves 
in support of the approach, the realistic approach, which my colleague 
from New Jersey has indicated he would support, and which I support, 
and which I hope this committee can up with, notwithstanding their 
NRA membership, that the gun owners and sportsmen will back this 
approach to legislative package, help us to close up the loopholes, to 
try to get at the weapons that are most frequently used in coimection 
with commission of crime in our large cities, to* help us to identify 
and trace guns that are used in the commission of crimes, and to use 
that facility for assisting in the prosecution of crime, to make the 
penalties tough with respect to those who commit crimes with gims. 

Those arc some of the objectives that I hope we can spell out and ful- 
fill through legislative language here. 

I appreciate your testimony and your participation, your support. 
Do not, however, if you want to help this legislation, do not call this 
just a first step toward confiscating all the guns in the country or 
auA'thing like that, because, in the first place, that is not my attitude. 
I do not think it is Mr. Hughes' attitude. 
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Mr. HUGHES. I can assure you it is not. 
Mr. MCCLORT. I do not think that is going to be the position of 

the Congress. And if you mislead people, they are liable to misinter- 
pret arguments. 

I think that is all I have at this time. 
Thank you. 
Mr. CoNTEKS. I turn the questioning over to the gentleman from 

Ohio, Mr, Ashbrook. 
Mr. AsiTBROOK. Just to get, maybe, a little balance in it, or at least 

anotlier point of view, let me say that I recognize it as such a serious 
subject, I would almost find it humorous were it not such a serious 
subject, to see tliis continual effort to create—they are the bad guys and 
we arc the good guys. 

I think you have got a great amount of emotionalism and you have 
got a great amount of unsubstantiated charges in your testimony. 
You refer to a minority of gun fanatics, people who have been propa- 
irandized. You talk about the intimidation of politicians, just like 
jou were the good people, everybod v else is the bad. 

Just for the record, there is at least one member that gets a little 
tired of that approach. 

Let me just ask you, there are 535 Membere of Congress, who has 
been intimidated ? 

Would you mind telling me who has been intimidated? 
You throw that successful intimidation of politicians aroimd so 

easily, tell me who has been intimidated. 
Mr. SiirEi.Ds. I was referring there to the history of the 1930, 19G0 

and early acts. In fact, I think Congressman Murphy had some state- 
ments in his testimony earlier this morning referring to the type of 
activity that the NRA approved and did not approve. 

Mr. AsHBRooK. On that point, do vou consider their activity bad 
and your activity good, from what you^re saying? 

Mr. SHIELDS. I consider we're trying to develop some thoughtful 
approaches, analyzing, and I have not seen any proposal from them 
other than status quo at all. 

Mr. CAMPBELL. I think that the thing we particularly object to 
about certain activities of the NRA is the mischaracterization of the 
positions taken by groups such as ours and the suggestion, for example, 
that those who are trying to do something effective about handgun 
control, are in favor of disarming policemen. There was testimony 
which was elicited from a representative of the XEA here only about 
a week ago bringing out the fact mailings were made, money was being 
raised on the basis of a questionnaire that stated, in effect, that the 
proponents of handgun control, persons in this subcommittee who 
would like to do something about effective handgun control, wished 
to take weapons away from policemen. That's not a fair tactic. 

Mr. ASHBROOK. I would say it's not a fair tactic to imply that any- 
one who does not agree with you has been intimidated. Mr. Hughes 
properly pointed that out. I think that's an affront to the Congr&ss 
tn come in here and imply, unless we go along with you, it's a continua- 
tion of successf)il intimidation of politicians. That's a fraud. Tret's call 
it specifically what it is. That's a total fraud. 

If yon want to point the finger at them and say they've done that, 
and that's bad, let's clean our own house up. To come in here and tell 
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us if -we, don't go along with you, we're intimidated, insults us, and I 
find it offensive. 

Mr. CAKPBELI^ I don't believe that was the intent of our testiniony. 
Mr. AsHBROOK. You say we would be accommodating a minority of 

gun fanatics. You talk about a successful intimidation of politicians. 
You talk about people who have been propagandized. Good night, if 
you're talking about emotionalism, that's about the worst stripe I've 
seen. 

I don't question your right to, but if you want to start pointing a 
finger, let's turn a finger back to you and say that is propaganda of 
the worst possible type, from my point of view. You can testify to any- 
thing you want, but I certainly do not like to be stigmatized as a per- 
son who is accommodating a minority of gun fanatics, part of a suc- 
cessful intimidation of politicians. 

You can carry on that approacli, but let's let the record show that 
not all of us fall for the idea that you're the good guj's and the others 
are the bad guys. I think you're both good. I think it's very legitimate 
to come in here. But I finS it rather insulting to take the approacli, in 
effect, if iwe don't go along with you or if we don't agree with that, 
we're a part of this terrible, terrible lobby in the country. 

I think the record should at least show, to the extent Inhere is propa- 
ganda, there's propaganda on both sides. I think we ought to be at 
least honest about it. 

Mr. CAMPBEI.L. It would not be our intention to suggest every mem- 
ber who is opposed to our position on handgun conti-ol or who wishes, 
for example, to repeal the 1968 act, has been intimidated bv the NRA. 
That's not our intention at all. Those views are undoubtedW sincerely 
held aside from any intimidation by a number of members. The situa- 
tion we're refeixing to is the one I'm sure you're familiar with as well 
where members would say in private that they agree with a position 
like ours or a position short of ours, they are, in favor of an effective 
handgun control, but say that because of the NRA's ability tx) generate 
mail, its ability to stimulate a minority—and I note that the repre- 
sentative of the NRA who was up here made reference to the 07-ganiz- 
ing efforts they are getting going in districts—it's this kind of thing 
that I think  

Mr. AsHBROOK. You don't know of anybody who's made the op- 
posite statement? Wlio, in private, made the statement that they really 
favor private ownership of gims but that in his own particular area, 
because he lives in a city, he has to go along with the other. You're 
saving it's all one-sided i Nobody has ever indicated to you the other 
side of the coin ? I have heard it. 

Mr. CAMPBELL. That may well be the case. I'm sure it probably is. 
I think on balance, however, there are many of our Icadere who feel 
unusually reluctant to vote their consciences on this issue. 

Mr. AsHBROOK. Getting to your own s^x^cific testimony, I wasn't 
quite certain—on page 15, you said the NCCIIhas not so far supported 
a registration and licensvinT approach. Is that accurate ? You're against 
licensing and regi^ration ? 

Mr. CAMPBELL. The statement we wish to leave here is that we have 
not so far supported sucli an approach. We have not, on the other 
hand, opposed it. 
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Mr. AsHBROOK. How do you tie that into your statement on page 2 
that you strongly support "the approach of Chairman Conyers, Con- 
gressman Bingham, and Senator Hart? Congressman Bingham ap- 
peared here for outright confiscation. He believes handguns, as I un- 
derstand his position—I alwaj-s try to be careful because I think all of 
us suffer from the same thing: We don't really recognize our position 
when it's explained by someone else sometimes—^but as I recall his 
testimony and his bill, the thrust of which was to make virtually 
illegal the private ownership of firearms. Are you saying you're for 
that? 

Mr. CAMPBEL,!^ Yes. We are for that. 
'Sir. AsHBROOK. You're not for registration, but you are for, in effect, 

taking handguns away from all Americans. 
Mr. CAMPBELI* We are in favor of restricting the private possession 

of handguns under the categories we have enumerated. 
Mr. AsHBROOK. In other words, taking away those millions of hand- 

gims that are in the hands of nonpolice, non-security-related, nonspe- 
cified Americans? 

Mr. CAMPBELL. That's correct. That's our position. 
Mr. AsHBRooK. I thought you—over on pasres 2 and 3, you went over 

it rather gingerly because I thought that's what it meant. But to 
read it in context, it almost sounds like you do not really advocate 
that. 

Also, I noticed among the six points that you made, none of those 
six criteria in any way addressed themselves to the problems of crime 
and the criminal. Not one of your six criteria. 

Mr. CAsrPBELL. You're referring here. Congressman, to our six 
questioas about the Saturday night special ? 

Mr. AsHBROOK. You, in effect, said that—^you use that as a frame- 
work of looking at legislation. You're scanning the administration's 
proposal on the basis of these six questions you raise, none of which, 
as I read them, relate at all to the concept——- 

As a matter of fact, I'd say listening to the testimony, of you two 
gentlemen, you don't even come to grips with the crime problem in 
the country. 

Take number two of your six. You say if we are willing to tolerate 
up to half a million handgim crimes a year, allowing for under-report- 
ing, so as not to interfere with the sporting use of handguns. Somebody 
a little more objective, T might say, could change it and say if we are 
willing to tolei-ate a half a million handgim crimes a year so as not to 
interfere with the reported constitutional rights in established crim- 
inals. You don't even mention crime or criminals or the problem of 
criminals in your approach to handgim ownership in the country. 

I find that rather striking, that none of your testimony in any way 
addresses itself to the problem of crime, the criminal and who is com- 
mitting the crimes. 

Mr. CAMPBELL. I think we've tried to enter this dialog at per- 
haps a rather later point. In our earlier testimony, we discu-ssed the 
relationship between handgun concealability and handgun availability 
.nnd violent crime. And I would think that after 7 months of the hear- 
ings you liave had, your record is fairly complete with e^-idence es- 
tablishing the not particularly surprising point that ready availability 
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of handfnms is a contributing factor in the amount of crime problem 
wo have in tliis country. So we really frankly took that as a given, so 
that in question No. 1, when we discuss conccalability, we assume that 
is particularly the concealable handgim, that is, all those handgims on 
that board of up there that are involved particularly in street crimes 
such as ro'bl)ery. It's not the rifle or shotgim that tlie robber can use 
to intimidate a woman and snatch her purse. 

The last question relating to handgim avadlability—there's correla- 
tion, let's say, between the influx of handgims in Detroit as a result of 
the riots and the tripling of handgun homicides that occurred in that 
area after that time. 

Mr. AsiiBRooK. NCCH, is it in favor of or on record in favor of 
supporting stiff'er penalties and/or nonrevocable, nonparolable, set- 
asidable penalties for the use of a firearm in a felony ? 

Mr. CASipnELL. Yes; we are. As soon as we say that, however, we 
think it's importmit to point out that legislation which so provides is 
not in our view adequate. If that's all it did, it would not be an ade- 
quate and effective response to the handgim violence problem we pres- 
ently face. 

Mr. AsHBRooK. That's a fair position. I recognize one side uses that 
as the major thrust. The other side uses it as an ancillarv, but not the 
main thrust of their legislation. I'm glad to at least have that for 
the record. 

You consider yourself a lobby group, do you not? 
Mr. CAMPBELL. That's correct. 
Mr. SraELDs. Yes; and I am a registered lobbyist. 
Mr. CoNTERS. Counsel Gekas. 
Sir. GEKAS. Just a couple of questions to clarify what the effect of 

the administration's bill would be. 
You talked about the gims that were used in the assassination at- 

tempts. The second of the two was a .38 with standard 3-inch barrel. 
That would have been prohibited had the administration's bill been 
in effect on domestically manufactured guns. It was a domestically 
manufactured .38 caliber revolver with a standard 3-inch barrel, and 
that would l)e prohibited under the administration bill. Right? 

Mr. CAStPBELL. That's not our understanding. We may well be in 
error on this. 

It was my understanding that of the three guns that were invol\-cd 
in those two attempts, none of them would have been reached by the 
administration bill. If I made an error on that with respect to the 
second gim, I would certainly stand corrected. 

Mr. GEKAS. When I read your testimony yesterday evening about 
the second gun, I checked the .38 that Moore used. I checkeil the gun's 
measurement. It had a standard 3-inch barrel which is a .38 special 
with the standard 3-inch. The administration's factoring criteria pro- 
hibits the manufacturing of revolvers with less than 4-inch barrels. 
So I think it's clear that gim would have been prohibited. 

Mr. CoxYERS. If counsel will yield, that's part of the factoring 
criteria. That's not the exclusive  

Mr. GEKAS. It is exclusive. Under the administration's, Mr. 
Chairman, any revolver manufactured with less than the 4-inch 
barrel is absolutely prohibite<l, notwithstanding the fact that it may 
have all the.se other devices on it. 
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Mr. CoNTERS. You missed my point. It might come within the pre- 
scribed length but still fail on the other factoring criteria. That's not 
exclusive. 

Mr. GEKAS. I think it is exclusive. The bill would operate on the 
?un only insofar as its barrel length is less than 4 inches. If the 

arrel length of a revolver is less than 4 inches, the other tests are 
never even applied. 

Mr. CoNYERS. Right. But after you meet that test, it could be dis- 
qualified for failure to meet other factoring criteria. 

Mr. GEKAS. Thafs correct. 
Mr. CoxYERS. The question then tunis on whether the gun under 

discussion met or failed the remainder of the factoring criteria. 
Mr. GEKAS. We never reached that question, Mr. Chairman, because 

the gun's barrel length was less than 4 inches, sir. It never would 
have been tested. It flunked the test outright, merely on tlie barrel 
length. 

Mr. CAMPBELL. Mr. Chairman, if I can ask a question of counsel 
here. I gather wliat j-ou're saying is one of the prerequisites under the 
administration bill is a 4-inch barrel for a revolver, and this gun would 
not have met tliat. I take it is correct that under the existing factoring 
criteria, the prei'cquisite is a 3-inch barrel. 

Mr. GEKAS. That's right. Under the existinjj factoring criteria. But, 
of coui-se, under the proposals on Saturday night specials before this 
committee have the 3-inch test, they've all been increased to 4 inches. 
So under all the tests before this committee, the Moore .38 special witli 
the 3-inch barrel would have been prohibited from manufacture. Had 
that been in effect, that gun never would have been made, let alone sold. 
So it would have had the beneficial effect of at least preventing the 
manufacture of that particular weapon. 

Another way to test the factoring criteria is to look in the past to 
see if we have had a factoring criteria, and if we have, where was it 
applied and what was its effect. The Bureau of Alcohol, Tobacco, and 
Firearms has fui-nished us with a chart that shows the effect of the 
factoring critei'ia that was developed out of the 1968 law for imported 
weapons. And the year before the 1968 law went into effect, there were 
1,155,000 handgims impoitcd into the United States. After the fac- 
toring criteria went into effect, there were 406,000. And the numljer 
of guns imported each successive year since that act has never exceeded 
500,000. The highest was 438,000. 

Air. CAMPBEI.!^ Does that cJiart also show what has happened to 
domestic liandgun production ? 

Mr. GEKAS. It doesn't. There was indeed an increase in domestic 
handguns because the domestic market replaced a foreign market. 
It's very clear that we're testing the effect of the 1068 act and the 1968 
factoring criteria, which is at least the basis of the administration's 
bill, that it had an effect. It stopped over 500,000 guns coming into the 
country. That seems to me to be very clear. And in its effect, if it's tlie 
position of NCCH that the number of guns should be reduced to zero, 
anv increment down to zero, it would ?eem you would support  

That's why I'm somewhat puzzled that you oppose the administra- 
tion's bill which can be expected, from prior e.xperience, to reduce 
the number of private guns manufactured. 
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Mr. CAMPBELL. I don't think that conclusion follows from the data. 
I take it you're having 21^ million handguns produced and sold an- 
nually at the present time. It's not at all clear to me that the applica- 
tion of the factoring criteria to the imports has affected an overall 
reduction in handgun production. 

Mr. GEKAS. Wliat it suggests is vrc should expand that test to do- 
mestic guns, and prior experience Avould suggest there would be a 
similar reduction. 

Mr. CAMPBELL. I don't think we have any experience on tliat. That's 
the thing I really asked the question about. I put this in terms of a 
question. 

I would have supposed that a proponent of "Saturday night spe- 
cial" legislation would have some evidence indicating that there will 
not be one for one substitution of slightly larger, slightly better quality 
weapons than the ones that are prohibited. I frankly have reviewed 
the testimony that was given by the Justice Department representa- 
tive before this committee and tried to stay alert to this. We have not 
seen any evidence of that kind. 

It would seem to me to reflect on the dynamics of the gun purchase 
that that's a fairly important purchase for some people, and they will 
pay a little more if they have to. 

Mr. GEKAS. YOU do have to examine the character of the traffic in 
commerce of firearms to determine whether or not people are going 
to be buying more expensive substitute weapons. The subcommittee 
has received testimony from ATF that there is a large commerce in 
very cheap "Saturday night specials" into the large cities and that 
they account for a large, very high percentage, half, 70 percent, more 
than half in New York City, of guns used in crime. The facts that 
this subcommittee has received are similar. Gunrunners go to South 
Carolina, buy a lot, 100 gtms at $10 apiece, go to New York City where 
the guns cannot be purchased, and sell them at a substantial profit. 
So increasing the price of guns via a factoring criteria method or a 
taxation method or 'whatever is going to make a substantial inroad into 
that commerce because the profiteering; the profitability of gimrun- 
ning will be reduced. Don't you agree ? 

Mr. CAMPBELL. Not necessarilj'. It might well be that the higher 
Sriced model would have a higher profit margin. I don't think we can 

raw from those historical facts to a prediction as to what's going to 
happen in this market if the price goes up. 

It's probably true that if you were to increase the price of water, 
sav, to people's homes, they'll still continue to buy it. It may well be 
this is one of those goods that tlie criminal who wishes to come into 
a robbery will continue to purchase. It means that his initial invest- 
ment, which he will have to recover through his unlawful activities, 
will now l)e slightly higher. 

Tlie question remains to be demonstrated. 
I note with interest that Congressman McClory's bill provides for 

a $25 excise tax on, as I understand it, all handguns. It may well be 
that that may have an effect. One would assume, perhaps, that a larger 
excise tax would have a greater effect, and at some point, you would 
start, to see a falling off in the demand for and purchase of handgims. 

But again, there's no evidence to suggest that the guns eliminated 
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by tlie administration's bill are not going to be replaced, as I say, one 
for one, for all that appears on the record. 

Mr. GEKAS. SO what "we have to do then, we have to discard prior 
experience. And we have our own predilections as to what a particular 
proposal would do, and you discard prior experience as to price and 
importation factoring criteria and say it's irrelevant. 

Mr. CAMPBELL. I don't discard it. I take it into account. I assume for 
many people, if they can get a cheaper handgun, they will buy the 
cheaper one. That doesn't prove that if they can only get a more expen- 
sive handgun, then they won't buy the more expensive handguns. 

As I say, American ingenuity can't keep the prices down of the 
"Saturday night special" plus one to within the range of the current 
gun traffic. 

Mr. GEKAS. The reason is that people want their guns and they're 
going to pay the extra money. 

Mr. CAMPBELL. I assume criminals who wish to commit street crimes, 
for example, or people who believe a handgun is necessary for home 
protection, will be desirous of obtaining those weapons. If the hand- 
guas were unavailable, the criminal would have to turn to a less deadly 
weapon, and the homeowner would, if he wished to engage in this fan- 
tasy of self-protection of the home, he could presumably use a rifle or 
shotgim. , 

Mr. GEKAS. Thank you. 
Mr. CoNTERS. Gentlemen, you have testified again vary effectively. 

On behalf of our organization, we are grateful to Mr. Nelson Shields, 
attorney James Campbell, and Mr. Orasin for joining us this morning. 

Mr. CAMPBELL. Thank you, Mr. Chairman. 
Mr. CoNYERS. The final witness for the morning is the director of 

the Washington office of the American Civil Liberties Union, attorney 
Charles Morgan, Jr., well-known as a counsel who has appeared before 
a number of committees in the Congress. He has testified on several 
constitutional and legislative questions. 

We appreciate very much that he could join us today. 
We know that it was not without some intrusion on his schedule. We 

are delighted that he is here as our concluding witness, and we invite 
him to proceed in his own way. 

TESTIMONY OF CHARLES T. MORGAN, DIRECTOR, WASHINGTON 
OinCE, AMERICAN CIVIL LIBERTIES UNION 

Mr. MORGAN. Congressman, I have no prepared statement. I read a 
considerable portion of the prepared testimony this morning, including 
Mr. Gainer's testimony from the Department of Justice. I have some 
preparatory remarks, introductory remarks to make. 

First, this testimony at the time the President of the United States 
has been confronted on two occasions with handguns. He has taken a 
position that he intends to go back out and shake hands and "press 
flesh," as Lyndon Johnson would have stated. You are asked to legis- 
late in that time for that particular problem. 

I have heard Southern politicians, coimty and otherwise, describe 
the shaking of hands. One of them described it to me as the dog-smell- 
ing theory of politics, to press flesh. Everybody looks at everybody. 

B8-»29—76 27 
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They either like you or do not like you, and then you move on. I am 
sure the President of the United States, moving through the crowds 
he moves through does not learn very much. 

There is a gi-eat difference between braveir and bravado. 
I think the President of the United States has expressed himself -with 

bravado, but not with bravery. 
Congressman Ashbrook asked Mr. Gainer questions about registra- 

tion and licensing and the records that are kept. I was intrigued by 
that because I agree with the Congressman. "What the administration s 
and Congressman McClory's bills—and I q^uestion nobody's motives, 
not even those of the National Eifle Association, for they have as much 
right to be around here as anybody else—call for is a whole new set of 
Federal records. 

Congressman Hughes talks of those records as aids to investigative 
techniques, and that they are. As are Internal Eevenue Service records. 
As are CIA records. FBI records. Records that George Gordon Liddy 
had access to through the Alcohol, Tobacco and Firearms unit. Recorcfe 
tliat John Caulfield had access to. 

I have not one doubt, even if I am in agreement with the National 
Rifle Association, that that kind of a record-keeping procedure is the 
first step to eventual confiscation under one administration or another. 

My position is a flat position. I am in favor of the abolition of 
handguns. On the factoring criteria, I would take all tliose guns sit- 
ting OA'er there on the table and look at them, and I would see only one 
that could not be concealed in a lady's handbag ujider current styles. 
They are rather large, you know. A hippy's knapsack or  

Mr. CoNYERs. Let the record show that some of the women are 
concealing their handbags. 

Mr. AsimROOK. I do not like to break the train of thought, but yon 
said, I. Are you talking about yourself, or are you talking about tlie 
statement for the position of your organization? 

Mr. MoROAN. The American Civil Liberties Union position would 
be for the abolition of handgiuis. I meant both in that instance. I 
would be apart from the Americiin Civil Liberties Union's probable 
position with respect to long guns. As a matter of fact, I personally 
would make just about certain everj'body in the country had a long 
gun in order to protect themselv&s against Government and its three 
branches. 

Now, with respect to those gims over there, I look at them and I 
say under either Congressman IMcClory's legislation or the Adminis- 
tration's proposal, the folks who can carry concealed weapons in this 
country are going to be confined to ladies with large handbags and 
lawyei-s with briefcases and Congressmen with briefcases. 

The whole world we live in is being turned into kind of a military 
society. I left an airport this morning about 6:00. I got up at 4:30 so 
that we all could have the privilege of being with each other this 
morning, and I went to the airport where immediately I was searched. 
Then I got through that airport and I went to another airport where 
T made the mistake of getting a haircut, and at that airport I was 
searched again, and I got all through and I went on to the airplane, 
and I got on the plane and came here, came in the building, where I 
was searched again. If I go into the Supreme Court, I walk through 
a search machine before I get there. It either beeps or it does not. The 
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buckles on my boots happened to set off the beeper. I have walked 
through such machines barefooted and otherwise but I know one thing, 
the bills we are talking about here deal in fiction. 

First of all, the "solution" I see in these pieces of legislation, is 
"make it a high-priced gun." That is crazy. But it is the same ap- 
proach we have to oil prices, of course. Kich folks can drive at will. 
The poor folks will not drive so much. 

A poor fellow has the same rights to defend himself as a rich person 
in tins country, but this legislation will make it possible for Nelson 
Rockefeller to purchase a handgun if he wants to, but the attendant at 
the Exxon service station will not be able to. 

The comment was made about mom and pop stores. Congressman 
Hughes, you stated they feel that their handgun is the only protec- 
tion they have. In many instances, they are right. But I do not agree 
with you that your constituents, or any other large group of Amer- 
icans, would not comply with the law. One of the functions  

Mr. HUGHES. I gather we had some disagreements. 
Mr. MORGAN. That is a major area of our disagreement. You con- 

tend that your constituents would be made felons by a piece of legis- 
lation because your constituents would not comply with the law. I 
do not believe that of your constituents or other American citizens. 
I believe they would comply with the law, just as I believe most 
of them do. 

But these raise-the-price-of-handguns-as-high-as-heroin solutions 
will solve nothing. Under those pieces of legislation, we are going to 
be dam certain that the Godfather, Mr. Corleone, whether played by 
Marlon Brando or not, will have a handgun. His chauffeur will have 
a harder time buying one. 

T^et us talk about the factoring criteria and the questions and the 
forms. 

One of the forms I was reading this morning, (the Department of 
Treasury, Bureau of Alcohol, Tobacco and Firearms, Firearms' 
Transaction Record, Part I, Intrastate Over the Counter, ATF Form 
4473-PTl(6-74)) asks a group of questions that certainly will help 
us control firearms in this country and cut down crime. 

Let me give you two of them. 
Figure your answers. 
"Are you a fugitive from justice?" "Sure, I am." Everybody would 

answer that. Anybody who is a fugitive from justice would certainly 
say. "certainly." 

Here is another one. It sounds like an insurance question. "Are 
you an unlawful user of, or addicted to, marihuana or a depressant 
stimulant or narcotic drug?" "No." "I take a drink every now and 
then, but no." 

Or, take subquestion G, "are you an alien illegally in the United 
States?" "Why, certainly, I am sir; that is why I have applied for a 
gun." 

What you have before you are pieces of product safety legislation. 
The word, "cosmetic approach," was used. This would be sort of like 
the Congress legislating on cosmetics. Revlon will have a certain color 
find shr.de. Apparently, the aim of this legislation is to make the gims 
safe. Somebody commented a while ago that one of these little gvms 
blew up in somebody's face—well, if it was a criminal I guess that is 
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one vray to get rid of him. Half the legislation seems aimed at making 
folks good shots, making sure the guns go off and shoot straight. 

My approach is simplistic. I find that to be a great virtue in Congress. 
I have onlv been in Washington for 3 years, l>ut I linow an area where 
only simple answers can work, but as far as the administration's legis- 
lation is concerned, if the Attorney General had been Moses, he would 
have written the Ten Commandments with three exceptions and a 
savings clause. Some things in this world are sunple and the answers to 
the gun-control problem is abolish handguns. 

Pay folks for them. Get them all back. Except tlie citizens to abide 
by the law. They abide by the law far better than their govemmenf 
does, far better than their government officials do. 

A comment was made about plea-bargaining. I certainly would not 
exclude tlie Congi-oss from the term "plea-bargaining." Over the pe- 
riod of the last j'ear or two we have witnessed that. 

What this legislation says is Richard Nixon can have a handgim; 
John Mitchell caimot. It says rich folks can have handguns and poor 
folIiS cannot. They can have them as long as the gun is 10 inches or less. 
Why do we not raise that criteria up to about 20 or 25 inches ? 

Tliat is all. 
Mr. CoNrERS. I am very delighted that you were determined to get 

up at 4:30 this morning to join us. I appreciate it very much. In the 
couse of the study of 150 pieces of legislation that are before us, it has 
been stated, and I am prepared to concede it at this point because I have 
a feeling many of the members of Congress are getting down to the 
more serious aspects of what we are going to do. I disagree with the 
premise that it is unrealistic to attempt to remove liandgmis from our 
society. I do not think we arc up against that kind of either or proposi- 
tion for the simple reason that all of the ban bills have stated excep- 
tions. Some are more numerous than others, so the question, counsel, 
revolves aroimd what we are to do and how are we to get there nnder 
tiie limitations you described and under the practical and political 
considerations that are around that we will have to deal with. 

Mr. MORGAN. Let us take the most practical consideration. Ijet us go 
to the administration bill. It savs thei-e will be an FBI check. I do not 
know of any place in the law wkich establishes "an FBI check." Some 
of us are interested in doing away with all those records the FBI has 
ever there. Lots of citizens are requesting them back, paying a dime 
a i)a2:e for that garbage. 

Tliis piece of legislation assumes that the collection of that matter 
is appropriate and proper conduct for a government. 

A second thing it assumes—and Congressman McClory's bill would 
do it on a State basis and put more control at the State level—it as- 
sumes that when an American citizen goes out and purchases a gun, 
that information will not go into a central computer. Mr. Gainer said 
that is not going to happen, but in fact, it already happens with respect 
to tlie tracing of firearms to the primary seller. Yet, it would go all 
the way down to any seller. All of the problems the National Rifle 
Association and others talk about with respect to registration exist 
under these two pieces of legislation. 

As far as practical matters are concerned. Let us take the factoring 
provisions, the ones in the Congressman's bill and the ones in the 
administration bill. They are like multiple choice questions. A grade 
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of 86 in one piece of legislation is passing, and it is a high grade. 
But if you get a D. In practical terms, think of what -we are going 
to do with 500 new alcohol, tobacco and firearms agents scattered 
throughout 11 cities in the United States of America. That is about 
all we need after Watergate, is another 500 clowns wandering loose 
amongst the people to check on firearms. 

I think these are the preeminently practical considerations. It is 
preeminently practical that folks are going to get killed by hand- 
guns—husbands, wives, others. They are going to shoot themselves. 
Little old ladies who play like Gary Cooper, in "High Noon," cariying 
guns around in their purses. 

As I recall, the last time I looked at the figures, about 13 percent 
of the gun homicides in the United States were from long guns, 7 
shotguns, and rifles. 

It seems to me the preeminently practical position is that you 
either get rid of handguns or you do not, and you do not try to pass 
the palliative legislation I see ofTered. But, we' live in a society here 
in Washington where folks do not take strong positions anymore. 
Compromise has become a redeeming social virtue. Folks get up in 
Washington; they look out the window and say, "It's a pretty day, 
who can I compromise with todav?" 

"About what?" 
"I do not know." Compromise is not a redeeming social virtue; it 

should be something you do when you have to do it. 
This legislation does not meet the needs of the country. I think it 

would be impractical to pass any legislation other than that which 
you have offered. 

Mr. CoNYERs. There is another bill that is not before the subcom- 
mittee but will undoubtedly creep into the discussion, and that deals 
with the notion of restricting gun sales around the standard metro- 
politan statistical areas, which are euphemistically referred to as the 
high crime areas. I think that ought to be commented upon by you. 

Mr. MORGAN. AS you know, I am from the South. I liave read through 
the figures now with respect to Greenville, S.C., that one coimty, just 
one county picked out there. It sells a lot of guns that wind up in New 
York. I noticed an experiment, I believe it was Baltimore, in the news- 
papers not too long ago where they were going to buj' all the guns in 
Baltimore. 

I see the Law Enforcement Assistance Administration doing the 
same thing with respect to police departments in the United States 
that the Central Intelligence Agency has done with respect to police 
departments abroad, special forces training, camps, the centraliza- 
tion of police authority, the use of the police in this country to sup- 
press liberty. 

When I see someone come along and sav that the LEA A has a proj- 
ect in Baltimore to keep out handgims, I know that is as absurd as tlie 
questions I read you from the questionnaire. You cannot do it that way. 

On the other hand, T do not think yon are going to abolish all hand- 
guns, or that some folks are not going to have handguns, or that 
some folks are not going to get killed with handgims. 

The founders of this country knew that there was going to be 
crime. They wrote the fourth amendment despite that. They wrote 
the eighth amendment to let folks out on bail despite that. They 
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wrote the fifth amendment, saying, you cannot be forced to incriminate 
yourself, despite that. 

In our society, we accept some crime. But if you had gone into ghetto 
areas, such as m Detroit or Chicago or Atlanta or Birmingham, you 
would have found that several years ago. While many talked of police 
brutality as the major issue in the ghetto areas. It was not a major 
issue. It ranked fourth. The major problem with respect to the police, 
was we "cannot get a policeman." "We do not have any protection." 
When you think of crmies of violence, 9 out of 10 of them are com- 
mitted in ghetto areas, dweller against dweller, not out in the suburbs 
or places where white folks are, so much of the talk about practicality 
and reality, is talk from a dream world. 

Mr. CoNYERS. You remind me of the fact that we must admit even in 
an attempt to remove handguns from our society, that there must be a 
concomitant program to build more effective local police support and 
enforcement across the country. There is no Secret Service agent in the 
ghetto to protect anybody. There are not even police there. 

Frequently, it's been my experience to see policemen go in the oppo- 
site direction that might require them leaving citizens stranded. I re- 
member in one neighborhood on the east side of Detroit, the citizens 
were afraid to identify themselves as having called the police to report 
another neighbor's infraction because they feared retaliation. Thpy 
would go to the police station and sign a complaint secretly. Then the 
policemen would come out. But they didn't want anybody to know 
they had, in fact, called the police. "Because who knows what might 
happen after those police have removed themselves. 

Mr. AsiiBROOK. Will the gentleman yield ? 
Mr. CoxYEHS. Yes. 
Mr. AsHBRooK. Everybody has their own high point in the hearinofS. 

I would have to say what the gentleman said when I think back to the 
Cleveland hearings, and one councilman who testified that when he 
was a boy, he used to settle the neighborhood argument by a knock on 
the neighbor's door and talking about the dog, the garbage can, the 
rowdy kids. You don't do it anymore because when you loiock on the 
door, they're afraid of that gim behind the door. 

Even with the position I have, I can't help but think of all the state- 
ments that were made, that was the most compelling one to me. that 
you no longer settle a neighborhood argument in many areas of this 
country by a knock on the door because you're afraid that you'll get 
your head blown off when the giiy opens the door. I'll never forget that 
statement. It ties, basically- to what you're saying. 

Mr. CoNTERS. I have only one further question. And I apologize to 
this subcommittee. 

Mr. ^foRGAx. I have something to add and to amplify what the Con- 
gressman said. Wlien I was a boy growing up in Birmingham, they 
had burglar bars. In white residential areas, you would find burglar 
bars up. And as a boy growing up who wanted to become a lawyer, I 
didn't want to be behind bars. I remember that always bothered me. We 
didn't have any burglars, but we did have burglars bars. Now I go to 
the homes • 

Mr. CoNTERS. What are they ? Would you describe them ? 
Mr. MoRGAx. They're bars on the windows that run up the bottom 

half of the window, and they're bolted into the house so that every- 
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time you look out those windows, which people would have access to 
climbing up and coming in, you see through bars. We see them now in 
cities amongst—I don't go into an awful lot of conservative homes— 
some I do—-out there are an awful lot of liberal homes I go into where 
I see them. 

Mr. AsHBROOK. You might like some of them. You'd be surprised. 
Mr. MORGAN. I know some of your friends, Congressman. And I like 

them as much as you do. 
I wonder as I go to some of the liberal homes, almost salons, where 

people are trapped inside. You're trapped if you're in them. You're 
trapped if you try to get out. What if there is a fire. Crime in the 
streets and fire in the home. That's no way for Americans to live. 

Mr. CoNTERS. My last point turns on the various kinds of manda- 
tory sentencing provisions that have been ])roposed in administra- 
tion bills and others. There is this great popular view that if j'ou get 
tough with these fellows, if you let them know we finally are tired 
of playing around with people using guns, that we can somehow be^in 
to influence and inhibit their behavior prior to what might otherwise 
result in the commission of a crime. 

We presently have in the Federal law a mandatory sentencing for 
a second oflfense involving the use of a weapon. Of course, the con- 
sideration now is to apply it to the first offense in connection with 
Federal crimes. 

Have you, in the course of your experience, a view that you would 
leave us on that question? 

Mr. MORGAN. I'm just flat opposed to it. I noticed that in the pre- 
ceding testimony, when Congressman Ashbrook was asking questions. 
Those who talk in terms of the control of criminals by minimum 
mandatory sentencing and no probation and all of these kinds of 
things, are as impractical and unrealistic as any people in this wliole 
wide world. 

I read in the morning newspaper about the Bunge Corp., one of our 
five large grain dealers. They have "copped a plea." They pleaded 
nolo contendere just as did one of our recent Attorney Generals. They 
got off with it. They made a $2-million agreement, and somebody in 
the Justice Department said this was the finest plea bargain in history. 
I look at all those things, and I see who gets the good bargains. The 
rich folks. Who pays the most? Who gets the gasoline? Rich folks. 
Who gets the handguns? Rich folks. Who gets probation? Rich 
folks. 

That's not what this country is supposed to be all about. 
Mr. CoNTERS. Spoken like a true populist. 
It seems to me that too frequently there is a characterization of 

citizens as criminal, as if the people don't decide who arc otherwise 
law abiding, that they will participate in an act. There are an a?-num- 
ber of i^eople who walk through life as criminals. I'm not saying 
there are not hardened people who are inurred to a life of crime, 
but the far greater majority of people, as I have seen them in the 
criminal courts of Detroit, are more pathetic than anything else. The 
people I have seen incarcerated in the State prisons around this 
country—and I was a member of our colleague Bob Kastenmeier's 
subcommittee when we toured prison after prison, both Federal and 
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State. Many of them were illiterate. Their crimes were reallj^ quite 
mioriginal. They were economic acts mostly. 

The description of some of their conduct that led them to prison 
would be common except they were sentenced so severely, they were 
sentenced so severely that they were sent to institutions that, for the 
most part, would harden and make more of them antisocial tliiiii 
would ever not be antisocial. 

So putting them away under a mandatory provision is going to 
assure that when that time docs expire—and I haven't yet heard 
anybody advocate a permanent mandatory sentence for anybody— 
although there is a great hue and cry about capital punisliment, I 
don't think it would apply to the illegal possession of a gun—at lenst 
it hasn't so far—those people would come back. What I keep thinkins: 
about is how many more crimes, more heinous, more antisocial, we 
would be confronted with. It's like feeding a fire with fuel. 

Mr. MORGAN. Sure it is. You can say you want to make a manda- 
tory minimum sentence for the first use of a handgim but the first 
crime normally committed by even the "great criminals," John Dil- 
linger, folks of that nature arises when a person leaves a key in a car, 
and a kid steals it. An eventual solution under the "lock up" reason- 
ing process is that we would not have an)' handgim problem if we 
just locked up the whole country. 

A part of what I'm worried about is the locking up of the whole 
coimtry, mandatory sentences. 

Let me go a little further. The felons' provisions—felons can't get 
a gim, mental defectives can't get a gim, a person committed to a 
mental hospital can't get a gim. In that rational classification, John 
Ehrlichman is a felon. I look at that, and I say to myself, this is crazy. 

_ Second, you say that not only do John Ehrlichman but an average 
citizen, and a world of folks commit crimes—perhaps even that mom 
and pop store dealer. They may commit a couple of crimes along tlie 
way. Yon take farmers out in the district. Farmers arc notorious for 
not filing their income tax returns. 

These pieces of legislation conceive of a society that doesn't exist. 
They are impractical in the sense that thej' only meet the needs of a 
compi'omise, the needs of Colt and Remington. They make certain that 
American ^m manufacturers will make quality products. But they 
wind up with no solution to the problem, except to make it harder for 
poor folks to get gims. ^lost poor people are not mental defectives, 
felons. Nor have they b<>en committed to mental hospitals. 

Mr. CoNYERS. I'd like to turn the questioning to my colleague from 
New Jersey. 

Mr. HtronES. Tliank you. Mr. Cliairman. And thank you, ^Ir. Mor- 
gan, for your testimony. I respect your opinions. We disagree on most 
of what you have relayed to us. I disagree with you insofar as we can 
get people to surrender their weapons. I don't find that what yon 
suggest is at all accurate. I believe that we would make felons out of 
a lot of law-abiding citizens. 

But I have a more basic disagreement with you. And that is, I 
think there is a legitimate interest on the part of law-abiding citizens 
in owning a weapon. So we have a very basic disagreement. 

Mr. INfonoAx. But T don't think we have that disagreement. I said 
that the ACLU and I would agree on the abolition of handguns. But 
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I tliink I also told the Congressman it was my pereonal position on 
long guns—that I think it's a good idea for everybody to have one. 

Mr. HUGHES. But it's not all lost. We appreciate your getting up at 
4 :.30. It looks like the barber did a good job on your hair. 

I do appreciate your testimony. I think you do put forth a lot of 
good arguments, and they give us all a lot of concern, to those of us 
that feel that there are ways of controlling guns and the illicit traffic 
and the illegal use of guns. Compromise is perhaps a part of it, but 
also a part of it is the right of people to legitimatelj' possess and own 
weapons. The right of society to regulate illegal use—isn't that what 
we do almost evenr day anywaj- ? 

^Ir. MORGAN. It depends on what we're talldng about. We don't 
do that, of course, with heroin. We merely outlaw it. The price of it is 
rather high, and I tliink the use of it is rather less because it's 
outlawed. 

Mr. HUGHES. YOU can't compare the possession of handguns to the 
possession of heroin. 

Mr. MoRGAx. I can't compare it because the possession of handgims 
kills far more people than heroin. The effect of handguns in our so- 
ciety is far more debilitating than that of heroin. 

Sir. HUGHES. I think we both agree that—T think we all agree that 
we have to achieve a reduction in the number of handgiins in the 
possession of those who have no legitimate interest in possessing them. 
The only question is how we arrive at that goal. I don't think it's a 
fair assessment to say that those of us who feel that there is a mod- 
erate approach really are using a cop-out l)ecause inherent in my own 
philosophy is a basic belief that there are law-abiding people in this 
countrj' who possess and have a right to possess handguns, who would 
not surrender handgims if the Congress passed a law tomorrow and 
gave them 60 days to surrender their handgims. 

Mr. MORGAN. Then they would be criminals, and I don't see any- 
body proposing a mandatoiy minimum sentence for them. 

sir. HUGHES. I have a great reluctance to make felons out of other- 
wise decent, law-abiding citizens. 

Mr. MORGAN. Let me give you just a couple of examples. We have 
tax laws in this country that make felons out of a great number of law- 
abiding, otherwise decent citizens. Wo have speed laws in this country 
that make misdemeanants out of a great niunber of otherwise law- 
abiding, decent citizens. Why has that happened? We have a speed 
limit of 5.5 miles an hour. We build automobiles that will go 120 miles 
per hour. That strikes me as kind of absurd. I think it's analagous to 
this. 

Sir. HUGHES. I agree with that. But how many deaths occur every 
year in the use of automobiles? 

Mr. MORGAN. I think about the same. I'm not sure; 60,000. 
Mr. HUGHES. We can eliminate that by eliminating automobiles. 
Sir. SfoRGAN. We can even do better if we just made automobiles 

that wouldn't go more than 55 miles an hour. If that is our limit, why 
make criminals? 

Sir. HUGHES. I think that's fine. Isn't that in essence the thrust of 
the argument of those of us who feel there are other ways besides 
absolute confiscation? 
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Mv. MORGAN. Then put out law tliat says the bullet from a handgun 
won't get but lialf-way out of the ban-el  

Mr. HUGHES. I couldn't agree with you more. I have great dijfi- 
culties with understanding tlie difference between a 3-inch barrel and 
a 4-inch barrel when you're looking down the other end of it. 

Mr. MORGAN-. That's right. There's no difference. 
Mr. HUGHES. It's just as lethal. You've just made the argument for 

those of us who feel tiierc is a common ground that protects the 
legitimate interests of those wlio can possess and own a weapon in 
society. 

Mr. MORGAN. If I have made your argument for you, you may be 
well assured it was by inadvertence. Nor do I agree that I have, I know, 
for instance, that if we had guns tlie size of that tall one, the Mann- 
licher-Carcano, 6.5—1 can't pronounce it very well—^but that nice 
rifle at the top with a telescopic sight—I reckon we could fit those into 
violin cases. I know there's going to be gims. I'm not talicing about 
that. I understand some folks arc going to break the law, and some 
folks are going to get killed. But I do know, second, that handguns are 
an open invitation for folks to shoot their wives and husbands. 

There are two great causes, symptoms, of crime. And you know in 
this country you sometimes treat the symptoms. Even in the field of 
rabies, they're finding you can treat the symptoms. 

Two exami^les. It's not narcotics, it's alcohol that is iniplicated in 
most crimes of violence in this country. Crimes of violence are not 
crimes of people who don't know each other. Most of them do know 
each other. And the second conunon factor is handguns. "W^e have in 
this country in a number of States, for instance, dram shop acts, wliich 
make a proprietor of a dram shop liable in a damage suit if a fellow 
goes out and kills somebody with an automobile because he becomes 
intoxicated at the dram shop. They're not enforced. We don't enforce 
many laws that really have sometliing to do with violent cx'ime. 

The second common factor is handguns. Here we don't even have a 
law. 

You can pass all the laws you want to about registration. What 
3-ou're going to come uji with is tliat the greatest law breaker the peo- 
ple liavo seen in the last 3 years—the Federal Government—will get 
new records over its citizens and new controls over its citizens on the 
computer. 

The richer folks are going to be able to buy guns. 
You are going to have the same kind of gunrunning under these bills 

that you had before. 
But if handgim possession is outright outlawed, then it seems to 

me that at least we will have a standard in this Nation which peoiilc 
can be asked to live up to. 

You may wind up next jcar with 20 million guns instead of 40 
million handgims. And the year after that with 10 million. 

If you outlaw gun parts, tlien the guns are going to go bad someday. 
Mr. HUGHES. I understand your argument with regard to the abuses 

that you've seen. And the FBI and CIA—and you don't condone those 
abuses. I don't think anybody in this room does. But I think there's 
an essential need for the kind of lecordkeeping the FBI has per- 
formed. We have no other uniform reporting system. 

Mr. MORGAN. I don't think we should have any. 
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Mr. HUGHES. At the present time, the Alcohol, Tobacco, and Fireaim 
Section approaclies the entire tracing law in a rather archaic fashion. 
The records exist, but they exist at various locations. It doesn't make 
sense. And we do have a difference, obviously, as to the importance 
of a central recordkeeping system. I do take issue with the adminis- 
tration's point of view that we're going to have a 14-day cooling off 
period while we can check, but we don t want to insist upon an FBI 
check, which doesn't make sense to me. I understand your basic feeling 
about that. But, in the final analysis, a Saturday night special ban 
gives me special problems because you and I can go down to the 
plumber, and in a half hour, I can make you a very nice weapon 
that could be used by someone who really wants a weapon to com- 
mit a robbery. It doesn't take much to improvise your own little 
weapon. 

I'm not so sure that the Saturday night special approach really 
is the answer. I have some basic misgiving about that. 

Mr. MonoAN. The two of us plus a good fellow with metals might 
be able to go down and take a 10-inch pipe and get a frame about 5 
inches long and make ourselves a gun that would comply with the 
factoring devices. 

yiv. IIcGiiES. I wouldn't be suiTirised. But I don't think factoring 
has anything to do with it in the final analysis because weapons either 
comply or don't comply with the factoring, and are just as potent. 
And it makes no difference. The threat is still there. 

I don't attach a great deal of significance to that. Though I do 
attach a great deal of significance to some of the other things I men- 
tioned earlier during the colloquy I had with the previous witness. 
I do feel there is a common ground. Although I don't agree with your 
point of view, I do respect it. 

Mr. MoROA>r. You're a former prosecutor, and I respect yours with 
respect to records and the solution of crimes. My approach to that is 
simply tliat tlic foimders of this country knew that some crimes were 
going to go undetected. Very soon after either piece of legislation 
passes here, the Federal gun permit, the little card you're going to carry 
around next to your driver's license, next to your son's picture in 
your wallet, pretty soon it's going to have your social security num- 
ber on it. Pretty soon your census report's going to have that on it. 
Pretty soon it's going to be on all drivers' licenses. Then we'll all be 
in tlie position of South African blacks, follvs who have jiasses. They're 
•now trying to put in the Book of Life for all their citizens. Every 
record in your little book of life. 

Mr. HxTGHES. I'm a little more optimistic than you. I think even 
though it's a struggle, we're moving in the right direction. 

Mr. MoROAN. I tliink these results are inherent. I think they will 
result inevitably. And you believe that some "motlerate approach" can 
be taken^I use that word advisedly for I think my approach is 
"moderate" and "reasonable." You think those things can be worked 
out. I do not. I think our recent history has shown that. 

And I think at some point Government just has to be stopped. Cit- 
izens have to be stopped. Corporations have to be stopped. You've 
got to lay down some lines in this country. And you have to say, this 
is simplistic, but most answers in life really are very simj)le. I went 
to law school, I practiced for 20 years, I loiow how mj-^ mind works. 
"When I want to do something that I know I ought not do, I can find 
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a million rational reasons to do it. I call that the use of Frankfurter- 
ism in American law. 

We disagree. 
*   ]Mr. HuGUES. I understand. I sincerely believe you would be very 
luiliappy after about a year of making felons of otherwise decent, law- 
abiding citizens. As a leader in the ACLU movement, I feel you would 
have great trepidation about that. I sincerely believe that. 

Mr. MORGAN. Perhaps as a defense lawyer rather than as a prose- 
cutor, I have a different view of people. I don't think we would be 
making them felons. I think we would be helping folks be good, decent, 
law-abiding citizens. For a tax credit, there might be folks just racing 
down to turn in their guns. 

Mr. CoNTERS. Let's turn the questioning to Mr. Ashbrook. 
Mr. ASHBROOK. I guess I imderstand your position and find it rather 

interesting. I don't know exactly what word to put on it because I fol- 
lower tlie organization rather carefully over the years, and I'm inclined 
to take potshots at a lot of people, and I haven't taken many at you or 
your organization because, even tliough you make me mad quite often, 
you always seem to be taking the unpopular, hard side of the issue. If 
there's one, common strain that seems to go through the ACLU, you 
come down on the side of the individual against the Government. You 
fear to build a big Government of power. You fear the police state. 
And you're more often than not questioning the State officials or the 
State. You're more often than not questioning legislative actions and 
regulations that you deem to be an infringement on individual rights. 
And it's taken you to some interesting points of view and interesting 
cases over the years. Everything from censorship—which I happen 
to agree with you on—to the matter of consenting adults and the laws 
that relate to sex, to the side of the person who wants to sew a flag 
on his pants and spit on the flag, bum the flag, walk into a corridor 
with a four-letter word starting with "f" written on his T-shirt—you've 
always come down on the side of the individual. 

And yet, in this particular case, from my point of view, you seem 
to be coming down on the side of the police state, the side of big Gov- 
ernment against the individual. And that point, Mr. Morgan, leaves me 
wondering about the consistency of your position as an organization. 

I know what you just said to Mr. Hughes—that the individual 
sometimes has to be told "no," that the State has to be told "no," et 
cetera—^you're saying this is one time the individual has to be told 
"no." 

Mr. MORGAN. I'm saying this one time—and you notice the per- 
sonal position I took which the ACLU does not have on long guns. 

Let's talk about individual rights in the gun question. You taUc 
about government and a police state. We both know, I think, that a 
handgun is no defense against the Government or against a police 
state. I personally would take a position that even the police should 
not carry handguns. 

Mr. AsHBROOK. I don't know if we both take that position. I think 
there's a lot more freedom in a country where you have them than a 
country where you don't have them. I thinkyou might stipulate that. 

Mr. MORGAN. AS early as 1951 under the Emergency Detention Act 
provision of the McCarren Act, I think J. Edgar Hoover testified that 
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14,000 Americans hadn't filed so they were arrested immediately, A 
great number of liberals took the position that we should pass the 
emergency detention provision because that would allow only 14,000 
Communists to be locked up—rather than 50,000 or more under mar- 
tial law. 

The same kind of recordkeeping that led Mr. Hoover to say that 
leads me to believe that this recordkeeping will make every pistol 
you're talking about as a protection against the Government—^non- 
existent as protection. 

Second, I don't know of any country or any group of people or any 
group of folks attacked by government who have ever been able to 
stand against that government by using handguns. The outright abo- 
lition of handguns with respect to the question of political speech and 
concealment of weapons, you know  

Mr. AsHBROOK. You've never, as an organization taken that half- 
safe attitude before. You're almost saying you're half-safe if you have 
a long gun and take away a handgun. That's an interesting compro- 
mise of your normal position. 

Mr. MORGAN. We take a position that "Congress shall make no law," 
means that "Congress shall make no law" imder the first amendment. 
We take a position under the second amendment—as the courts have 
interpreted it—is that no constitutional right present for every citizen 
to own a gun. That's the ACLU position. 

Mr. AsHBRooK. You ran into the fourth amendment pretty close on 
this one, your search and seizure of a person in his own home, et cetera. 

Mr. MORGAN. The best thing for a person in his own home is a shot- 
gun. That is not a formal position adopted by our board. 

Mr. MCCLORY. Mr. Chairman, excuse me for interrupting. There's 
a vote going on. 

Mr. ASHBROOK. I think in the interest of letting you catch whatever 
plane you want, I will end my questioning there. 

Mr. CoNTERS. I would appreciate it. 
Let us excuse the witness at this point. I join the subcommittee in 

thanking you for joining us at some great expense. We excuse the wit- 
ness and appreciate very much his testimony. 

I now recognize the gentleman from Illinois. 
Mr. MCCLORY. I want to ask the chairman would you assign the 

next meeting date of the committee and hopefully, the 20th and the 
21st of October for starters, when we can discuss the legislation? 

Mr. CoNYERS. Yes. I have before me three dates indicating your 
availability. It's my desire to pole all of the subcommittee, and we'll 
pick one of those dates, hopefully the earlier one, Monday, October 20, 
so that we can begin to markup. 

I should state for the record that we have heard, I think, nearly 
every conceivable person's and organization's viewpoint. And it's my 
judgment that these hearings have been open, but that the record will 
be kept open for 2 additional weeks for statements of individuals or 
organizations that may choose to submit. 

On that note, we tliank the subcommittee and the staff and witnesses. 
We will recess at this point. 

[Whereupon, at 1 :oO p.m., the subcommittee adjourned, subject to 
the call of the Chair.] 

68-92» O—76 28 
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APPENDIXES 

APFENDIX 1 

NATIONAL BOABD roR THE PBOMOTION OP RIPLB PBACTICE 

Memorandum to: Files. SEPTEMBEB 24, 1975. 
From: Staff. 
Subject: The Army civilian marksmanship program. 

Beginning early In the lOOO's Congress directed the Secretary ol the Army to 
support private shooting clubs, sell rifles, shotguns, handguns and ammunition at 
cost to members of the National Rifle Association, and hold annual shooting 
matches open to both military personnel and civilians. The first token appropria- 
tions were made In 1903 for the purchase of trophies. By the mid 1960'8, this 
program came to a cost of almost $5 million annually. 

In the mid and late 1960's, the Civilian Marksmanship Program was cut to 
a minimum following a series of Senate hearings into the gun control problem 
and the part the Marksmanship Program played in the proliferation of weapons 
had a marked increase in the temix) of the Vietnam War. The cutback in the 
program was an administrative one, rather than statutory, and was inspired at 
least in part by the rash of assassinations of public figures and the anti war mood 
of the timea 

As the mid 1970's aproached, the program showed signs of gradually in- 
creasing in size and cost, repeating the pattern followed earlier of its growth 
to the multi-million dollar budgets of the late 1950*8 and early 1960's. 

The overall marksmanship program is under the supervision of the National 
Board for the Promotion of Kifle Practice, a self-explanatory title. Beyond that, 
the precise mission, composition and so forth of the National Board has never 
been spread on the statutes. According to an Army-financed study by the Arthur 
D. Little Company in 1968, the National Board was created by an act of Con- 
gress in 1903 at the request of a "group of oflBcers and the National Rifle As- 
sociation with the support of Elihu Root," then Secretary of War. The National 
Rifle Association, in turn, had been organized by a group of National Guard 
officers in New York in 1871 as a non-profit membership corporation. Until 1908, 
according to the Little srtudy, its Ixiard of directors was made up of State Ad- 
jutants General. The aims of both organizations are similar, the promotion of 
rifle practice specifically, and the use of firearms in general. 

Over the years the NRA has found, numerically, most of Its support amongst 
hunters. To the extent that is so, its original aim to train riflemen for military 
service has gone by the boards. Its constituency, by age and preference, seems 
more interested in owning guns and hunting than in joining the Army and fight- 
ing. Most Americans know the NRA through its exercise of Its bragging rights 
as the most effective lobby for the preservation of the right to keep and bear 
arms: In short, chief spokesmen for the gun lobby by Its own assessment. 

lYet the NRA-National Board relationship Is unique in oflicial American life. 
The NRA is designated by statute as the civilian's sole source of military weap- 
ons. (Details below) It is tightly woven Into the Army's table of organization, 
coordinating the official National Matches, among other things. Over the years 
It has dominated government policy over the Civilian Marksmanship Program 
through its virtual control of the National Board for Promotion of Rifle Practice. 
In addition to its own membership on the Board, the NTtA is the official nominat- 
ing agency for all the civilian members of the Board, which makes jwlicy and 
administers the Marksmanship program, Its budget, weapons sales and so forth. 
Frequently the NRA's operating head—the executive vice presjdent^is a retired 
military man. The American Rifleman—the NRA magazine—is the official pub- 
lication for the Civilian Marksmanship Program, twice a year publishing its 
price lists for guns and ammunition and the other official announcements of the 
National Board. 

By statute, U.S.C. 10, section 4307, the President details a military officer as 
Director of Civilian Marksmanship. 'The DCM is the implementing officer for the 
entire program and operates under the supervision of a designated Under Secre- 
tary of the Army. 

Under U.S.C. 10, section 4308, adopted in 1924 without hearings, the purchase 
of surplus military arms and ammunition from the government through the 
National Board for the Promotion of Rifle Practice and the Director of Civilian 
Marksmanship, it became necessary to be a member in good standing of the Na- 
tional Rifle Association. 
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As the statute was implemented, .45 caliber pistols, standard issae military 
rifles, shotguns and other material including ammimition were sold at cost to 
members of the National Rifle Association. Though records are incomplete (none 
available before 1921, and none of the 16 years from 1941-1957) it is estimated 
that the Army disposed of more than 1 million guns to NRA members through 
the program (table attached). 

It should be noted, however, that following the Arthur D. Little study in 
1966 and the Senate hearings in 1967-68, an administrative decision was made 
to stop the sale of .45 caliber automatics and to tighten up on the requirements 
for the purchase of other weapons, including fingerprinting and a police check 
on prospective NRA purchasers. The annual cost of the program was also cut 
from approximately $5 million annually to $136,750 annually. Appropriations 
dioi^ied to a low of ^2,000 in 1970, and has grown to $183,000 in 1975. 

TABLE H-1.-MILITARY RREARMS SOLD BY ARMY TO NRA MEMBERS I 

Ywr Handguni Rines Shotguns »her Total 

1921               4,079 
             3,357 

illllllllllllllllll 135" 
              1,449 
              2,645 
                 482 
                 657 
                 408 

5,877 9 956 
1922  10,482 .. 

5,470 .. 
5,777 .. 
8,265 .. 
5,319 .. 
8,766 .. 

12,764 .. 

13,839 
1923  5,470 
1924  5,912 
1925  
1926    9,714 

7,964 
1927  
1928  

9,248 
13,421 

1929  
1930        

14,797 
15,135 
20, 111 
4,167 .. 
3,268 
4,051 .. 
6,141 .. 
6,616 
7,032 .. 
6,962 .. 
6,747 .. 
7,929 .. 

2  
7  
7  

15,207 
15 142 

1931  
1932  !"""""""":! 170' 
                 129 
                 118 
                 231 
                 145 
                 154 
                 129 
                   80 
                   81 
t 

20,118 
4,337 

1933  
1934  

1   3,398 
4,169 

1935  
1936  
1937  

 3"i;::;;: 
""i«3' 

6,372 
6,764 
7,369 

1938  7,091 
1939  35 

16 
6,862 

1940  8,026 
1941-57 unavailabli 
1958  
1959 
                   88 
                    9 
            35,732 
            38,806 
            43,062 

19,551 
                 870 
              6,874 
              7,489 

844 .. 
6,071 .. 

71,204 .. 
78,023 
77,180 

125,574 
54,346 
44,654 
31,841 

 932 
6.080 

1960  
1961   4,"329\".".'"I 

106,936 
121,158 

1962 2,343 122, 585 
1963  1,813  146,938 
1964  
1965  
1966   

154  
10  
17   

55,370 
51, 538 
39, 347 

Total             166,930 655,413 8,686 234 831,263 

• Staff report, "Firearmt and Violanca In American Life;" Newton and Zimring. 
> The Army hasadvlted the taak force that regulations between 1941 and 1957 did not require keeping of these records 

SEPTEUBEB 30, 1975. 
Memorandum to: File. 
From : Gene Gleason, research assistant. Subcommittee on Crime. 
Subject: American Law Division report (9/17/75—attached) on when U.S.C. 10, 

section 4308 was added. That is, when did the National Rifle Association 
become the sole conduit for the sale of military small arms to the American 
public? 

The report speaks for itself. 
It finds that section 4308 was added on May 12, 1924 after a limited debate 

on the Senate floor. The debate did not focus on the relative merits of the pro- 
posal to sell surplus United States small arms exclusively to members of the 
National Rifle Association, but rather to clear up a procedural problem repeatedly 
raised by the House over an appropriation for the National Board for the Promo- 
tion of Rifle Practice. 

The War Department appropriations bill for that year contained language 
establishing rifle ranges for use of all able-bodied males under National Board 
supervision and regulation, providing material and manpower support for their 



2966 

operation with an appropriation of $89,900, with not more than $80,000 of that 
amount to be spent for the i>ayment of transportation, for supplying meals or 
furnishing commutation of subsistence of cii'ilian rifle teams authorized to par- 
ticipate in the national matches. The bill also provided for national trophy medals 
and other prizes to the tune of $7,500 and for arms, ammunition, targets and other 
accessories to cost no more than $10,000. 

The House rebelled cm the grounds that there was no authorizaticm for the 
appropriation, and strucli the provisions. The Senate restored the stiricken pro- 
vision intact. It was approved by a voice vote on the Senate Floor. 

There appears to be no other statute specifically establishing the National 
Board, or assigning its mission, membership, etc. The earliest reference to the 
National Board appears on January 12, 1911. At that time the House Committee 
on Military Affairs held a hearing on a Senate Passed bill (S. 5008) to authorize 
the Secretary of War to provide rifles, ammunition, targets and so forth to 
civilian rifle clubs, and others, under regulations by the "National Board for the 
Promotion of Rifle Practice." But, the National Board was referred to in lower- 
case. 

Fixim the records available, it appears that the bill—containing the earliest 
reference to the National Board that a careful search of the records has pro- 
duced—was never adopted by Congress. 

Beyond that lowercase reference, there appears to be no clear statutory author- 
ity which details the membership, function, scope of activities and so forth of 
the National Board for the Promotion of Rifle Practice. 

THE LtBRABY OF CONORESB, 

CONORESSIONAL  RESEABCH   SEBVIOE, 

Wathington, D.C., September 17,1975. 
To: House Judiciary Subcommittee on Crime. 
Attention: Gene Gleason. 
From: American Law Division. 
Subject: Addition of 10 U.S.C. 4308 to U.S. Code. 

This is in response to your request regarding the above. As we discussed on 
the phone, 10 U.S.C. 4308 was first adopted in the 68th Congress as part of the 
appropriations bill for the War Department. 43 Stat. 510 (June 7, 1924). The 
provisions were adopted pursuant to an amendment offered on the Senate floor 
by Sen. Warren, 65 Congressional Record Part 8, at 8340-41 (May 12, 1924). The 
limited delxate on the amendment focussed not so much on Its substance as on the 
need for the amendment to obviate a procedural problem, namely, the repeated 
elimination on a point of order In the House of an appropriation for the National 
Board for Promotion of Rifle Practice. 

The appropriations bill for the War Department, as reiwrted by the House 
Committee on Appropriations, (H.R. 7877, 68th Congress, 1st Session, Mar. 12, 
1924) contained the following language: 

"NATIONAL BOARD FOB PROMOTION OF RIFLE PRACTICE. QUARTERMASTER SUPPLIES AND 
SERVICES FOB RIFLE EANGE8 FOB CIVILIAN INSTRUCTION 

"To establish and maintain Indoor and outdoor rifle ranges for the use of all 
able-bodied males capable of bearing arms, under reasonable regulations to be 
prescribed by the National Board for the Promotion of Rifle Practice and ap- 
proved by the Secretary of War; for the employment of labor in connection wlfii 
the establishment of outdoor and Indoor rifle ranges, including labor in operating 
targets; for the employment of instructors; for clerical services; for badges and 
other Insignia; for the transportation of employees, instructors, and civilians to 
engage In practice; for the purchase of materials, supplies, and services, and for 
expenses incidental to Instruction of citizens of the United States in marksman- 
ship, and their participation In national and International matches, to be ex- 
pended under the direction of the Secretary of War, and to remain available until 
expended. $89,900: Provided, That out of this appropriation there may be ex- 
pended not to exceed $80,000 for the payment of transportation, for supplying 
meals or furnishing commutation of subsistence of civilian rifle teams authorized 
by the Secretary of War to participate in the national matches. 
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"WATIOWAI. TBOPHY AND UEDAI.S FOB BIEXE CONTESTS 

"For the purpose of furnishing a national trophy and medals and other prizes 
to be provided and contested lor annually, under such regulations as may be 
prescribed by the Secretary of War, said contest to be open to the Army, Navy, 
Marine Corps, and the National Guard or Organized Militia of the several States, 
Territories, and of the District of Columbia, members of rifle clubs, and civilians, 
and for the cost of the trophy, prizes, and medals herein provided for, and for the 
promotion of rifle practice throughout the United States, including the reimburse- 
ment of necessary expenses of members of the National Board for the Promotion 
of Rifle Practice, to be expended for the purposes hereinbefore prescribed, under 
the direction of the Secretary of War, $7,500. 

"OBONANCE  EQUIPMENT  FOB  BIFLE  BANGES   FOB   CIVILIAN   INSTBtJCTION 

"For arms, ammunition, targets, and other accessories, for target practice 
for issue and sale in accordance with rules and regulations prescribed by the 
National Board for the Promotion of Rifle Practice and approved by the Secre- 
tary of War, in connectlom with the encouragement of rifle practice. In pursuance 
of the provisions of law, $10,000." 

This language was stricken from the bill on the House floor on a point of order, 
on the grounds that no authorization existed for the appropriations. 

The Senate Committee on Appropriatloms restored the stricken provisions 
intact. On the Senate floor Sen. Warren offered his amendment for the express 
purpose of providing clear authorization for the questioned appropriations, and 
thus eliminating the recurring House objection. The amendment was adopted 
by voice vote. 65 Cong. Rec. Part 8 (68th Congress, 1st Session), at 8341. 

The debate on the Senate floor suggested that this procedural difficulty was 
a recurring problem: the appropriations to the National Board for the Promo- 
tion of Rifle Practice had evidently been made for a number of years, but had 
repeatedly been objected to on a potot of order upon Initial consideration In the 
House. Evidently because the appropriation was not novel, the House and Senate 
reports on H.R. 7877 provide no explanation of the appropriation. H. Rept. No. 
288 (Mar. 12, 1924) ; S. Rept. No. 396 (Mar. 31, 1924), 68th Congress, 1st Session. 
Similarly, a quick review of the House and Senate hearings on H.R. 7877 (the 
fiscal 1925 War Department appropriations bill) discloses no discussion of the 
program. House Appropriations Committee, Hearings on H.R. 7877 (Dec. 19, 
1923; Jan. 7, 1924) ; Senate Appropriations Committee, Hearing on H.R. 7877 
(April 1,1924). 

Our research discloses one Congressional hearimg on the subject of encourag- 
ing civilian rifle practice. On Jan. 12. 1911, the House Committee on Military 
Affairs held a hearing on a Senate-passed bill (S. 5008) to authorize the Secre- 
tary of War to provide rifles, ammunition, targets, prizes, etc. to civilian rifle 
clubs, and to schools carrying on military training, under regulations to be issued 
by the National Board for the Promotion of Rifle Practice. House Committee on 
Military Affairs, Hearing on Rifle Practice Among Citizens of U.S., 61st Con- 
gress (Jan. 12,1911). The bill evidently was not adopted. 

I hope this Is responsive to your request. 
DATID M. ACKEBMAH, 

Legislative Attomev- 

[The American Rifleman, Jnne 1975] 

NRA EXPANDED AcTxvrriBs IN SHOOTINO PKOOBAMS 

Use of shooting aaid related outdoor sports in school curricula can create 
worthwhile lifetime Interests and foster attitudes and skills useful throughout 
a student's life. 

This was the message of speakers at the general session on NRA shooting pro- 
grams at the Annual Meetings. 

George Hanson of the Minnesota Department of Education explained how 
shooting safety sports have been incorporated into the curriculum of Minnesota 
schools, setting an example for educators all over the country. 

Shooting and related outdoor activities, Hanson says, are very relevant to 
today's student, and are valuable as a means of developing self-confldence and 
self-discipline. They serve to motivate the student to explore other areas of 
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study, such as ecology, math, physical and biological sciences and other worth- 
while interests. 

Hanson sees shooting and outdoor education as part of the bright future 
ahead for today's youth. This departure from more traditional physical educa- 
tion programs helps shape the character of young people through their Inrolve- 
ment and, more important, will lead to greater appreciation of the outdoors and 
help guarantee the future of NRA. 

Wayne Sheets of the NBA Competitions and Training Division then explained 
the NBA role in providing materials, programs, and aiding in communication 
and teacher education, as well as in-service training for Instructors and educa- 
tors. Lt. Col. Joseph S. Smith (AUS Ret.), Executive Officer of the Office of the 
Director of Civilian Marksmanship, explained the role of the National Board 
in youth programs and reassured those present that in spite of decline in DOM 
activities since 1968 the DCM program was alive and well and that NBA mem- 
bers would see more im NBPBP Programs. 

There are 2600 affiliated clubs with 150.000 members eligible for assistance 
from the DCM. Junior clubs can receive free .22 ammunition and targets as well 
as borrow rifles from the DCM. Senior affiliates clubs can be issued rifles and 
may buy targets. 

Of Increased Interest is a two-year-old program which will provide Intense 
training to promising junior shooters selected on the basis of their performance 
In regional and national competition. Training will be conducted at MBC Quan- 
tlco, Va., and Ft. Benning, Ga., and is Intended to develop the .skill of promising 
Junior shooters to provide potential International shooters for U.S. Teams. 

Thomas Sheldon of the Mississippi Law Enforcement Officers Training Acad- 
emy discussed NBA Police Training Programs. Upon examination of statistics 
involving shooting death or injury of officers in the line of duty, training In the 
use of their duty firearms becomes more Important than ever. The NBA Police 
Shooting Program serves to improve the skill of the individual officer to lin.<nire 
his responding properly In an emergency so that he can achieve a higher pro- 
ficiency at his job, minimizing the danger to himself and the community. The 
program includes both training and National and Regional competitions and 
the NBA Police Firearms Instructor Schools. 

rCongresslonal Seeord, Honse, Sept. 30, 16T81 

Precisely how the military services will allocate the reduction In O. & M. funds 
between the various schools, civilian and military, is left to them. The military 
people have this flexibility. 

I am sure that the committee would have no objection if the O. & M. reduction 
made for the Navy post graduate school was not a full 10 percent of their budget 
request. We are not asking for a 10-percent reduction In funds for Monterey 
only a 10-percent reduction In Navy officers In school. The committee realizes 
that there must be some flexibility in the allocation of this reduction. Also, by 
the time this bill l)ecomes a law, about one-third of the school year will be 
history. Thus, it may not be possible to obtain the full $860,000 reduction recom- 
mended by the committee this year, in precisely the manner proposed. 

However, I am opposed to restoring any fimda to the bill for this purpose 
since the reduction can be absorbed from within the total of $8 billion provided 
for the Navy for O. & M. expenses, and the sum provided for the Navy O. & M. 
expenses is the tidy sum of $8 billion. 

Mr. TALCOTT. I greatly appreciate the explanation of the chairman, and I 
concur. I can understand the interest In the committee's wanting to reduce the 
number of graduate students, but I was concerned that some of the students 
particularly at the private universities are already in school. Tliey have already 
contracte<l at the universitie.s for the payment of their full course so that the 
full impact of this reduction—had it not been cleared up by the chairman as he 
now has—would land on tie government training programs. 

At the poet graduate school also they have already Ijegun their school year, or 
they will have very quickly in the next few days, and It would be impoasible for 
them to cut 10 percent now. We cannot cut those people over there, so it would 
require a 20 percent cut later on. 

I appreciate the chairman's explanation. 
Mr. MAHON. If the gentleman will yield, the committee Is well aware of the 

vigilance of the gentleman from California in respect to this matter. It has been 
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a matter in which he has shown a great deal of Interest not only recently but 
through the years. 

The gentleman has been very helpful in this area and we are glad to have 
Ms assistance with respect to the problems which have been presented to the 
House by the gentleman from California. 

Mr. TALCOTT. I greatly appreciate that but I think the committee ought to be 
very seriously concerned about graduate education in general in the training 
for military personnel. If they are not as well trained as their adversaries 
around the world and our business counterparts, then they are in serious trouble. 
But I greatly appreciate the chairman's explanation. 

The CHAIRMAN. The Clerk will read. 
The Clerk read as follows: 

NATIONAL BOABO FOB THE PKOMOTIOW or BIFLE PKACTICE, ABUT 

For the necessary expenses of construction, equipment, and maintenance of 
rifle ranges, the instruction of citizens in marksmanship, and promotion of rifle 
practice, in accordance with law, including travel of rifle teams, military i)er- 
sonnel, and international competitions, and not to exceed $10,000 for incidental 
expenses of the National Board; $233,000: Provided, That travel expenses of 
civilian members of the National Board shall be paid in accordance with the 
Standardized Government Travel Regulations, as amended. 

POINT OF OBDEB 

Mr. YATES. Mr. Chairman, I make a point of order against the appropriation 
on page 16, lines 11 through 22, for the reason that one of the appropriations 
exceeds the appropriation authorized by law and, second, that the proviso is 
legislation on an appropriation bill and therefore violates the rules of the 
House. 

Mr. SiKES. Mr. Chairman, I wish to be heard on the point of order. 
The CHAIRMAN. The Chair will hear the gentleman from Florida. 
Mr. SiKES. Mr. Chairman, in my opinion the statutory authority for the oper- 

ations of the National Board is contained in title 10, United States Code, sections 
4307 to 4313. 

Mr. Chairman, section 4307 states that— 
The President may detail a commissioned officer of the Army or of the Marine 

Corps as director of civilian marksmanship, to serve under the direction of the 
.Secretary of the Army. 

Furthermore, section 4308(a) states that "The Secretary of the Army under 
regulations approved by him upon the recommendations of the National Board 
for the Promotion of Rifle Practice . . .", shall perform certain resiKtnsibilities, 
which will be carried out by the Director of Civilian Marksmanship. 

References to the National Board are made several times in these provisions of 
law. For instance one of the responsibilities of the Secretary of the Army under 
section 4308 is to provide for the maintenance of the National Board, including 
providing for its necessary expenses and those of its members. That requirement 
is contained in subsection 4308(a) (6). 

Mr. Chairman, I contend that the references I have cited implicitly implies 
that a National Board would be established by the Secretary of the Army for 
the promotion of rifle practice and the inclusion of funds for the support of its 
operations is proper in the defense appropriation bill. 

Mr. Chairman, maybe the authorizing legislation is not a perfect act of law 
but I believe It is clearly understandable and that it was the Intent of the 
Congress to allow the Secretary of the Army to establish a National Board as 
a permanent organization to recommend to him the procedures and practices 
to be followed by the Director of Civilian Marksmanship In conducting a training 
program for civilians in the proper use of firearms. The manner in which this 
legi-slation was written is probably due to the fact that a National Board for the 
Promotion of Rifle Practice was already in existence at the tin'e it was being 
drafted and considered by the Congress. The National Board has had a long 
history and was first established under an act approved March 2, 1903, making 
appropriations for support of the Department of the Army for the fiscal year 
10(M. Tims, I assume our legislators at the time of the passage of Public L<aw 
84r-1028, approved August 10, 1956, and which has been codified as title 10. United 
States Code, 4307 to 4313, were of the opinion that the legislation would continue 
the existence of the National Board. 
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Mr. Chairman, I therefore trust the point at order will be oyerrnled. 
The CHAIBMAN. Does the gentleman from Illinois wish to be heard further on 

the point of order? 
Mr. YATB8. Only to say, Mr. Chairman, I believe that my good friend, the 

gentleman from Florida, is heaping encomiums upon the Board and not talking 
to the specific point I raised with respect to the lack of authority for the appro- 
priation of Incidental expenses beyond their authority with respect to the 
proviso. 

The CHAIBMAN (Mr. ROSTENKOWSKI ). The Chair is ready to rule. 
The Chair has examined United States Code title 10, section 4308, subsection 

(b) and clearly notes there is an appropriation authorized of $7,500 for the Na- 
tional Board for the Promotion of Rifle Practice. The Chair agrees with the argu- 
ment stated by the gentleman from Illinois that there is a limitation on the 
amount authorized for expenses of the Board and the proviso is legislation and, 
therefore, sustains the point of order against tlie entire paragraph raised by the 
gentleman from Illinois. 

AMENDMENT OFFEBED BT MB. 8IKE8 

Mr. SiKES. Mr. Chairman, I offer an amendment. 
The Clerk read as follows : 
Amendment offered by Mr. SIKES : On page 16, line 11, in lieu of the matter 

stricken Insert the following: 

NATIONAL BOABD FOB THE PBOMOTION OF RIFLE PRACTICE 

For the necessary expenses of construction, equipment, and maintenance o( 
rifle ranges, the Instruction of citizens in marksmansliip, and promotion of rifle 
practice, in accordance witii law, including travel of rifle teams, military person- 
nel, and individuals attending regional, national, and international competitions, 
and not to exceed $7,500 for incidental expenses of the National Board; $233,000. 
Provided, That travel expenses of civilian members of the National Board shall 
be paid in accordance with the Standardized Government Travel Regulations, 
as amended. 

POINT OF OBDEB 

Mr. YATES. Mr. Chairman, a point of order. 
The CHAIRMAN. The gentleman will state It. 
Mr. YATES. Mr. Chairman, I make a point of order against the amendment 

offered by the gentleman from Florida on the grounds that the proviso Is legisla- 
tion on an appropriations biU. 

The CHAIBMAN. Does the gentleman from Florida care to be heard on the point 
of order? 

Mr. SIKES. Mr. Chairman, I feel that we are simply utilizing legislation which 
has been in existence since 1903, that the point of order by the gentleman from 
Illinois is not in order and that I am by my amendment simply conforming to 
the authorization which is contained in the law. 

Mr. Chairman, I trust that the point of order •will be overruled. 
The CHAIBMAN (Mr. ROSTENKOWSKI). AS the Chair stated earlier, the proviso 

carried in the amendment is not in the permanent law and is legislation, and 
therefore, the Chair sustains the point of order of the gentleman from Illinois. 

AMENDMENT OFFEBED BY MB. BIKES 

Mr. SIXES. Mr. Chairman, I offer an amendment. 
The Clerk read as follows: 
Amendment offered by Mr. SIKES : On page 16, line 11, in lieu of the matter 

stricken insert the following: 

NATIONAL BOABD FOB THE PROMOTION OF RIFLE PBACTICE, ABMT 

For the nece8.«ary expenses of con.struction. equipment, and maintenance of 
Hfle ranges, the instruction of citizens in marksmanship, and promotion of rifle 

-tice, in accordance with law, including travel of rifle teams, military person- 
•id individuals attending regional, national, and international competitions, 

•* to exceed $7,500 for Incidental expenses of the National Board; $233,000. 
"••s. Mr. Chairman, I trust that the language which I have submitted 

•111 of the objections that have been raised on points of order, and that 
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the language which I have offered as an amendment, would permit the continua- 
tion of the work of the National Board for the Promotion of Rifle Practice. 

I would like to point out that this is an old and historic agency which has been 
in existence for most of this century. It is, as the language of the amendment and 
the language of the bill state, intended to assist in the Instruction of the citizens 
In marksmanship. The program primarily is directed to junior clubs made up of 
boys 14 years of age or older who are instructed under proper and careful super- 
vision, in the use of .22 rifles. These are loaned to the clubs by the government. 
The clubs are provided .22 caliber ammunition which is not required for govern- 
ment purposes. 

In addition to that, the National Board supports citizens' shooting teams which 
I>articipate in the Olympics. Without the assistance provided herein, it would not 
be possible for the United States to be represented at the Olympics with a shoot- 
ing team. These shooting teams are made up of people selected at Camp Perry in 
national matches. Some of the members are civilians and some are military per- 
sonnel. The best marksmen in this country go to the Olympic matches. The Olym- 
pic commission does not defray the expenses of certain teams. Thus without this 
bill our team could not go. U.S. teams usually give a very good account of them- 
selves and help to add to the laurels of the entire American Olympic team. 

I feel that the continuation of the National Board for the Promotion of Rifle 
Practice and its work has been justified through the years. It has consistently 
received the support by the public and Congress. It will be a mistake not to 
continue the program now. 

Mr. MAHON. Mr. Chairman, will the gentleman yield? 
Mr. SiK£8.1 yield to the gentleman from Texas. 
Mr. MAHON. Mr. Chairman, I would like to say that from the time within the 

memory of any Member here, we have provided in this bill for the support of the 
National Board for the Promotion of Rifle Practice. I strongly support the gentle- 
man's amendment which is, in effect, the major provision which has been agreed 
to in the bill which is presented today. 

Mr. SiKEs. I thank the gentleman. 
Mr. IJATTA. Mr. Chairman, will the gentleman yield? 
Mr. SiKES. I yield to the gentleman from Ohio. 
Mr. LATTA. Air. Chairman, I want to thank the gentleman for yielding to me 

and tell him that I support his amendment and would urge the House to adopt it. 
As the gentleman has pointed out, unless this amendment Is adopted here, sup- 

port for the Olympic matches will not be here. I think it would be a shame for 
the U.S. team not to be represented in the Olympics. As is pointed out in the 
bearings at page 89S, we did not do very well the last time against the Russians 
in these matters, and hopefully we can do a little better the next time. 

Let me say further, Mr. Chairman, that I am familiar personally with the 
matches that are carried on, the national matches carried on at Camp Perry, 
Ohio, which happens to be in my district. They have carried on these matches 
for many, many years, and I think it would be a shame if they were not continued. 

Further, let me point out that there are over 2,300 civilian clubs, civilian marks- 
manship clubs, that would be affected if this amendment is not approved. Cer- 
tainly, we do not want these people who are people out of trouble—out of trou- 
ble—not to be given the wherewithal to continue in this sport. I realize that there 
are a lot of people who think these people are the ones who are out shooting at 
Presidents or shooting at Congressmen, but they are not. I do not think I have 
ever had in my experience any information that a member of one of these teams 
has gone out gunning down a President or Member of Congress or public official 
or anybody else. 

Mr. Chairman, I would urge the House to adopt the gentleman's amendment. 
Mr. SiKES. I appreciate the gentleman's contribution. 
Sir. YATES. >Ir. Chairman, I move to strike the requisite number of words, 

and I rise in opposition to the amendment. 
(Mr. YATES asked and was given permission to revise and extend his remarks.) 
Mr. YATES. Mr. Chairman, standing at the podium behind me about 25 years 

ago, I recall Gen. Douglas MacArthur ending his .speech to a joint meeting of 
the Congress with the refrain, "Old soldiers never die, they just fade away." 

Unfortunately, that is not true about old Army programs. They do not die. They 
do not even fade away. They go on forever. And, as my friend, the gentleman 
from Florida, pointe<l out, this is a program that was conceived and originated 
in 1003 by Uie then Secretary of War, who was concerned that during the Span- 
ish-American War American marksmanship had not been all that it should have 
been. And so In 1903 he re<inested and Congres created the National Board for 
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the Promotion of Rifle Practice. However, the program was limited only to the 
military—only to the Army, the Navy, the Marine Corps, and the National Guard. 
The Armed Forces were the beneflciarles of this program. 

Somewhere along the line, that purpose was lost. Somewhere in the 70-year 
period the military was forgotten, the original purpose of the program was for- 
gotten, but the program did not die. 

As the chairman, the gentleman from Texas (Mr. MAHON) pointed out in com- 
mittee, old programs just never die, they just never fade away. They go on and 
they go on and they go on. And this is one such program. 

It is a program entirely for civilians. Oh, yes, military instructors are sent 
down, but it is entirely for civilians, now. It is now a .boondoggle for the National 
Rifle Association. 

The National Board for Rifle Practice is the stalking horse for the National 
Rifle Association. The National Rifle Association controls two programs. 

Let me read to the Members from the authorizing legislation to which my 
friend, the gentleman from Florida, referred. It is section 4308 of title X, sub- 
section 5, where the Secretary of the Army is authorized to sell—to whom— 
to the members of the National Rifle Association at cost, and not to anybody else 
but to members of the National Rifle Association, "and the issue to clube orga- 
nized for practice with rifled arms, under the direction of the National Board 
for the Promotion of Rifle Practice, of the arms, ammunition, targets, and other 
supplies and appliances necessary for target practice." 

So the National Rifle Association has got a good thing going for It in this 
^propriation. 

This program started out in 1962. It started out in 1962 with an appropriation 
of $500,000, and gradually, ovex the years. In 1963 it went up to $622,000. Then, it 
went down to $433,000 until in 1968, following the assassination of Dr. Martin 
Luther King and Robert Kennedy, the program went into hiding. There was no 
appropriation in that year for the National Board of Rifle Practice directly. It 
was tucked into an appropriation for the Army. And then again it began to move 
in fiscal year 1970, when an appropriation of $53,000 was made; agHln in 1971 
an appropriation of $102,000 was made for the National Board ; and In fiscal year 
1976 it is up to $233,000 again. 

But the most shocking thing In the program, as I say, is the fact that this is 
now for the National Rifle Association. No other group can get these rifles from 
the Government. As a matter of fact, until 1968 tlie Board even sold pistols to 
the National Rifle Association members, and only the members could buy pistols 
from the Army. And then at the time of the assassination, as I indicated of Dr. 
Martin Luther King and Robert Kennedy the sale of pistols was eliminated. No 
longer does the Army sell pistols to outsiders. 

Mr. Chairman, there is absolutely no need for this program at all. It Is purely 
an appropriation for the development of civilian rifle teams. 

My friend, the gentleman from Ohio, has talked about the fact that there is 
money in the bill for the Olympic rifle team. That is true. But there is no money 
in this bill, or any other bill that I know of, for the Olympic track team; there is 
no money In this bill for the Olympic basketball team; there is no money In this 
bill for any of the other Olympic teams. 

'Why should we provide in this bill for an Olympic rifle team and leave out all 
the other teams and require them to raise money from private sources? 

This is something that Is very "cushy" for the National Rifle Association. After 
70 .vears this program should be halted. It Is about time that we call an end to it. 

Mr. Chairman, I urge defeat of the amendment. 
Mr. SiKES. Mr. Chairman, will tlie gentleman yield? 
Mr. YATES. I yield to the gentleman from Florida. 
Mr. SiKES. Mr. Chairman, I trust that my distingnlshed friend, the gentleman 

from IlUnois, recalls that he ha.s many times seen marksmanship medals being 
worn by members of the uniformed services on their uniforms. Those medals 
were awarded through the National Board for the Promotion of Rifle Practice. 
In addition to the civilian msirksniau.ship teams there are military marksman- 
ship practice programs as well as militarj- clubs that are sponsored by the Na- 
tional Board for tlie Promotion of Rifle Practice. 

The board makes a specialty of programs for junior rifle clubs using .22 rifles. 
These give civilian groups an opportunity to teach young boys the safe and proper 
handling of firearms. 

The CHAIRMAN. The time of the gentleman from Illinois (Mr. YATES) has 
expired. 
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(On request of Mr. SIKES and by unanimous consent, Mr. TAXES was allowed to 
proceed for '1 additional minutes.) 

Mr. SiKEa. Mr. Ctmirman, will tiie gentleman yield further? 
Mr. YATES. I yield to tlie gentleman from Florida. 
Mr. SIKES. Mr. Chairman, it is through these junior rifle clubs that the National 

Board provides training in the proper use and safe handling of flrearms. 
The gentleman from Illinois has made quite a point concerning assassinations. 

Let me point out that none of the guns used in any of the assassinations he refers 
to were ever traced to those that were sold as surplus by the military through this 
program. 

At this time, since 1967, only 300 long guns per year—no pistols—have been sold 
through this program. They were sold through tlie National Rifle Association, be- 
cause that organization volunteered to screen recipients in order to be sure that 
they are law-abiding citizens and that the weapons would not fall into improper 
hands. 

So there are many reasons why the program should be continued. It ha^ made 
significant contributions through the years, and I am confident it w^iU continue to 
do so. 

Mr. Chairman, the reason that It is necessary that the rifle team In the Olym- 
pics be financed in this way is because the Olympic Association does not fund cer- 
tain sports. This is one of them. If we do not fund the participation of the rifle 
team, we will not be represented at the Olympics in Montreal in the forthcoming 
competition. 

Mr. YATES. Mr. Chairman, let me just comment upon what my friend, the gen- 
tleman from Florida (Mr. SIKES) has said. The implication is given by his state- 
ment that this is a program that Ls necessary in order to provide an ability in 
marksmanship to civilians in the event they move into the military program. 
This is one of the rationales that has been given to tliis program through the 
years. 

The CHAIBMAN. The time of the gentleman from Illinois (Mr. YATES) has 
expired. 

(By unanimous consent, Mr. YATES was allowed to proceed for 1 additional 
minute.) 

Mr. YATES. Mr. Chairman, Arthur Little & Co., at the request of the Depart- 
ment of Defense, about 8 or 9 years ago, made a study of the effectiveness of 
this program in terms of providing marksmen and people trained in marksman- 
ship as members of the Armed Forces. This was done at a time when our young 
men were being drafted Into the miUtary service, drafted from all over the coun- 
try. The report by Arthur Little & Co. stated that less than S percent of those 
drafted into the military had ever participated in any of the programs of the 
National Board for the Promotion of Rifle Practice—less than 3 percent. 

Mr. Chairman, 1 think this is a program that has lost its utility. It is a boon- 
doggle for the National Rifle Association. I submit that it ought to be cut off 
right now. 

The CHAIRMAN. The question is on the amendment offered by the gentleman 
from Florida (Mr. SIKES ). 

The question was taken; and on a division (demanded by Mr. YATES) there 
were—ayes 29, noes 34. 

Mr. LATTA. Mr Chairman, I demand a recorded vote. 
A recorded vote was refused. 
So the amendment was rejected. 
The CHAIRMAN. The Clerk will read. 
The Clerk read as follows: 

MISSILE PBOCUBEMENT, ARMY 

For construction, procuremnet, production, modification, and modernization 
of missiles, equipment, including ordnance, ground handling equipment, .si>are 
parts, and accessories therefor; specialize equipment and training devices; ex- 
pansion of public and private plants. Including the land necessary therefor, with- 
out regard to section 4774, title 10, United States Code, for the foregoing pur- 
poses, and such lands and interests therein, may be acquired, and construction 
prosecuted thereon prior to approval of title as required by section 3.55. Revised 
Statutes, as amended : and procurement and installation of equipment, appliances, 
and machine tools in public and private iilants: reserve plant and Government 
and contractor-owned equipment layaway; and other expenses necessary for 
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the foregoing purposes; $385,100,000, to remain available for obligation nnUl 
September 30,1978. 

Mr. SiKES. Mr. Chairman, I move to strike the requisite number of words. 
[Mr. SiKES asked and was given permission to revise and extend his remarks.] 
Mr. SiKES. Mr. Chairman, the proposed reductions to the E-3A, AWACS, pro- 

gram below the budget level reflect a misunderstanding of U.S. force require- 
ments. Unfortunately, this comes on the heels of large reductions made in prior 
years and during the fiscal year 1976 authorizations proceedings. 

I feel that the Air Force has made a better case for the AWACS program than 
the committee has seen fit to admit. The Chief of Staif of the Air Force is thoi^ 
oughly aware of the problem and the potential of the AWACS. He has called the 
AWACS the single most Important program in the entire general purpose force 
area. The program has also been publicly supported by the Secretary of Defense 
and senior oflSdals of the Army and the Navy. 

The appropriations bill now before you proposes to reduce the number of 
be procured based on the argument that 10 AWACS aircraft are sufl3eient to 
meet worldwide tactical commitment. The Air Force is strongly convinced that 
the number is completely inadequate and their arguments are Impressive. 

The Air Force states that, even with the minimum initial force of 15 aircraft. 
It would be forced Into serious either/or choices. We could support U.S. forces 
in Central Europe, or two tactical orbits elsewhere or provide a limited defense 
capability for our own country—but to cover one of these requirements involves 
all 15 aircraft. The other two areas would be completely uncovered. 

No one would argue that we should not plan on defending our own country If 
we were involved in a major conflict overseas. The availability of AWACS for 
air defense—the most critical element to our air defense forces—allows the Air 
Force to phase out the costly SAGE system and nearly 50 military radars with 
an annual savings of over $100 million. The new supersonic Soviet bomber, the 
Backfire, Is now deployed in the Soviet long-range-air arm. We should not ignore 
that threat. We should do something about It. 

THE ABMT CrvnjAN MAKKSMAITSBIP PBOOSAM 

Statutes passed in the early 1900's directed the Secretary of the Army to 
support private shooting clubs; sell rifles, shotguns, handguns, and ammunition at 
cost to members of the National Klfle Association (NRA) ; and hold annual 
shooting matches open to both military personnel and civilians.' This support rose 
from the $2,500 appropriated for trophies in 1903^ to almost $5 million in the 
middle lOCO's.' The "ClviUan Marksmanship Program," as its elements are nomi- 

• These statutes now provide In relevant part: 
Civilian Rifle Range) (10 U.S.C. ! 4308). "The Secretary of the Army shall provide for 

(1) the . . . maintenance, and operation of indoor and outdoor rifle ranges: (2) the 
Instruction of able-bodied citizens of the United States In marksmanship, . . . ; (3) . . . 
the maintenance ... of matches ... In the use of those arms, and the Issue of arms, 
ammunition, targets and other supplies ... (5) the sale to the members of the National 
Rlflp Association at cost, and the Issue to clubs orgranlzed for practice with rifled armes. . . . 
of the arms, ammunition, targets, and other supplies and appliances necessary for target 
practice. . . ." 

Rifle Itutruction (10 U.S.C. f 4310). 
"(a) The President may detail regular or reserve officers and noncommissioned officers 

of the Army to duty as Instructors at rifle ranges for training civilians In the use of military 
arms. 

"(b) The Secretary of the Army may detail enlisted members of the Army as temporary 
Instructors in the use of the rifle to organized rifle clubs requesting that Instruction." 

Issue of Rifles and Ammunition (10 U.S.C. 14311). "The Secretary of the Army may 
provide for the Issue of a reasonable number of standard military rifles, and such quantities 
of ammunition as are available, for use In conducting rifle practice at rifle ranges. . . ." 

National Rifle and Pistol Matches (10 U.S.C. S 4312). "An annual competition called the 
National Matches and consisting of rifle and pistol matches shall be held as prescribed by the 
Secretary of the Army. The National Matches are open to members of the armed forces . . . 
and to civilians. . . ." 

».32Stat. 941 (1903). 
' "Fact Sheet" on Civilian Marksmanship Program, undated, announcing actions taken on 

June 21, 1968. by the Secretary of the Army; testimony of David McGlffert. Under Secre- 
tary of the Army, Hearings on the Federal nrearms Act before the Senate Subcommittee To 
Investigate Juvenile Delinquency, 90th Cong., 1st sess., pp. 737, 738 (1967). 
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nated, has currently been cut to a minimal level,' as it was during World 
War 11.^ 

I. LEGISLATIVE BACKQBOUND 

At the beginning of the century, the Army vFas of the view that all Infantry- 
men need not be trained to shoot accurately but only to deliver an even volume of 
fire over an entire area; trained riflemen were apparently expected to concentrate 
fire on obvious targets, leaving the rest of an opposing force unharassed." A con- 
trary view seems to have been held by Congress, which began support of accurate 
shooting by authorizing the exi)enditure in 1903 of $2,500 for trophies and medals 
for military rifle matches that year.' 

The support of marksmanship was extended further in 1905 when the Secretary 
of War was directed to sell to the states, at cost. Army weapons and ammunition 
for use by rifle clubs.* In 1911, civilians were authorized to compete for the na- 
tional match trophies.* In 1914, sale of Army weapons at cost was streamlined by 
allowing direct sale to members of rifle clubs.'" 

By 1916 the possibility that the United States might need a large Army encour- 
aged preparation for mobilization. In keeping with European practice, the Na- 
tional Defense Act of 1916 " envisioned an Army composed basically of untrained 
troop.s from civilian life stiffened by a cadre of Regular Army personnel. In addi- 
tion, supiwrt of civilian rifle clubs under the Civilian Marksmanship Program 
was authorized.'" A Director of Civilian Marksmanship (DCM) was appointed," 
rifle ranges were built, and personnel were assigned to instruct on the ranges.'* 

The shortage of rifle instructors and untrained riflemen during the mobilization 
for World War I reinforced the postwar position of the members of Congress 
interested in appropriating funds for the national matches, the sales program, 
and support of the rifle clubs." The Army, which by then supported accurate 
marksmanship for all its personnel and had surplus ammunition, offered no op- 
position." In 1924, however, opponents of such expenditures managed to strike 
from the appropriation bill the language supporting the marksmanship program 
by successfully arguing that such language was in fact substantive legislation 
unsuited to an appropriation bill." Congress thereupon enacted legislation re- 
stating in permanent form the recurring language from the appropriation bills 
and added an unexp'ained change whereby the sale of Army weapons to members 
of rifle clubs was authorized only to NRA members." 

A final statutory change appeared in 1928, after the Army announced that the 
national matches would be held only in alternate years in order to free support 
units for field training during the summer." However, shooting interests per- 
suaded Congress to require the Army to hold the matches annually and to submit 
annual reports to the Congress."' 

II. GROWTH OF THE PBOOSAM 

These annual reports and the testimony during appropriation hearings provide 
some information on the scope of the program for the past 40 years. 

* "Fact Sheet." tupra, footnote 3. 
" See. e.g.. Hearings on Military Establishment Appropriations before a subcommittee of 

House Committee on Appropriations. 78th Cong., 2d sess., pp. 503-05 (1944). 
"See S. Kept. 1291. accompanying H.R. 13446. 70th Cong., 1st sess. (1928) : Hearings 

before Senate Committee on Military Affairs, 70th Cong., 1st sess., pp. 3-4, 11-20 (1928). 
'32 Stat. !)41 (1903), 
•33 Stat. 986-87 (1905). 
•36 Stat. 1058 (1911). 
>» 38 Stat. 370 (1914). 
" 39 Stat. 166 (1916) : see Hearings before the House Committee on Military Affairs on 

H.R. 12766. 64th Cong., 1st sess., pp. 15-16 (1916). 
"39 Stat. 166.211 (1916). 
"39 Stat. 648 (1916). 
" rbid. 
"" See. e.g., Hearings on War Deoartment appropriations before a Subcommittee of House 

Committee on Appropriations, 68th Cong., 1st sess., pp. 864-90 (1924) ; Report, supra, 
footnote 6. 

'• See hearings, tupra, footnote 15, p. 881; Report, supra, footnote 6. 
" See Cong. Rec, Mar. 27. 1924, pp. 5264-65, 5341-46 ; May 12, 1924, p. 8599. 
"43 Stat. 310 (19241. 
"' See hearings, eupra, footnote 6. 
» 46 Stat. 786 (1928). 
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In 1929 the National Board's appropriation was $744,750." The major shares 
$500,000, was to pay the expenses of 4,455 military and civilian particiiiants la 
the national matches at Camp Perry, Ohio. The pay and subsistence of 1,868 
Army personnel who conducted the matches were provided through ordinary 
Army appropriations." Support for the matches was suspended or greatly reduced 
from 1931 to lOSS.'^ Beginning in 1952, the matches grew to a pealc in the mld- 
1960's, when they cost an estimated $3 million annually." However, Army sup- 
port was suspended in 1967, due to the Vietnam war and a shortage of funds." 

In the last 40 years, the sale of military firearms to NRA meml)ers expanded 
even more, although this, too, was suspended during World War II. In 1929, 
14,797 rifles and 408 handguns and 4.8 million rounds of ammunition were sold 
to NRA. members. Weapon sales escalated with the end of World War II, when 
surplus stocks were enlarged. A witness at the fiscal 1960 appropriation hearings 
reported sales of approximately 95,000 rifles in the previous year." The peak year 
appears to have been 1963, however, when approximately 126,000 rifles and 20,000 
handguns were sold to NRA members at cost." Since the beginning of the pro- 
gram, approximately 1 million military firearms have been sold to NRA members. 
The exact figure is unknowTi because the Army has not maintained records for 
all years. A tabulation of sales for the years for which information Is available 
is shown in Table H-1. 

TABLE H-l.-MIUTARY FIREARMS SOLD BY ARMY TO NRA MEMBERS' 

Ywr Handguns Rifles Shotguns Other Total 

1921               4,079 
             3,357 

'.''.'.'.'.'.'. 135 
              1,449 
              2,645 
                 482 
                 657 
                 408 

"""" no' 
                 129 
                 118 
                 231 
                 145 
                     154 
                 129 
                   80 
                   81 

5,877 .... 9,956 
1922  10,482   13,839 
1923  5,470 .    . 5,470 
1924  5,777 .... 5,912 
1925  
1926  

8,265  
5,319 

9,714 
7,964 

1927  
1928  

8,766  
12,764 

  9,248 
13,421 

1929  
1930  
1931  
1932  

14,797 
15,135 
20, 111 
4,167   .... 

2 .... 
7 .... 
7 .... 

15,207 
15,142 
20,118 
4,337 

1933  
1934          

3,268 
4,051 

1 .... 3,398 
4,169 

1935  
1936  
1937             

6,in   
6,616 
7,032 
 3";:i: 

 183' 

6,372 
6,764 
7,369 

1938  6,962  7,091 
1939                          . .     . . 6,747 35 

16 
6,862 

1940               7,929   . .. 8,026 
1941-57 unavailable'  
1958  
1959               

                   88 
                     9 
            35,732 
            38,806 
            43,062 
             19,551 
                 870 
              6,874 
              7,489 

844  
6.071 

932 
6,080 

1960            71,204  106,936 
1961                      78,023 

77,180 
125,574 
54,346 
44,654 
31,841 

4,329 .... 121,158 
1962               2,343 .... 122,585 
1963  
1964  
1965  
1966  

1,813 .... 
154 .... 
10 .... 
17 .... 

146,938 
55,370 
51,538 
39,347 

Tolal  166,930 655,413 8,686 234 831,263 

> StaR report, "FIrearmi and Violence in American Life;" Newton and Zimrini. 
) The Army has advised the task force that reiulations batwasn 1941 an j 1957 old not reijuire keeping of these record i 

» Annual Reports for Pineal 1829 from the National Board for the Promotion of KlUe 
Practice and the Director of Civilian Marksmanship to the Secretary of War ; nearlnfts on 
War nepartment appropriation bill before the Subcommittee of the House Committee on 
Appropriations, 70th Cons.. 2d sess.. pp. 967-098 (1928). 

" Hearlnpa on War Department appropriation bill before a Subcommittee of the House 
Committee on Appropriations, 74th Cone., 1st sess., pp. 449, 513-822, 656-660 (1935). 

^ Hearlnjss on Mllltarv Establishment appropriation bill before a Subcommittee of the 
House Committee on Appropriations. 80th Cong.. 1st sess.. p. 1262 (1947) ; Slat Cong., 2d 
sess.. p. 1197 (1050) : 82d Cong.. 2d sess., pp. 1440-1443 (1952). 

=* "Fact Sheet," aupra, footnote 3. 
"Ibid. 
" Hearings on National Military Establishment appropriation bill before a Subcommittee 

of the House Committee on Appropriations. 81st Cong., 1st sess., p. 852 (1949). 
" Memorandum from the Director of Civilian Marksmanship to tbe Army General Counsel, 

dated July 24, 1868. 
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Support for rifle clubs, including those in schools, has followed a similar 
pattern in the last 40 years. In 1929, $275,000 wortli of shooting equipment, 
including 2,426 rifles and 10 million rounds of ammunition, were issued to 1,625 
clnbs and schools. In 19fi5 approximately $900,000 worth of such e<iuipnient was 
issued to 5,800 clubs," including the new issue of 2,225 weapons and millions of 
rounds of ammunition." 

m.   PBB8ENT  PBOORAM 

The Civilian Marksmanship Program has been drastically curtailed since 1967 
as a result of Vietnam budgetary restrictions and doubts as to the cost of effective- 
ness of the program.*' 

Support for the national matches has been terminated; equipment is issued 
only to junior members of rifle clubs and then only for the first 2 years of activity ; 
and only national match grade rifles are being offered for sale, and only to active 
competitive marksmen." The Army estimates that the cost of the program has 
thus been decreased from approximately $5 million to $136,750." 

In addition, future >rRA weapon buyers will be subject to a fingerprint and 
record check, as will officers of those junior rifle clubs which are eligible for sup- 
port." The value of this increased vigilance is illustrated by the fact that a spot 
check during 4 months of 1967 of 9,663 prospective NRA weapon buyers led to 
rejection of 75 such pro^)ective buyers, largely because of prior criminal recorda." 

IV.  EVALUATION 

Because the statutory basis for the Civilian Marksmanship Program has not 
been altered and a termination of the Vietnam war may lead to its reinstate- 
ment, the program miist be evaluated as it was before the recent cutback. Some 
groups favoring the program believe any program which encourages gun use Is 
good for that reason alone." This judgment is grounded on the general assumption 
that trained riflemen are needed to defend against outside attack or internal dis- 
order." The principal evidence offered to support this assumption is the extensive 
civilian programs conducted by the Russians, Chinese, East Germans, and Swiss." 

Whatever validity this assumption may once have had, it is difficult to imag- 
ine, in light of the present strength of American military forces, a foreign power 
successfully landing an army in the United States. The fact that the Chinese, 
Swiss, and East European countries are worried about such a threat may result 
from their exposed geographical position, their having less powerful military 
forces, or perhaps from their desire to remind their populace of the possibility 
of foreign invasion. 

The assumption also suggests trained marksmen are a bulwark against inter- 
nal disorder. Yet proponents of disorder are also armed,^ and encouragement of 
gun use is perhaps as likely to escalate as to control disorder, unless the gun own- 
ers are part of disciplined groups such as the National Guard or the Swiss militia. 
A. Gun club program 

The strongest specific argument in favor of support of junior gun clubs is 
that it increases the quality of shooters entering the Army. A report by Arthur 
D. Dittle & Co. showed that only 385, or 3 percent, of the 12,859 basic trainees in 
its sample had gun club training, and yet they provided 40 of the 131 recruits who 
qualified on the rifle range with scores within 10 points of the top.• It is unknown 

" "A Study of the Activities and Missions of the NBPRP," report to the Department of 
the Army by Arthur D. LUtle, Inc., dated Jan. 1966, pp. 28-31. The under Secretary of the 
Army has Indicated that this figure Is understated by perhaps $500,000. See Hearings, 
tupra, footnote 3. at pp. 743-44. 

» DCM Memorandum, tupra, footnote 27. 
•* See tupra, footnote 3. 
» "Blact Sheet," tupra, footnote 3. 
"Ibid. 
»Ibid. 
" Hearings, tupra, footnote 3, p. 765. 
"See, e.g.. statement by Franklin Orth of the National Rifle Association, prepared for 

presentation to the Subcommittee on Defense Appropriations of the Senate Committee on 
Appropriations, dated July 15, 1968, and the supplement to this statement, dated Aug. 1, 
1968. 

" rbid. 
"Ibid. 
" See app. P. 
" See report, tupra, footnote 88. 
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whether this 3 percent, which identified itself as having a special interest in 
guns, would have scored as well without the Army sponsored program. The Little 
study suggests that the higher a soldier scores on a standard rifle range, the better 
he is equipped for combat. Yet current Army "train fire" rifle instruction involves 
trainees' walking along a path and shooting at man-size targets which tmex- 
pectedly pop up at various ranges and in different directions." 

In addition, the club program affects only 3 percent of Army trainees, 85 per- 
cent of whom are assigned tasks that do not involve their markmanship abilities." 
The Army must Insure that the results merit the expenditure—approximately 
$900,000 In recent years. 

Similarly, the Army must decide If the clnb program is needed as a source 
for marksmanship instructors, if not riflemen, in time of emergency." Although 
a shortage of instructors was alleged during World War I mobilization," similar 
shortages have not been reported during World War II, the Korean War, or 
the Vietnam action. 
B. National match program 

It has been argued that the $3 million spent each year In support of the national 
matches increases interest in shooting by both military and civilian personnel" 
and aids the policemen who attend marksmanship schools while at the matches." 

In addition to a possible question as to the value of increasing civilian interest 
in shooting, it can also be asked whether the matches provide desirable training 
to military personnel, particularly since the military forces already hold their 
own annual shooting matches." Moreover, in addition to their own small arms 
.schools, police may obtain small arms training through the FBI. There is no 
apparent need for schools conducted at the matches to train police. 
C. Sales program. 

The sales program is said to encourage marksmanship. Sales of .45 caliber 
pistols and shotguns, however, have at most a limited relationship to marks- 
manship. The most compelling argument for the sales program would seem to be 
that it allows the government the highest return on surplus military firearms and 
ammunition." Pursuit of this objective would lead to selling surplus Army fire- 
arms at market value, not cost, to anyone who may legally possess them, not 
just to NRA members. 
Sttmmorj/ 

The statues requiring the Army to assist marksmanship among the civlUan 
population are based on assumptions of 50 years ago which may no longer be 
valid today. These statutes should be re-evaluated in line with current military 
requirements. 

[The Washlnirton Star, Sept. 7,1975] 

FBOMMB'B GUN SOLD AS SURPLUS BY GOVERNMENT 

(By Jeremiah O'Leary) 

The .45 caliber pistol with which Lynette Fromme allegedly tried to shoot 
President Ford was declared surplus and sold into the open market by the 
United States government. 

Rex D. Davis, director of the Treasury Department's Bureau of Alcohcd, 
Tobacco and Firearms, told The Washington Star last night that his bureau 
traced the weapon at the request of the FBI. 

"The FBI in Sacramento gave us the serial number and description of the 
weapon shortly after the attempt on the President's life," Davis said. "It has 
been traced. At the moment we know it was made In 1914, at the Rock Island 

*" Hearings, supra, footnote 3, p. 773. 
" See hearings, tupra, footnote 3, p. 744—745. • ^i, 
" See hearings, tupra, footnote 3, 775. 
"See e.g.. Hearings on War Department appropriations before a Subcommittee on Honse 

Committee on Appropriations, 68th Cong.. Ist sess.. pp. 882-985 (1924). 
•• See statement by Franklin Orth, supra, footnote 35, 
*• See Hearings, supra, footnote 3, pp, 75(>-751. 
" See. e.g.. Hearings, supra, footnote 3. p. 753. 
" See. e.g.. Hearings on Military Establishment appropriations before a Subcommittee of 

the Honse Committee on Appropriations, 80th Cong., Ist sess., pp. 1727-1773 (1947). 
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Armory for the U.S. Army. We also know that it was declared surplus. Now we 
are trying to follow through on the history of the gun." 

Davis said the weapon was traced through the Colt firearms company in. Hart- 
ford, Conn., through the National Firearms Tracing Center. He said he did not 
know what year the pistol was declared surplus and to whom it was sold. He said 
It was Treasury policy to report such information only to the oflBcial agency 
requesting the trace. But Davis said hundreds of thousands of Colt 45s had 
been made for the government since the model came into existence in 1911. 

Meanwhile, the FBI in Sacramento located the man who owns the pistol which 
Lynette (Squeaky) Fromme allegedly aimed at President Ford Friday. Officials 
declined to identify the owner. They said that no charges were being filed 
against him and that he evidently was aware of the whereabouts of the pistol. 

This is the first known case in which an assassin has used a weapon made 
for the government and sold In the open market by the government. 

There were four bullets in the clip but none in the chamber when Lynette 
Fromme aimed the weapon at the President in Sacramento Friday. The Secret 
Service here said it was not known whether Fromme had actually pulled the 
trigger. Even if the pistol was fully cocked, a sixjkesman said, the .45 caliber 
Colt will not fire until a slide mechanism at the top of the barrel is manipulated 
to shove a bullet into firing position. 

Officials said Fromme had not pulled back the slide mechanism and may not 
, have known how to load. The Colt 45 is different from revolver-type weapons, 
which require only pulls on the trigger to fire shots. The .45, which carries 
seven large bullets in a clip inserted inside the butt, weighs nearly 2% pounds. 
It not only requires strength and some knowledge, it also has several safety 
features that make it rather difficult to fire. 

Secret Service men know—that the weapon will not fire If there is pressure 
from a hand or botly against the muzzle and that a finger inserted between the 
hammer and firing pin will also prevent firing. 

Secret Service Agent Larry Buendorf, who moved in to prevent tie woman 
from firing, injured the web of skin between his forefinger and thumb when 
he grappled with Fromme and may have been trying to prevent her firing a shot 
by that means. Sources said Buendorf was not sure whether the hammer 
pinched down on his hand. He could have cut himself on the sighting mechanism, 
which is sharp. 

The .45 is a fearsome weapon that is deadly at close range because the bullets 
make large holes when they pass through a human body. Except in the hands 
of trained marksmen, it is inaccurate beyond 12 or 15 feet and it has a strong 
kick. The Army switched from the .38 caliber pistol to the .45 in 1911 because 
soldiers fighting the Moros in the Philippines found that the smaller pi8t(d 
would not stop the charge of a bolo-swinging tribesman. 

[The American Rifleman, September 1974] 

DCM To SEXL SOME SERVICE GRADE Mi's 

The Director of Civilian Marksmanship will release a limited number of Service 
Grade Ml rifles, Oal. .30-'06, for sale to eligible individuals this fall. 

Price per rifle will be $94.30 plus $4..50 packing and handling charge, for a total 
of $98.80. Transportation charges are extra and must be paid by the purchaser. 

The DCM points out that the rifles, while In completely serviceable condition, 
are not new and should not be considered as such. 

Applications for purchase privilege will be accepted by the DCM commencing 
Oct. 1, 1974, and will be processed in order of postmark. Applications postmarked 
prior to Oct. 1 will not be accepted and will be returned without action. No 
waiting lists will be maintained, and applications in excess of the number of rifles 
available also will be returned without action. 

Applications should be addressed to: Director of Civilian Marksmanship, Room 
1E053-West Forestal Building, Washington, D.C. 20314. 

From past experience, the DCM expects applications will exceed rifles available 
by three or four to one and therefore urges applicants to follow all instructions 
precisely. 

Application eligibility requirements as established by the Department of the 
Army are as follows: 

68-»2» 0—78 ^20 
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The purchaser must be a dtizen of the U.S., 18 or older and furnish proof of 
current NRA membership and current membership in a junior or senior club 
enrolled with the DCM and in good standing (State Association membership is 
acceptable). 

The purchaser must furnish proof of current high power rifle competitive class- 
ification as provided by the NRA (classification card). An NRA Temporary Score 
Record Book for high power rifle is acceptable in lieu of the classification card 
if dated 1973 or 1974. Classification cards for any other type of competition will 
not be accepted. 

No one who has purchased either a National Match Ml rifle or a Service Grade 
Ml rifle since Jan. 1, 19(J9, may purchase another rifle under this program. 

Applicants should submit photostatic copies of all documents and cards when 
making initial application to the DCM. The DCM advises that these eUgiblllty 
requirements cannot be waived and asks that no one apply unless he can meet all 
requirements. 

A CHANCE To STITDT MUZZLE-LOAISB ASMS 

One of the most unusual courses on the TInlverslty of Northern Iowa's curric- 
ulum this fall is "Muzzle-Loading Firearms: Historical Significance and Mod- 
em Sport." 

Designed and taught by Dr. George D. Glenn, Assistant Professor of Speech, 
the eiperlmental course Is part of the University's Program of Individual 
Studies—seminars which allow students to explore novel areas of interest. 

Glenn says the Idea behind the muzzle-loading course is that "a study of a 
past period's artifacts is one of the best ways of understanding that society and 
its people." He explains, "Where you try to maintain a rate of fire of a shot every 
15 seconds with a flintlock Brown Bess musket, you begin to appreciate what a 
Revolutionary War soldier went through." 

Glenn's class will also get into modern muzzle-loading, he says, and on a local 
range they will learn to load and fire "a wide variety of muzze-loading weapons, 
ranging from reproductions of the miquelet lock through Revolutionary and 
Civil War period military and civilian weapons and up to modem-designed muz- 
zle-loading rifles and pistols." 

When cold weather comes, Glenn will move his class Inside to work on both 
individual and group projects "such as research into particular kinds of weapons 
or particular periods of history, and including the making of shootable replicas 
of muzzle-loading rifles and pistols." 

Pre-registration for fall has run so high that Glenn plans to offer the course 
next spring and hopes to take his class to the National Muzzle-Loading Rifle 
Association's Spring Shoot. 

AMPUTEE BECOMES PISTOL COMPETITOR 

After Greg Van Hartsvelt lost a leg in a motorcycle accident in 1970, he became 
Interested In many new activities, including competitive pistol shooting. 

A friend in Royal Oak, Mich., Van Hartsvelt's hometown, introduced Van 
Hartsvelt to pistol range shooting in 1971. By last year. Van Hartsvelt was shoot- 
ing as a member of the Negaunee Rod and Gun Club Team in the NRA Postal 
League. 

Steading himself on crutches while shooting has been no problem, although he 
often is aided by a table or other prop stationed in front of him. 

Though not an avid hunter. Van Hartsvelt does have his sights set on collecting 
a whltetail In UM)er Michigan this fall. 

SMAIX ARMS FiRnro SCHOOL TO RETDRN TO CAMP PKBBT 

The Executive Committee of the National Board for the Promotion of Rifle 
Practice has recommended the reestablishment of the Small Arms Firing School 
to be conducted during the National Matches at Camp Perry, Ohio. Considera- 
tion is also being given to conducting similar schools at state and regional 
matches. 

Vice Admiral Lloyd M. Mustin (USX Ret.), chairman of the NBPRP Executive 
Committee, said that because civilians have very little opportunity to fire the 
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M16 or commercial equivalent, emphasis in the SAFS will be given to the M16 
service rifle. The school is planned to take two days or less to cover instruction, 
practice firing and possibly record firing. 

(Admiral Mustin, a member of the NRA Executive Committee, said that in 
order to provide civilian competitors with increased opportunities to fire, thereby 
promoting interest in the M16, the IX5M in cooperation with appropriate sec- 
tions of the Army and NRA staffs will undertake to schedule "leg matches" In 
major NBA tournaments (state and regional championships) where such com- 
petitions are normally authorized. These will include time for familiarization 
with the rifle, and arrangements for issue of ammunition and rifles (tempo- 
rarily modified to prevent automatic fire) to competitors wishing to use them, 
and arrangements to provide appropriate instruction. Competitors having per- 
sonally-owned rifles meeting the description of the M18 in AR&20-30, paragraph 
25d as amended will be permitted to use them. This includes the commercial 
AR-15 rifle. 

The Executive (3ommittee also recommended that service-type ammunition, 
which is required to be used in Board-sponsored matches, again be issued without 
cost to competitors. In 1968 the Secretary of the Army instituted the practice 
of charging the competitors for ammunition, but that economy move has proven 
to have adverse impact on participation and therefore will be discontinued. 

The revised description of the M16 or commercial equivalent substantially 
reduces the extent of modiflcation allowed to the rifle. This is intended to en- 
courage use of the M16 in competitions, so that the competitor using an armory 
issue rifle will not feel at a disadvantage with the competitor using a personal 
rifle. For the sake of clarity, the revised definition is reprinted in its entirety: 

"U.S. Rifle, Caliber 5.56 mm. M16 series as issued by the U.S. Armed Forces, 
or the same type and caliber of commercially produced rifle, without bipod or 
grenade launcher, having not less than a 4i^ lb. trigger pull. Sling cuflls and sling 
pads are not permitted. The rifie must be modified so as to be incapable of auto- 
matic fire without removing, replacing or altering parts. In all courses of fire 
and in all positions the standard 20-rd. or 30-rd. box magazine will be attached. 
The gas system must be fully operational. 

External alterations to the barrel, upi)er and lower receivers, stock, hand- 
guard or pistol grip will not be allowed, except that a device may be attached 
to prevent selector movement to the auto position. The front and rear slghta 
must be the standard design as Issued by the U.S. Armed Forces on this rifle." 

The National Trophy Rifle Course B has been established for the M16, with 
its own schedule of awards including credits toward "Distinguished Rifleman" 
designation. The course of fire has been changed from that originally described 
in The American Rifleman, and the new course described below will be used in 
the Small Arms Firing School and leg matches utilizing the M16: 

NATIONAL TROPHY RIFLE COURSE "B" 

Staga   Petition Stwti       Rang«   Time Type 

1 Sighting shots, any position  2 200 2 min Slow. 
2 Sitting from standing  10 200 SOsec Sustainad. 
3 Knaaiing from standing  10 200 50 sec         Do. 
4 Standing  10 200 10 min Slow. 
5 Sighting shots, any position  2 300 2 min         Do, 
6 Prone  10 300 10 min         Do. 
7 Prone trim standing    10 300 50 sec SmtaiiMd. 

Notes: (1) All firing on standard SR target. (2) Range: in yds. or meters conforming to existing range construction. (3) 
Magazine change required during sustained-fire stages. First magazine 2 shots, 2d B shots. (4) Sighters to be fired and 
recorded, but not included in record score.—C.E.H. 

WABHIMOTON RI:POBT 

(By C.E. Clayton) 
tOtins A Ammo, April 1976] 

In a most bizarre gun control development, some high oflScials of the National 
Rifle Association of America are reported to be considering a plan that would 
license every gun owner in the country. What's more, the proposal would ap- 
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parently have the NBA be the Federal government's  oflBlcially  designated 
"licenser." 

The secretive move, almost unknown outside the organization's highest levels, 
and totally unknown to its rank and file members, is said to have been blocked 
80 far by the angry opposition of several members of the NRA's Board of 
Directors. 

A copy of the draft proposal that we have seen would require all U.S. gun 
owners to obtain a so-called "Firearms Safety Certificate" before they could 
own or use any firearms. Further, the "certificate" would have to be carried on 
the person at aU times while carrying or possessing a firearm. 

The similarity in terms between the Federal "firearms safety certificate" 
proposal and the "hunter safety certificates" required of hunters in a number 
of states is only coincidental. The new "certificate" proposal that we have read 
is nothing more than a National Gun Owner's Identification Card, or license, 
wrapped up in a slightly different package. Most of the NRA Board members 
whom we contacted about the proposal either disclaimed knowledge about it or 
offered "no comment." Some, though, did allude to "possible discussions" of 
unspecified alternative measures to stronger anti-gun proposals. 

Rumors of an impending shift in the NKA's gim control policy have been 
circulating for a little over two years after a top-level ad hoc group was set up 
to study the anti-gun and anti-hunting movements and recommended NRA action. 
Hopefully positive, pro-gun action and public relations campaigns on behalf 
of American gun owners. 

Basically the draft licensing proposal would amend Title 18 of the United 
States Code—the title including Federal firearms control laws—inserting a new 
Section 926 which specifies that: 

"(1) No person may require, possess, transport, sliip, receive, carry or use any 
firearm in interstate or foreign commerce unless he has obtained a firearm 
safety certificate. 

"(2) The firearm safety certificate must be carried on the person at all times 
while carrying or possessing a firearm." 

As with some other gun control measures, the proposed "certificate" would 
not apply to: (1) Active or reserve members of the armed forces while engaged 
in ofliclal duties; (2) law enforcement o£Bcials engaged in oflScial duties; (3) 
common or contract carriers transporting firearms for hire; (4) minors engaged 
in supervised instruction at a range or on their premises; (5) family members 
transporting firearms received by bequest or by intestate succession upon death 
of the gun's owner. 

The suggested gun-owner "certificate" would be issued "to any person 18 years 
of age or older, or to a person under 18 years of age with the written consent 
of a parent or guardian, who successfully completes a course in the safe and 
proper handling and lawful use of firearms and ammunition. . . ." The "certifi- 
cates" would not be granted to persons indicted for or convicted of a crime 
punishable by over one year in prison, fugitives from justice, i)ersons who un- 
lawfully use or are addicted to depressant, stimulant or narcotic drugs, adjudi- 
cated mental defectives or drunkards, or persons committed to mental institutions. 
The proposed "certificate" would be valid until revoked, cancelled or suspended 
by the Issuing agency on ground that the "certificate" holder incurred one of 
the listed "disabilities." 

Proposed issuing agencies would be the NBA itself or organizations or agen- 
cies that is authorized or "accredited" to issue the "certificates." 

As for good news. Congress finally passed a black powder exemption bill 
allowing possession and interstate transportation of up to 50 pounds of black- 
powder. Senator Birch Bayh's original version, S. 1083, would have allowed 
lawful possession and use of an unlimited quantity but the House-pas-sed bill 
restricted muzzleloaders to 50 pounds and in the interest of expediency the 
Senate concurred. Most blackpowder organizations indicated that they are happy 
with the tenfold propellant increase. 

The threat of a handgun ammo ban by the Consumer Product Safety Commis- 
sion now looms larger than ever. On December 19 Judge Thomas Flannery, U.S. 
District Court, Washington, D.C., ordered the agency to consider the cartridge- 
ban application of the Chicago-based group Hand Gun Control, Inc. within 60 
days. In refusing to consider the handgun ammo ban petition earlier last fall, 
the CPSC argued that Congress had not intended for it to have ammo ban 
•""wers. However, the judge stated that there was "absolutely no evidence" 

»^ Coa^esa Intended CPSC regulation to include the labeling of small arms 
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ammo bnt not Including banning the product. So the court Is now forcing the 
CPSC's hand in what the agency itself has indicated could be a baclL-door 
bandgun ban. 

[The American Rifleman, March 1976] 

"A FEW WOEDS FROM. . . ." 

(By Maxwell E. Rich) 

A number of NRA Members have written to me concerning the "Washington 
Report" in the April issue of Guns d Ammo Magazine. The writer of this report, 
which appeared under tlie by-line C. E. Clayton, claims that high NRA Officials 
"are reported to be considering" the licensing of firearms owners In a "secretive 
move." 

Clayton's story Is apparently based on his examination of an old draft pro- 
I»oeal. He says that "most of the NRA Board Members" he contacted either denied 
knowledge of the proi>osal or declined to comment. 

At no time did the writer telephone or otherwise communicate directly with 
NRA Headquarters or Officers. At no time, so far as we can discover, did he ask 
the i^nsons in the best position Co know whether there was any such i>roposal 
under consideration. 

The following are the facts: 
1. There is no firearms licensing proposal currently under consideration by 

the NRA leadership and no such proposal has ever been seriously considered by 
any high policy-making body of the NRA. 

2. There is no question that such a proposal was put in writing and circulated 
to a limited extent within the NRA Headequarters. It may even have possibly 
come before one of our numerous committees. It definitely was not presented to 
the NRA Board of Directors for consideration at any time. 

3. NRA Headquarters is literally showered with hundreds of different pro- 
posals from the many articulate i)ersons in our membership of one million. Many 
proposals—on a very many subjects—^are put in writing by members of the staff 
for study. We no more approve all these concepts than the Congre.<Js of the United 
States approves and enacts all of the many thousands of bills introduced in that 
body. 

We have written to the publishers of Ount d Ammo asking them to pubUsh 
theee facts. Oung d Ammo'a April "Washington Report" misled its readership. 

MISTAKEN CRITICISM AIDB ANTIOUN DRIVE 

A preposterous assertion that the NRA leadership supports a movement agsinst 
the riglit to bear arms set off numerous inquiries and caused some doubts and 
dlsruxrtlon In NRA ranks earlier this year. 

This bit of fantasy, published In a small bulletin, was written by someone who 
claimed that the editorial in The American Rifleman for January revealed, in 
his own incredible w^ords, "the leadership of the NRA is supporting the LEAA" 
In a plot to take over local police and establish a national police force. 

The allegation against the NRA is a mistaken assumption, as the writer covild 
have learned simply by a phone caU to NRA. The leadership of the NItA. consists 
of a 75-man Board of Directors and an Executive Committee of 20. Neither has 
discussed the I^w Enforcement Assistance Administration (LEAA) much leas 
endorsed any such thing as a national police force. On the contrary, the NRA 
has always supporte<l the principle of law enforcement by state and local govern- 
ments. It recently increased its training activity in suppor't of state and local 
police. 

The misinterpreted editorial compared the no-win wars in Korea and Vietnam 
with the no-win war against crime in our streets. It pointed out that police are 
handicapped by some courts which repeatedly free criminals. The 12th of 13 
paragraphs said in that context: 

"That is why our nation'al campaign against crime, (emphasis added) Into 
which the federal government is pouring millions through the Law Enforcement 
Assistance Administration, needs court and public support if it is to succeed." 

The paragraph referred to the national campaign against crime being waged 
by the FBI, Secret Service, 60 State highvsay patrol or state police agencies, 
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county sheriffs and deputies, county and city police, Immigration and narcotloB 
agents and many others. It was no more an endorsement of a national ix)lice force 
or LEAA than a mention that "it is raining" is an endorsement of floods. 

The critic also took the NRA t» task because NRA Executive Vice President 
Maxwell E. Rich testified for a so-called Land Use Bill in Congress. The bill in 
question. Gen. Rich has since stated, was not the original bill but an amended 
version which provided local option planning. "Our testimony," Gen. Rich said, 
"was confined to supporting funds for planning purposes to those states that 
requested such assistance." 

The final anti-NRA jab referred to a former Associate Editor of The American 
Rifleman who resigned to become, in his own word.s, "a more active, aggressive 
and effective spokesman" for gun owners. Actually, he became the editorial head 
and Washington spokesman of another organization at an appropriate salary, a 
position giving him greater personal freedom to speak out. 

The NRA has, in Gen. Rich's words, "wislied liim personal success, especially 
since our Objectives are the same." 

To make unwarranted statements that tend to divide the ranks of NRA Mem- 
bers and gun owners, as the bulletin writer did, is jwiPticuiarly unfortunate at a 
time like this when gun owners need to close ranks in support of the right to 
firearms.—A.H. 

NRA FORMS LEGISLATIVE ACTION UNIT TO CHECK ANTIOUN MOVES 

POWiSKFUL  LOBBY  BRANCH   WILL  OPPOSE  DRIVE  FOB  GUN   CONFISCATION 

A iwwerful new lolAying unit designed especially to defeat anti-gun and anti- 
hunting legislation was created by the NRA Board of Directors at its Annual 
Meeting in San Diego, Calif., April 21. 

The unit—the NRA Institute for Legislative Aetion—is headed by NRA Past 
President Harlon B. Carter as its full-time Executive Director. 

Carter, a career law enforcement oflScer who retired after ser^•ing as a Regional 
Commissioner of ImmigTation and Naturalization, is known as a dynamic spokes- 
man who maintains that the answer to crime is criminal correction, not gun 
curbs. He apoke for the NRA at congressional hearings while NRA President in 
1966-67 and on many other occasions. 

Unlike the NRA Office of Legislative Affairs, wliich it replaces, the new unit 
will function from NRA Headquarters under its own director. OLA, the predeces- 
sor, operated under a Headquarters staff chain-of-command. Carter will 'be re- 
sponsible to the Board of Directors. 

The Board of Directors authorized a sjjecial budget for the unit's operation 
during the balance of 1975. 

NRA's Board of Directors created a committee of overview for this new 
activity, called the Institute Committee which will function on the policy level 
when the Board of Directors or Executive Committee of the Association are not 
in session. President Merrill W. Wright appointed the following members of the 
Board of Directors and Executive Council to the Institute Committee: Kenneth 
Lee Chotlner, Byron Engle, Keith M. Gaffaney, Alonzo H. Garcelon, Harold W. 
Classen, and Irvin W. Re.vnolds. President Wright will chair that committee. 

This new approach by NRA toward the problems of increasing activity among 
anti-gun institutions and legislatures began to take shape last winter. In Janu- 
ary, the NRA Executive Committee adopted a resolution to set up the NRA In- 
stitute for Legislative Action unanimously. Among its January actions, the Ex- 
ecutive Committee appointed three men from Its members to search out and hire 
an Executive Director. It was that committee, consisting of Byron Engle, Allan 
D. Cors and James Reinke, which considered a number of persons and selected 
Carter. 

In San Diego, the Board of Directors accepted the selection committee report 
and approved Its selection of Carter for the post of Executive Director. The 
Board further took detailed action and amended NRA by-laws in order to in- 
corporate the Institute for Legislative Action into the structure of NRA. 

These amendments to the by-laws identify six planning responsibilities for 
the Executive Director of the Institute for Legislative Action: fund-raising, 
federal legislative activity, legislative action organization development and op- 
eration in the 50 States, legal defense capability, legislative information gather- 
ing and dissemination, and such other legislative activity as may bp advisable. 

''"''f hy-laws changes make it very clear that all activities of ILA will be under 
mperrislon of the NRA Board of Directors. 
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HELP NRA ENLIST 100.000 NEW MEMBEBS DURING JULY 

LEABN HOW YOU CAN STRIKE A RLOW FOB FREEDOM TO BEAR ARMS 

In a gigantic Fourth of July weekend effort to strengthen NRA Membership 
In support of the right to bear arms. The National Rifle Association is calling ou 
active members and interested citizens to join in a nationwide "phone-In" on 
July 4-5-6 to add up to 100,000 new members. 

Special telephones at NRA Headquarters in Washington, D.C., will be manned 
for Instant handling of applications, NRA Executive Vice President Maxwell 
E. Rich has announced, and calls may be made free of charge Mondays through 
Fridays during the entire month of July. 

However, Gen. Rich urges members to make their calls July 4, 6 and 6 "so we 
can make a real display of force to Congress when they return from their 4th 
of July vacation." Mail-in applications may also be made. Forms and a brochure 
describing the membership drive will reach all NRA Members shortly. 

Simply dial 800-368-9500 on any one of the three days during the hours listed 
below. It is Important, in using this toll-free service, that you call only during 
those hours. If you live in the Eastern, Central or Mountain time zones, call be- 
tween 10 a.m. and 5 p.m. your time. In the Pacific time zone, call between noon 
and 7 p.m. Washington, D.C. metropolitan area residents only may dial 783-6506. 

Alaskan and Hawaiian members please mail in new members l)ecause the tele- 
phone company cannot extend toll-free service outside the contiguous 48 states. 

The unprecedented membership campaign is designed to bolster the ranks and 
the national influence of the NRA, Gen. Rich said, in its growing battle to com- 
bat legislation that would encroach on the right of law-abiding citizens to own 
and use firearms. 

"This effort is a major part of a program calculated to place our organization 
in an indisputable position of supremacy despite tlie intense efforts of anti- 
gun elements to confiscate privately-owned handguns and to harass all gun own- 
ers into giving up all firearms," Gen. Rich said. 

"The NRA is on the move as never before and already has impressive momen- 
tum. A nationwide fund solicitation in support of NRA legislative efforts Is 
producing splendid results. This fund-raising, like the membership campaign, 
Is a guarantee for the future of American firearms ownership." 

Under the procedure for telephoning memberships during the campaign July 
4-5-6, active members endorsing new members should be ready with five pieces 
of information. Prospective new members who call in should have answers to 
three questions. 

As an active NRA member endorsing new members, you tell the NRA operator: 
1. Your name, address, and NRA code line. 
2. The total number of new members you are enrolling during this call. 
3. Which NRA gift(s) you have chosen from the gifts shown in a brochure 

being sent to you. 
4. Whether you want to renew in advance and for what term of membership. 

(Tour own renewal counts toward NRA gifts!) 
5. Your Master Charge or BankAmericard number and the valid date of the 

card to change your advance renewal. Then, turn the phone over to the new 
member(s) for the following Information: 

As a prospective new member, tell the NRA operator: 
1. Your full name, age, and address. 
2. Type and term of membership wanted. (Senior, Junior, Associate—1, 2, 3, 

or 5 yrs. See p. 6, this issue.) 
3. Master Charge or BankAmericard number and the valid date of the card to 

charge NRA dues. 
NRA-affiliated clubs enrolling new members are asked to have a club officer 

make the call and give his name, title and club number as well as the data on 
those to be enrolled. By this procedure, tJie club Is assured that the new members 
receive club rates and that the club earns award coupons. 

BOARD To CONSIDER LEOISLATTVE MOVE 

The NRA Board of Directors, meeting at San Diego, Calif., April 21-22, will 
be asked to pass upon whether the NRA's legi.slative office .sliould be set up as a 
separate legal or lobbying arm operating along lines like the AFL-^JIO's COPE 
(Council on Political Education). 
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The NKA Bxecnttve Committee approved sucb a move Jan. 12 aft«r hearing 
Rep. John D. Dingell (16th Dist., Mich.) an XRA Director, express the view from 
"inside Congress" that such an arrangement would be far more effective in con- 
tending with the new deluge of anti-gun legislation on Capitol Hill. 

A committee of NKA Directors, J. E. Reinke, chairman; Allan D. Cors and 
Byron Engle was appointed to further the move and an initial XRA appropria- 
tion of $500,000 was authorized. The committee met repeatedly and reported 
some progress. 

Subsequently, however, NRA counsel advised that the program could not pro- 
ceed without changes in the bylaws, which can be made only by the Board of 
Directors, according to NRA President C. R. Gutermuth. Dr. Gutermuth com- 
mented that "there is complete agreement by all concerned that we should move 
forward in an aggressive and forthright manner to establish the kind of action 
program that the Board of Directors desires." 

NEW    MEXICO 

Senate Bill 64 by Fred A. Gross would prohibit the carrying of loaded firearms 
In a vehicle. 

NEW   TOBK 

Senate Bill 460 by Jay P. Rolison, Jr., and Assembly Bill 529 by EJmeel S. 
Betros would exempt an accredited collegiate pistol team from the requirements 
of the firearms law while transporting handguns through the state for participa- 
tion in shooting competition. Senate Bill 461 by Rolison and Assembly Bill 530 
by Betros would provide that a license issued outside New York City is valid. 

INTERNATIONAL   SOVIET   UNION 

Despite very strict gun controls in the Soviet Union, an estimated 8 to 10 
million hunting rifles are hidden away in private hands and a black market in all 
kinds of firearms thrives, according to an item in Parade magazine for Feb. 
16,1975. 

CABTEB REAOT TO TACKLE NRA'S FOES 

Gun ownership in America is "menaced as never before by very radical gun 
control proposals." Harlon B. Carter, Executive Director of the NRA's newly- 
created Institute for Legislative Action, warned in an Interview at the 1975 NRA 
Annual Meetings in San Diego, Calif. 

The former Chief of the U.S. Border Patrol and past President of the NRA 
(1966-67) expressed confidence, nevertheless, that supporters of the right to bear 
arms would win out over their opponents. 

The task facing the new NRA legislative action unit is twofold. Carter said. 
"We must blunt whatever there Is moving to deprive us of firearms, and we 
must move aflamiatively to convince and lead legislators, public figures, and the 
media to .see things in a more reasonable light wherever possible." 

Carter moved from Arizona and went to work at NRA Headquarters in Wash- 
ington, D.C., April 28, within a week after being confirmed in his new position 
by the NRA Board of Directors. He said he was extremely pleased with what he 
termed "an intangible but very important factor." That is, "that It is apparent 
that the entire Board of Directors, the entire staff of the NRA, everybody Is 
behind us. This is an overwhelming support situation." 

Carter sees the gun control issue as a smoke .screen, "a cop-out to deceive people 
into believing something can be done about crime in the absence of courage on 
the part of the leadership to face the facts: that only 2 or 3% of the crimes 
committed in America are ever punished." 

But the people are not so easily deceived. Carter said, "The difficulty is that 
crime pays," he said "and the people know it. Our membership knows it, being 
a cross section of the American people. And so long as crime does pay, the people 
are going to be unliappy and crime will continue. Something has got to be done 
to control criminals and not dilly-dally around with Inanimate objects like guns. 
This Is why I say the whole panorama of gun control is simply a social and po- 
litical cop-out." 

Carter feels NRA Members and law-abiding Americans in general are deeply 
troubled by crime control proposals which they know are irrelevant. "For in- 
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stance, every time you get into one of tliese gun control discussions, our opponents 
instantly point out that most gun murders are committed among friends and 
relatives," he said. "Now this is the issue. This is a red herring. This not what 
causes Americans to fear to walk the streets of big cities at night. Every Amer- 
ican deep in his heart imows you can never control murders between drunken 
and jeolous spouses and drunken or irrational friends. Every American in his 
heart knows that, so as he listens to bis political leaders and reads his press he 
is disenchanted." 

Carter's dislike of legal excess Includes crime control as well as gun control, 
and he stated emphatically that "stop and frisk, no-knock entry, wire taps—these 
things are menaces to our freedom and menaces to the rights of decent people to 
own firearms. When I was in law enforcement, I absolutely forbade my men, verb- 
ally and in writing, to use no-knock." Officers under his direction were justliSed In 
using no-knock entry, he said, "only to save a life or to arrest a person who had 
committed a felony in an officer's presence and was escaping." 

The anti-gun forces in the U.S. are "greatly in the minority," Carter said. 
"They are a noisy few, but they have behind them instruments by which they 
make tremendous noise." Again he stressed the basic irrationality of the anti-gun 
forces. "Violent crime is their purported issue," he said, "but since the proposals 
they make are not relevant to any cure, one wonders whether guns or violence 
is their issue. Crime is least in those sections of the country where lawful gun 
ownership is the highest, and most of our citizens realize tliis. Reasonable men 
therefore ask themselves: what is the real purpose of the anti-gun crowd? What 
do they really seek? They speak of 'gun murders' as opposed to murders. There- 
fore they reveal an objection to guns apart from any objection to murder." 

Though the main thrust of the Institute for Legislative Action will be to reach 
those many Americans who are uncommitted on the gun issue. Carter stressed 
that the unit also has a duty to give moral support to NBA Members. "Don't for- 
get this," he said. "Our own membership, our own people, the sportsmen of 
America, the 20-odd million who buy hunting licenses every year—they need to 
feel there are responsible instruments in society which are on their side, leading 
their battle for them. They need a new projection of enthusiasm and inspiration, 
and we're going to try to furnish that projection in a responsible and dignified 
manner. 

"Authoritarian, totalitarian proposals can only be defeated by better ideas," 
he concluded. "We have to have better ideas and a superior projection of those 
ideas." 

HELP FIGHT THE ANTI-HUNTINO AND ANTI-GUK GBOUFS THAT THREATEN TO 
DESTBOT THE SHOOTiNa SFOBTS AND TAKE AW AX YOUB FIBEABMS 

OONTMBUTE TO NBA'S OFFICE OF LEGISLATIVE AFFAIRS TODAY ! 

Established by the NRA Board of Directors to respond to and protect the in- 
terests of our members. The Office of Legislative Affairs (OLA) is a separate, 
permanent, national lobbying organization to act directly for and with you on 
federal, state, and local government levels. 

With your financial help, the OLA will lobby on your behalf and develop pro- 
grams to defeat legislation that threatens your right as a firearms owner, 
hunter, competitive shooter, or collector. OLA will support legislation favorable 
to NRA's g«als and objectives. 

There will not, however, be any direct political contributions—nor will the 
OLA In any sense be a political action unit. 

You Need OLA to Fight for your Rights... 
OLA Needs Your Support to Get the Job Done! 
OLA's registered lolibylsts are on Capitol Hill representing your interests such 

as exempting .22 caliber rimflre ammunition from sales recordkeeping require- 
ments of the 1968 Gun Control Act and removing the five-pound limitation on 
black powder from the Federal Explosives Law of 1970. 

OLA has distributed legislative bulletins to XRA Members In Rhode Island, 
Connecticut, Maryland, Massachusetts, Georgia, Ohio, and Minnesota. It has 
helpwl unite sportmen's organizations in Massachusetts, Michigan, and Virginia 
to fight restrictive legislation. 

By contributing to OLA, you contribute directly to the effort to protect your 
rights and preserve the shooting sports. All funds are used to strengthen the 
lobbying effort. 
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To mall your OLA contribution postage free, detach and fold the form below 
as indicated. 

n Yes, I want to contribute to the work of the Office of Legislative Affairs. 
Enclosed is my contribution of $  
(Contributions are not tax deductible) 
Name: 
Address: 
City: 
State: 
ZIP: 
Please make checks payable to the NRA Legislative Fund. 

If You Want to See The Shooting Sports Survive ... If You Want to Own and 
Use Firearms in the Future—You Have A Stake In The Success of NHA's 
Office of Legislative Affairs 
From county and city governments all the way up to the Halls of Congress, 

there is a concerted campaign to ban the shooting sports and firearms. You've 
read about it in the newspapers, heard it on the radio, seen it on TV. 

Now, you have the chance to make your vx>ice heard where it counts most— 
through NRA's Office of Legislative Affairs. Unite with your fellow firearms 
owners, hunters, comi)etitive shooters, and collectors to support OLA. Get the 
help you need on federal, state, and local levels. 

Your Contribution to OLA Is Your Vote to Help Protect Your Rights. 

THE SILENT PBOTECTOKS 

Last year The American Rifleman published in Its "Armed Citizen" columns 
112 actual instances in which the mere presence of a firearm in the hands of a 
resolute citizen prevented crime without bloodshed. Every case came from news 
reports confirmed by police records in 97 communities across the land. Among 
these were Seattle, Kansas City, San .Tose, Atlanta, Baltimore, Dallas, Detroit, 
El Paso and 89 others. 

Every one chronicled a triumph of a self-reliant American with the "cool," 
to use the current slang, to stop a crime without shooting anyone. They prevented 
robberies and quite possibly rapes and murders. They were able to do so because 
they were armed—with guns. 

Now on the 100th anniversary of the National Rifle Association of America, 
we would like to ask a simple question: 

Can anyone show us where 112 crimes have been averted by the Federal Gun 
Control Act of 1968? 

Those who uphold this act and would further disarm law-abiding American 
citizens owe it to the American public to explain tliemselves. 

Can they say why it is that crime continues to rise under the 1968 act instead 
of decreasing? 

Without putting words Into overworked mouths, we can surmise that they 
will say the answer is a need for even stricter gun laws. 

In all honesty, we must disagree. The answer is a need for many things, but 
laws that deprive decent persons of self-protection are not among them. 

The answer may be a need for more uniformed policemen patrolling our crime- 
infested big cities. Philadelphia in chopping down its crime rate provided prima 
facie evidence of this. The Washingtion, D.C., police department, recruited to full 
strength for the first time in many years, also brought about a distinct reduc- 
tion in crime by putting more properly4ralned patrolmen on the streets. Some 
other conununltles have succeeded, likewise. 

The answer may be a need for longer sentences that keep habitual criminals in 
Jail instead of allowing them to whiz through courtrooms with a speed that makes 
Justice somewhat like a revolving door. 

The answer may be the need for broad rehabilitation programs that reorient all 
but the most hopeless hardened criminals (If there are such), and end the cycle 
under which many criminals find themselves compelled to return to crime for 
lack of anything better. 

The answer may be an end to flabby permissiveness and a "lie down and quit" 
attitude on the part of some local courts and authorities whenever unruly, law- 
less elements "make a fist" at them. 
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The answer may be a return to a traditional American creed reco^zed and 
practiced by every good NRA Member, of respecting the rights and way of life 
of all respectable fellow Americans. 

It is proper to discuss all this on the 100th anniversary of The National Rifle 
Association of America, an organization founded to promote marksmanship and 
broadened to support conservation and national improvement, because the legiti- 
mate ownership of firearms is an integral part of our Nation. This the NRA recog- 
nizes and champions. 

As shown in this magazine and elsewhere, the mere presence of firearms in 
the hands of responsible Americans can serve to curb violence. The Federal Gun 
Control Act of 1968 apparently can't. 

There is reason to believe and hope that the next Congress will recognize this 
fact and repeal the 1968 Act, at least insofar as it places burdens and restric- 
tions on individual law-abiding gun owners. 

That, coupled with the mandatory penalty laws that the NRA has long ad- 
vocated for criminal misuse of guns, will do more to curb crime than the sense- 
less provisions of the 1968 act which tend to stamp out legitimate gun ownership 
while criminals run riot and thumb their noses at all laws. 

150 HANDGCNB GIVEN HAZABD TESTS 

ADMINISTRATION REVEALS UNPRECEDENTES) SCIENTIFIO BESEABCH ON SAFETY FEATCTRES 

(By Ashley Halsey, Jr.) 

The Nixon Administration has authorized the most extensive laboratory tests 
of commercial handguns ever conducted in the United States to determine wheth- 
er any are so hazardously made that they should be taken off the market. 

The details were given at a general sessioB on firearms laws at the NRA An- 
nual Meetings in April by G. Gordon Liddy, Special Assistant to the Secretary 
of the Treasury. Liddy, an attorney, conservationist, and pistol shooter, reminded 
the audience that the Administration opposed gun registration and firearms own- 
er licensing, and that it did not confuse the 40,000,000 law-abiding gun owners 
and sportsmen with criminals." 
Aid to gun owners 

The Administration has already aided gun owners, he continued, by exempting 
all small arms ammunition and ammo components from its 1970 Explosives Con- 
trol Act and by supporting amendments to the 1968 Gun Control Act which ex- 
empted rifles and shotgun ammunition from record keeping requirements and 
which are expected to do likewise for .22 rimfire ammunition. 

There have been so many publi-shed allegations against so-called "Saturday 
night .specials" or cnidely-made handguns, however, that he said the Administra- 
tion felt compelled to make a scientific inquiry into the situation. 

To this end, Liddy said, the Treasury Department has sent some 150 handguns 
of all kinds to the H. P. White Lalwratory, an independent firearms and ballis- 
tic laboratory at Bel Air, Md., for an unparalleled series of tests which are still 
in progress. 

Whatever the outcome, he continued, there is no intention of establishing a 
Federal proofhouse in the United States, and spokesmen for firearms organiza- 
tions, manufacturers, and others in the outdoore field will be conetulted as to any 
ix>ssible action to be taken. 

If the allegations that some handguns are dangerously crude prove true, Liddy 
said, "we have an obligation to see that pro<lucts of a hazardous nature are not 
put on the market. We would like, in that case, to evolve an objective standard 
which can be applied equally across the board." 

The handguns being tested range from high-priced precision target pistols to 
the kind of small cal. .22 rimfire revolver that sometimes sells as low as $9.95. 
Included are revolvers, semiautomatic pistols, and single-shot pistols. 

Not every model of every make of handgun is included in the program, but 
two of each model being tested are being put through the research. Liddy con- 
firmed for The American Rifieman that tlie tests embrace the following: 

Complete micrometer measurements of all parts, especially moving parts, be- 
fore and after testing. 

I>ye penetration tests to check for invisible defects which may be revealed in 
the course of firing. 
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nCTse of the highest velocity commercial cartridges of each caliber being tested, 
after a proof testing with special proof loads. 

The function firing of approximately 1,000 rounds of commercial ammimition 
in each arm tested. 

Hammer-drop tests from a height corresponding to the normal height at which 
the arm would be held, to determine whether it will discharge accidentally if 
dropped. 

"What we seek to determine is the point at which the firearm will cease to 
function or will malfunction in a hazardous manner," Liddy explained. 

"Among other things," he said later to The American Rifllemau, "we feel that 
anyone purchasing a handgun for legitimate purposes is entitled, just like the 
purchaser of any other machine or Instrument, to know that it will operate safely 
and reliably." 

In the course of his talk, he assured the NRA audience that if any handguns 
"are ruled out, it will not be simply because they are low-priced." 

Liddy also mentioned the fact that the present Administration had opened a 
two-way channel between the White House and firearms field for "open, clear 
dialogue" on all matters concerning private firearms ownership. 

"High-ranking members of the White House Staff," he pointed out, "have 
already held two mutually helpful conferences at the White House with repre- 
sentatives of firearms organizations, manufacturers, and gun publications." 

At the first of these, in January, The National Rifle A&sociation was repre- 
sented by Executive Vice President Maxwell E. Rich, NBA Secretary Frank O 
Daniel, and Editor Ashley Halsey, Jr. 
Panel program 

Liddy, a former New York City attorney who served a.s an artillery officer, FBI 
bureau supervisor, and counsel for conservation groups before taking his present 
post in April, 1969, shared a panel program with Congressman John D. Dingell 
(leth Dist., Mich.), Congressman John P. Saylor (22ndDlst, Pa.), and J. J. Basil, 
director of the NRA. Legislative Information Service. 

Rep. Saylor urged sportsmen to take a positive approach toward getting the 
1968 Gun Control Act repealed instead of remaining on the defensive. 

Rep. Dingell warned that unless sportsmen were ready to pay higher taxes to 
control more hunting land, American hunting might come under paternalistic 
controls such as limit hunting in Europe. 

WHITE HOUSE FBOWNS ON SWEEPING NEW Gtm LAWS 

MOVES  TO  BEOI8TBB OB  SEIZE  0X7NS  LIKELY  TO GO  UNENOOUBAOED 

The Nixon Administration, while deeply concerned over the misuse of firearms, 
apparently regards recent proposals for Federal firearms registration and hand- 
gun confiscation as impractical and undesirable. Any firearms legislation en- 
dorsed by the Administration in the present Congress is likely to take other ap- 
proaches more acceptable to American sportsmen. 

That much was clearly indicated at a White House conference on firearms held 
in mid-January shortly before Congress met. 

At the invitation of the White House, spokesmen for The National Rifle Asso- 
ciation of America met with Administration staffers in the Roosevelt Room across 
from President Nixon's office. (Mr. Nixon was away at the time.) 
Di^ciusion group 

Three members of the White House staff, plus representatives of the Treasury 
and Justice Departments, participated in a general off-the-record discussion. The 
NRA was represented by Maj. Gen. Maxwell E. Rich, NGUS (Ret'd), Executive 
A'ice President; Frank C. Daniel, NRA Secretary; and Ashley Halsey, Jr., Editor 
of Tfie American Rifleman. Representatives of other firearms publications and or- 
ganizations also attended. The session was described as the first of a series at the 
White House on the subject of firearms. 

Gen. Rich, who is also chairman of the NRA Firearms Legislation Committee, 
stated that the NRA opposes restrictive laws that strike at the legitimate owner- 
ship and legal use of guns, and feels that any Federal measures ought to be di- 
rected against the unlawful use of firearms In crime. Mr. Daniel cited the prin- 
cipal objectionable features of the 1968 Federal Gun Control Act as viewed by 



the NRA. Editor Halsey presented the editorial views published In the magazine 
and summarized them. 

After an informal discussion which lasted for more than an hour and a half, 
the XKA delegation left with the following impression; 

The Nixon Administration is inclined to consider specific measures to reduce 
the criminal use of firearms, especially small, concealable non-sporting arms, 
rather than to follow the previous Administration's broad approach wtiich re- 
sulted in the 1968 act with its numerous restrictions on law-abiding gun owners. 

4 COMMISSIONS: THEIR COST AND ACTION 

Name Gun recommandations Cost 

Presidential Commission on Law Enforcement and   State firearms registration, with Federal backins..      $1,OS9,000 
the Administration of Justice (1965-67). 

National Advisory Commission on Civil Disorders   Supported registration and licensing proposals         1,860,000 
(l%7-«8). 

National Commission on the Causes and Prevention   Handgun   confiscation,   long  arms  registration, 1,600,000 
of Violence (1968-69).                                            owner  licensing (majority  recommendation). 

National Commission on the Reform of Federal   Same as above  '850,000 
Criminal Laws (1966-71). 

Total cost       15,369,000 

I Hnal expense of latest commission not yet on record. 

Despite a noticeable change in Washington to an atmosphere more favorable 
to legitimate private gun ownership, it would be short-sighted and over-confi- 
dent to rule out the pos.sibility of a hard fight over gun legislation in the future. 
Regardless of any Administration stand which may be made on the subject, 
Congress can initiate independent action on the subject if it sees fit. 

The Administration is loolving furtlier into possible npproaclies to tlie problem 
of the so-called "Saturday Xight Specials", or .small, crudely-made handguns 
which, according to some law enforcement agencies, have figured in a growing 
number of shootings and rot)beries. Annual production of this type of non-sport- 
ing arms has been placed as high as a million handguns a year in some quarters. 
Explosives field 

Having taken a stand which resulted in the exemption of small-arms ammu- 
nition and components and five pounds of blackpowder from the 1970 Federal 
Explosives Act, the Administration Intends to continue to exercise an Interest 
in the explosives field in such a way as to curb bombings without Impairing the 
sporting use of firearms. Apparently no further legislation, however, is contem- 
plated at this time. 

Commenting on the Wliite Hou.se conference. Gen. Rich said: "It has become 
quite evident that the views of the nation's law-abiding gtm owners are to be 
given, and are being given, full consideration within the present Administration. 
This can be taken as a hopeful sign for the future. It would be a serious mis- 
take, however, to assume that all of our legislative worries are past. Firearms 
ownership will continue to be an issue for years to come. Only by recognizing 
this can we protect our rights." 

The latest assault on private firearms ownership occurred when the National 
Commission on Reform of Federal Criminal Laws, createtl in 1966, rendered 
its final report Jan. 8, 1971, on a variety of proposed clianges in tlie U.S. criminal 
statutes. 

When the report got around to firearms, on page 246, it stated that an 
unrevealed and unidentified "majority" of the commission favored Federal 
registration of all firearms and confiscation of privately-owned handguns. Some 
of the 12-member commission rejected this concept. 

Among the argtunents listed as supporting the "majority view" are the 
following: 

"Crimes of violence and accidental homicides will be markedly reduced by 
suppression of handguns, which, on the one hand, are distinctively susceptible 
to criminal and impetuous use, and, on the other hand, are not commonly used 
for sporting purposes as are long guns. State control is ineffective because of 
differing policies and leakage between states. A comprehensive and uniform 
registration law will facilitate tracing a firearm when it has been used for 
criminal purposes." 
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cited as "argnments supporting the opposing view" are the following: 
"Suppression of handguns will not reduce the incidence of violent crime 

since criminals will probably still be able to obtain them while law-abiding 
victims will not have them for defensive purposes. National suppression of hand- 
guns would be unenforceable on the Ijasls of present and foreseeal)le resources; 
and effective enforcement would tend toward the creation of a national police 
force, which is undesirable. A national law would violate principles of federal- 
ism and mandate similar treatment of vastly different problems. Comprehensive 
registration would tend to lead toward confiscation, which is undesirable." 

Senators opposed 
All three U.S. Senate members of the commission opposed the registration- 

confiscation proposal and shared the minority opinion. The Atiwrican Rifleman 
learned on good authority. They are Sens. Roman L. Hruslia (Nebr.), S. J. 
Ervln (N.C.) and John McClellan (Arli.). Also on the side of firearms owners 
was the commission vice chairman, Rep. Richard H. Poff (6th Dlst., Va.), from 
all reports. The other two House Members were Reps. R. W. Kastenmeler (2nd 
Dist., Wls.), whose position was not known but who has supported a number 
of gun control bills, and Rep. Abner Miitva (2nd Dlst, 111.), author of bills at 
the past session and this one which would lead to ultimate elimination of private 
handgun ownership. 

It was understood that one of the three Federal judiciary members of the 
commission, U.S. District Judge John Higglnbotham, of Philadelphia, was not 
present when the firearms vote was talfen. Positions of the other members 
of the commission could not be determined. Personnel connected with the com- 
mission in Washington, D.C., met all Inquiries with statements such as "we 
were sworn to secrecy" on all the commission voting decisons. The ofilclal 
printed report divulged nothing. 

From the composition of the commission and staff, however, it was clearly 
evident In the capital that the "majority" recommendations for drastic firearms 
law represented a repetition of anti-gun views expressed in 1969 in the majority 
report of the National Commi.s.sion on the Causes and Prevention of Violence, 
a body which also was created under the previous Administration. 

IRS RULES NRA CENTER GDTS TAX DEDUCTIBLB 

The Internal Revenue Service has ruled that contributions to the NRA Special 
Contribution Fund to develop the NRA Outdoor Center at Raton, N.M., are tax- 
deductible by the donors. 

The IRS so notified the fund by letter dated April 30, 1974, from its Exempt 
Organizations Branch. The letter also said that the fund itself is exempt from 
paying Federal income taxes. 

"This paves the way for those interested in building a truly fine center, 
featuring not only marksmanship training but conservation research and edu- 
cation of young people in the outdoors, to make contributions and to take tax 
deductions accordingly," Maj. Gen. Maxwell E. Rich, NRA Executive Vice 
President, commented. 

"We are Intent on saving and preserving some 35,000 acres of America for 
the American people, and the IRS decision comes as a dlstUiet help In reaching 
that objective." 

The Special Contribution Fund was established by resolution at the NRA 
Members' Meeting March 31, 1973, and affirmed by the NRA Board of Directors 
April 2. As set up, it is separate and di.stinct from NRA operations and Is orga- 
nized exclusively for charitable, educational and scientific purposes. 

The constitution of the fund further explains that: 
"No part of the net earnings of the Fund shall inure to the benefit of, or be 

distributable to its members, trustees, officers, or other private persons, except 
that the Fund shall l)e authorized and empowered to pay reasonable compen- 
sation for services rendered and to make payments and distributions In further- 
ance of the purposes set forth In Article Third hereof. 

"No substantial part of the activities of the Fund shall be the carrying on of 
propaganda or otherwise attempting to Infiuence legislation, and the Fund shall 
not participate In, or intervene in (including tie publishing or distribution of 
statements) any political campaign on behalf of any candidate for public 
office. . . ." 

Donors to the fund may deduct contributions from Federal income taxes, 
-uests, legacies, devises, transfers or gifts are deductible for Federal estate 



2993 

and gift tax purposes. If they meet conditions of the IRS Code. Donations should 
be sent to the NRA Special Contribution Fund, 1600 Rhode Island Ave., N.W., 
Washington, D.C. 20038. 

[From the Qaos k Ammo magazine, February 1974] 

CKIME CONTBOL—GUN CONTBOL^—RACE CONTBOL??? 

(By Harlon Carter) 

Most of the cries for law and order today are fashionable, but terrifying. 
Because we oppose pornography we permit the government to decide what we 
can read, see or hear. Because we oppose the criminal use of drugs we permit 
the agents of the government to enter our homes without Itnockliig. Because 
we oppose most any kind of crime we permit the government to tap our phones 
and bug our homes and offices. Because we have race problems, and seem con- 
fused as to solutions, loud voices demand that the government be the only legal 
owner of firearms. 

Those demanding that government be the only legal owner of firearms base 
their position on the reported prevalence of crime. Crime is their only iiosltion, 
their only reason, presentable in public. Crime Qghting has a vote-getting appeal. 
Any other reason which might exist for seeking more gun control will cost a 
politician votes and its a rare one who will permit his integrity to interfere 
with his vote-getting. 

We should Ignore those who say government should be the only legal owner 
of firearms in order to prevent accidents or to prevent impulse homicides among 
families and friends. It is obvious that accidents and impulse homicides are not 
wnat prevent decent people from safely walking the street.s of our largest dtles. 

Recently In the Washington Post it was said, "Crime a hundred years ago 
was highly concentrated in certain areas. Now its everywhere. . . ." Char- 
acteristically, the Post lacks the courage or else the knowledge, to report why 
this was true. It is conspicuous that 100 years ago tilacks were few in the 
North and In the South they had the freedom of the streets only in tlieir own 
section of town. Today blacks can go everywhere and in the areas of our largest 
black populations no one, black or white, has the freedom of the streets at night. 

That fact reflects, bluntly, the racial nature of our violent crime and we can- 
not expect the ideologies of our press or our jwliticians to explore and expose it. 
Inasmuch as violent crime is given a.s the basis for the antl-gim effort and inas- 
much as violent crime In this country is overwhelmingly by blacks, this would 
mean exploring and exiwslng the racial characteristics of the anti-gun effort. 
The press is pretty well dedicated to a single ideology which doesn't include 
the concept of democratic possession of arms and it would be a rare politician 
indeed with the guts for it. 

If a man believes the availability of guns is a cause of the frequency of 
murder in this country, and if one of our racial components figures over- 
whelmingly in the crime of murder, then when a politician speaks of gun con- 
trol he is actually speaking of race control. Is he not? Of course, public figures 
win vehemently deny they mean any such thing. Consequently, to avoid the 
appearance of such an impossible thing they must move to impose controls on 
all of us for the violence committed by a few of us. 

Over 60 percent of our homicides are committed by about 10 percent of us 
and that 10 percent is black. Respectable black men resent that fact just as 
much as respectable white men do. 

The crime in this country preponderantly committed by blacks Is prepon- 
derantly—over 90 percent of It—committed against blacks. There are whites 
who believe interracial crime Is increasing and that blacks see crime on whites 
as a compensatory thing. Carl Lawrence, President of New York City's NAACP 
answered tliem well: "Those who commit crimes are out to get something for 
nothing, and they're doing the same to black people . . . black leaders became 
alarmed first . . . police and the middle class white didn't listen so long as 
it was just a Harlem problem." 

When Lawrence went on to advocate that "good people" arm themselves and 
"take the streets away from the hoodlums" he was not encouraging racial strife. 
He was speaking to both blacks and white in defense of decent black people. 

Imagine, however, in regard to such self defense for a black man, the exist- 
ence of a national individual firearms licensing requirement. Imagine further, 
if you can, a black man in Dallas, Jackson or Mobile, or lu. N«:'« "S.Q-e«.,^"'sS\.*.- 
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delphla, or Chicago, receiving a license under such a requirement. Police ad- 
ministrators in those cities, and dozens of others, not being able to grant or 
deny a license on the basis of skin color, would deny a license to all men whether 
black or white. Naturally, this is one truth to be loudly, perhaps angrily, de- 
nied. Politics require its denial. But every ordinary citizen in these demo- 
cratic states knows it's true. 

The black man will quickly see he is being used as a silent instrument to ob- 
tain complete gun control. He gains nothing and he is at once the victim of 
tyranny and the instrument by which tyranny is Imposed on the white man. 

It is no satisfaction to the black man, seeking more of America's bounty, that 
instead of his getting more the white man gets less and he gets nothing. Out 
of this, realization too, comes turbulence, violence and crime. 

Of course, as it was with alcoholic beverages under the Prohibition Act, the 
kind of people who should not have guns are by defiuition the kind of people 
who cannot be prevented from having them. If another prohibition law is to 
serve as some kind of referee by which the criminals on one hand and the de- 
cent people on the other are idealisticaUy equalized by all being weaponless, 
then that prohibition law will also be a failure because criminals cannot be 
prevented from having weapons. Blacks will reject that they be the political vic- 
tim of such a law the same as will whites. Decent people, black or white, 
should maintain that they be armed at least as well as criminals. 

During the recent flurry of race killings in Boston, Deputy Police Superin- 
tendent Leroy B. Chase, a distinguished black man, said: "Fighting in the 
schools accelerates every two years at election time. Politicians will put the 
city on a keg of dynamite just to win an election". Chase also said, "We have 
vicious crimes like this all the time in this jungle . . . how come no one's been 
so upset until now?" 

And a young black woman: "Look how the white establishment is (crying 
out in a case wherein blacks killed a white woman). When somelwdy knocks 
oft a black dude, it is just another 'nigger'." 

Boston, dearest Boston, you sound like a pre-1954 Southern town. 
And then, at the same time, along comes Dr. David Abrahanisen, a New York 

City psychiatrist, who says what we need is a gun law. Listen to this white man. 
". . . There still lives a frontier spirit which makes us want to be like the pio- 

neers who, as you know, acted directly and often violently to solve their prob- 
lems. . . . Free access to firearms . . . has a very strong connection with the 
high rate of murder. . . . Since . . . the war in Vietnam, many more firearms 
are being brought illegally into this country. Some of them are much more 
efficient in killing, too, than firearms of the past." 

As so often happens, psychiatrist Abrahamsen seems to have the usual 
prejudice against firearms and knows nothing about them—not short-barreled 
shotguns anyway. 

But let's not hurriedly leave this gentleman who recently received several 
pages in one of our most popular magazines. He illustrates my point too well, 
and he also added this gem: 

"A person who kills someone else also, unconsciously, wants to kill him- 
self but doesn't dare to." 

I have personally been around a lot of killing in my time but that is the first 
time I ever heard anything so utterly ridiculous. Most men who kill do so be- 
cause they fear getting killed. How infinitely asinine to suggest a desire for 
suicide on the part of a man who's only trying to Insure he lives. Its a wonderful 
thing, and It ^ves great hope for the future of our country, that the ordinary 
man is possessed of so much more sound judgment than our intellectuals. 
Of course, as increasing numbers garner the so-called education offered today, 
the despair of some men for the future is understandable, perhaps justified. 

In Southern cities, where college professors have lately discovered violence, it 
has been only a few years since most murders were cavalierly ignored, as is said 
to be true in Boston today : "Some nigger killed another'n last night." 

It has been reported that the number of firearms homicides in Chicago 
Jumped 169 percent between 1965 and 1970. Among them, gini crimes by black 
males age 15 to 24, went up 444 percent with the usual 90 percent being black 
against black. Small wonder. Chicago is the place where it is also reported 98 
percent of those arrested for burglary and 2 out of 3 of those arrested for 
murder are set free. Chicago is also the place where Mayor Daley has succeeded 
In imposing some of the nation's most stringent firearms controls, operative 
against decent people but not against criminals. In a criminal climate of that 
kind, encouraged by the likes of those now clamoring for further gun control, 
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Its a wonder everybody In Chicago Is not compelled to carry a gun for his own 
defense whether he wants to do so or not. Of course, when this armed condition 
is reached crime will decrease. The good people outnumber the evil people, and 
If armed and trained a bit can take care of the situation. 

The street gangs are not tough. They may indeed be decked out like fighting 
cocks but they have no guts for heart-to-gun muzzle confrontations. And dom- 
ination over the big city streets is a hollow trumpeting successful only because 
of the disarmed condition or the cowardice of those they encounter. If they 
should be permitted to triumph throughout the country America will rot away 
like some giant banana republic, "totally integrated, chaotic and stagnant." 

In 1971, The Advocates, Public Broadcasting Service research, brought out 
that "Crime in the U.S. is, sadly, a racial problem, and it is not racist to say 
so. The social pressures that breed crime do not need reiteration here. But the 
crime rate, and the gun crime rate, will not drop until we decide there shall be 
no American second class. The crimes of white against white in the U.S. are 
about the same rate as in Europe. We must stop kidding ourselves that some 
pallative like passing a law against guns will solve a problem that goes so much 
deeper". 

Studio research also reported estimates that it would cost from $1 to $4 billion 
to confiscate and reimburse owners for all pistols and revolvers in America. 

"The entire budget for law enforcement in the U.S. is $4 billion a year. That 
Includes police salaries, equipment, courts, prosecutors, and prisons. Consider 
the gain from a 25 percent (or much greater) boost in prison budgets, spent for 
better foods, better medical conditions, higher salaries and better training for 
guards. What city, plagued with crime, would not benefit dramatically from an 
Increased police force. Some of that money could be used to speed trials, getting 
accused criminals off the streets before they commit another crime while await- 
ing trial. 

"What effect might $1 billion have if spent creating useful jobs for black 
teenagers, who are most likely to be the criminal offenders with handguns?" 

It would seem undeniable that money is required to promote original thinking 
and action In this area. Something should be provided to take the place of the 
long line of stereotyped social failures Imposed upon us for so long by self- 
appointed social doctors. It's amazing how It is that white people, principally 
from government and big universities, continue to prescribe for our racial ills 
after decades of their demonstrated failures. In violation of all that is reasonable 
in the relationships between people, they continue to Impose upon our blade 
population "white definitions" of how people ought to live. They have never been 
successful in doing so but their only response has ever been to demand more for 
the future of that which has failed in the past. 

A prescription for trouble, for example, is to convince any kid, black or white, 
that he deserves something for nothing; that he deserves education and wealth, 
things which he translates into instant Cadillacs, fiashy clothes and high paying 
jobs without apprenticeship or work; then let the cold economic facts of life, 
which he cannot understand, deny these goodies to him. Some of these kids will 
go out with torch, dynamite or gun, to get what white intellectuals have con- 
vinced them that society owes them and has denied them. Every child in America, 
black or white, ha.s to one extent or another, been the victim of this ever escalat- 
ing promise and expectation, impossible of achievement in the real world except 
by adequate preparation and honest sweat. 

But, are the kids to blame? Yes. Those who have sinned must pay; If not in the 
courts then by the destitution of their lives. But who has committed the greater 
sin, the kids or the sociopoliticians who led them astray, ethically and economi- 
cally? How can they be punished? Ignore them. That would be their capital 
punishment. Those who lack some honest sideline would shrivel and go away. 

And, as for "white definitions" imposed on blacks by white people determined 
to do them good: How would you feel, White Parent, and what would be the 
measure of your bitterness and resentment. If by some alchemy of fate you were 
black and you were forced to send your well-groomed black child to school across 
town because white so-called liberals had decided he could not get an education 
unless seated in school with a buncli of dirty, unkempt, long-haired white kids? 

William RaHi)l)erry, a thinking man, and only Incidentally a black man who, 
is a columnist for the Washington Post, argues that black pupils may be the 
ultimate victims: 

". . . to send black children chasing to hell and gone behind white children 
is also wrong and psychologically destructire. It reinforcee in white children 

89-929 0—76 30 
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whatever racial superiority feelings they may harbor, and it says to black chil- 
dren that they are Bomehow improved by the presence of white schoolmates." 

Thus our country lurches through repetitions of its racial failures, because 
we accept the prescriptions of white people who define their liberalism in terms 
of their attitude toward blacks and who would rather see their doctrinaire incan- 
tations in vogue than to be quietly successful in doing something for blacks. 

Chief Charles Boone, black police chief of Gary, Indiana, is reported by Roy 
WUkins as saying, "You can't put a black burglar in jail in Lake County and that 
makes it impossible to protect the black community. If we catch a white burglar 
in a white community he will probably go to jail, but the courts must either 
help us with a solution to the crime situation or they become a part of the prob- 
lem." He was challenging two white judges to do a better job. 

Chief Boone clearly sees that leniency for a man because of his race can result 
in tyranny and denial of privilege for the same stupid reason. Justice is not 
racial. It must be color blind or it's not justice. For those who would remedy 
the sins of the past by tampering with the justice of today the answer is equally 
clear: justice Is not retroactive. Justice is singular. It is personal. It belongs to 
every man and it belongs to him now. Those who would alter it while groping 
for social goals, risk life in a jungle of uncertain power and privilege where the 
intellectual, the weak and aged are pillaged by the hairy and the muscular. 

Mr. Wilkins, head of the NAACP, Washington, D.C., said poverty, joblessness 
and the like do exist, but that these must not be used "to excuse Negro 
criminality". 

These things, and a great deal more, are what good Americans, who just hap- 
pen to be black, have to say about blacks involved in crime. They recognize 
there is no clear difference between the old Southerner of the 1860s, who patroniz- 
ingly didn't believe the l)lack man could live without support of the white man, 
and the modern socalled liberal, who thinks the black man must have educational 
and performance standards lowered for him and that justice must be weighted 
in his favor to redress wrongs done his forefathers. 

Much of the black crime in America—and that's most of the violent crime in 
America—is the product of this effort by white men who are determined to do 
the black man good, like it or not. But many people in the social and teaching 
professions never admit they can be wrong notwithstanding the obvious disaster 
they are imposing on this country. And so it is the black man has forced upon 
him what the white man thinks is good for him. That, incidentally, was precisely 
the situation in this country a huudred years ago. More and more thinking men 
are coming to conclude that it is out of this fact that the black man is often 
bewildered and resentful, and it is out of this fact that crime and violence often 
comes. 

Not long ago the "Atlanta Inquirer", published by blacks, had this to say. "Fric- 
tion and turmoil in race relations has been brought on by denying free choice, and 
by forcing upon people the odd concept of racial balance and quotas. Thus, race 
has become the theme with every issue, in every incident. This is where our 
nation's leadership went wrong. Whether their intentions were good or bad, they 
have promoted racism, division and hostility. The ultimate in this would be to 
forcibly move families about until each community in every congressional district 
has its dictated percent of racial mix." 

So it is that those white people who cry the loudest about crime control and 
gun control, erroneously thinking one equates with the other, are making the 
greatest contributions to the conditions in America out of which come the greater 
part of our crime. 

ANTI-GUN HYSTERIA PRSXUDE TO A POLICE STATE 

OUR REPRESENTATIVES SHODI D BE MAKING LAWS TO CURB CRIMINAL ACTS. NOT LEGI6- 
LATINO AGAINST INANIMATE OBJECTS IT'S TIME FOR TOU TO MOVE YOUR TAIL AND 
lET THEM   KNOW 

(By Harlon Carter) 

To preserve our right to keep and bear arms law-respecting firearms owners 
have longi agreed we must move forward from the defensive positions we have 
occupied since the 1930's. 

It is a large political arena in which we shall win or lose the several constitu- 
tional rights bearing on gun ownership. It encompasses much more than the Issue 
-' <nin control as seen only in the light of the Second Amendment Our constitu- 



2997 

tional defenses also exist in the courts on questions of the increasing exercise of 
police powers by the federal goverumeut-powers which it may not possess; un- 
justified extensions of the commerce clause; self-incrimination under the Fifth 
Amendment; defense of the concept that a man is innocent until proved guilty in 
a proper court and the construction of the c-ase that guu laws peculiarly exist only 
in an atmosphere wherein a man is held suspect or else guilty because he possesses 
a certain liind of property and not because he has misused it, abused it or has any 
intent to do so; confiscation of private property from men not accused of crime, 
not endangering the public safety and not in individual condemnation proceedings. 

Furthermore, there are interesting considerations both legal and political con- 
cerning no-knock laws, stop-and-frisk, wiretaps, bugging and the like, which smack 
of police state conduct and without which restrictive gun laws cannot be enforced. 

There is a great deal more but this is enoug^i to stimulate thinking and certainly 
to prod the initiative which is needed. For us to grasp the affirmative role in the 
gun control controversy we must move in judicial and political areas. 

I visualize moves in the courts in carefully selected cases on the various con- 
stitutional issues involved. 

I visualize political action in support of those good Americans In politics who 
have opposed lllusiouary, hysterical and expedient legislation more likely to inten- 
sify the issue than to solve the problem. 

I visualize strong opposition to all efforts of the Federal government to impose 
Federal crime control or social programs in the states by the threat to deny or 
withdraw Federal funds from the states. This was the means recommended by the 
National Advisory Commission on Criminal Justice Standards and Goals for 
requiring the states to confiscate all handguns and register all other arms. It is 
the greatest danger now on the horizon. 

I visualize numerous avenues available to us in opposing the tyranny of highly 
centralized government, knowing that the individual citizen's right to keep and 
bear arms has never existed except in democratic .societies. 

I visualize numerous initiatives available to us in support of our rights based 
upon the fundamental good sense of the American people. 1 am thinking of polls, 
statistics, educational options, studies of advantages to be found in the news 
media, political analyses to inform the people of the stands taken by their repre- 
sentatives, studies on plans and designs for neutralizing the positions of anti-gun 
people, the finding, assembling and organizing of key people to carry out our 
objectives in all geographical areas, the collection of actual cases supporting the 
correctness of our positions. This is not all. 

A student of the gun control issue will readily perceive the arena is indeed a 
broad one, in which we must struggle to preserve the right to keep and bear arms. 
The contents of this brief article can barely scratch the surface. It is a struggle 
which will test whatever there might be of genius in any of us and it is one which 
will merit the devoted efforts of every citizen who in the broadest sense can per- 
ceive the relationships wliich our Bill of Rights liberties bear one to another. 

I suggest we begin our affirmative role immediately in the area of crime control. 
The truth is that gun control does not equate with crime control. We have an 
advantage in this fact which we have neither exploited nor advanced convincingly. 
It is demonstrable that in those sections of the country where gun possession is 
most prevalent, crime is least. 

Encouragingly, many moderate and reasonable men among our opponents are 
beginning to see tliat our problem is crime control and that gun control is not 
going to have much, if any, effect upon it. Of course, for reasons of their own, 
some of them still say gun control is desirable. For these people we can only 
wonder, as would any good citizen, what it is they have in mind for us that our 
possession of guns makes them so nervous. 

As long as we concur that any measure of gun control equates with some meas- 
ure of crime control w-e are in agreement with those who would eliminate our 
rights. We would then again be backed into our defensive position, held for forty 
years, always losing a little here and a little there until finally nothing would be 
left us. 

No group of good citizens has ever struggled more conscientiously along the 
narrow pathway, between hope and moderation on one hand and tlie cold facts 
of efforts to abolish our rights on the other, than the leaders of the National 
Rifle Association. Every gun owner in America should applaud the action taken 
by the Executive Committee of the NRA in Washington, D.C. on July 12, 1974. 
". . . the XRA opposes any proposed legislation, at any level of government, 
which is directed against the inanimate firearm rather than against the criminal 
misuse of firearms. 
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The NRA also takes the position that the attempt, whether by legislation or 
regulation, to outlaw certain kinds of handguns by employing size, metallurgical 
or similar standards or characteristics is arbitrary and unsound. Such legisla- 
tion is ineffective in the prevention or reduction of crime and ignores the crime 
deterrent effect of the possession of firearms by law-abiding owners. 

The NRA is wholly dedicated to the reduction and prevention of crime, but 
legislation against firearms rather than the criminal misuse of firearms is both 
unneeded and counter-productive. Such firearms legislation further burdens the 
vast majority of law-abiding firearms owners, and results in immense waste of 
resources and diverts public attention and sujiport from truly effective crime 
control efforts." 

If we should partake of the philosophy that a little more gun control would 
equate with a little more crime control, we would never regain anything of 
the rights of decent and law-respecting citizens to be free of suspicion of crime 
no matter what they own or carry. 

Regrettably, the whole gun control effort is Indespensably built upon the 
premise that a man is suspect, that he is a menace to law and order because 
he owns a gun and not because he has misused it nor because there is any evi- 
dence he ever intends to do so. Eliminate this premise and the whole gun control 
effort falters and falls apart. 

Crime control cannot exist without general acceptance of the premise that 
every man is individually responsible for his own conduct. Our whole Judeo- 
Christian ethos for thousands of years has been built upon this. Any society which 
compromises this individual responsibility has embarked upon disturbances 
and finally dissolution. 

Decent and moderate men must rid their thinking of the nonsense that our 
monster-murders, our multi-slayers are What they are because of some failure 
on the part of society. The best and quickest way to arm every household in 
America is for us to continue to do nothing effective with criminals. And, mark 
this well, neither the law nor the wishes of the people—even those armed in 
accord with necessity and not their wishes—will ever have anytlng effective 
to do about it. 

A reasonable degree of order in society must prevail first. Criminals must be 
controlled first. We are the decent people. We try to be reasonable and we are 
not fools even though we have so often made mistakes in the past 40 years. 

Today judges sit in their courts, six-shooters within their reach; teachers 
in our schools arm themselves and ask for police patrols; newspaper men write 
anti-gun articles at their desks in Los Angeles, Chicago, New York and Wash- 
ington, D.C. and then put a pistol in their pocket when they start for home. 

In Los Angeles one newspaper man, after writing a severe diatribe against 
firearms ownership in that city, arrived at this apartment one night with a lon^ 
bundle under his arm. When a fellow newsman (and a friend of mine) who 
resided in the same building asked him what he carried, he said, "It's a shot- 
gun. I'm against guns but I am not a damn fool." 

Liberal-thinking and good-intentioned men ask for stop-and-frisk laws on the 
streets believing that since they ride in a good automobile and wear a good 
business suit they will not be a victim of that law. We must return to truth. 
Unquestionably more crimes are prevented merely by the threat of a gun, not its 
use, than are committed with guns. 

We must recognize and expose the dishonest positions of those who seek 
gun control but who temporize with crime and seek to placate criminals. 

In making the first thrust of our new initiative, one might point out that there 
is right now in this nation a sharp increase in murders committed during robbery. 
Small wonder. 

When persons have committed a crime for which the maximum penalty is life 
imprisonment, there is nothing to discourage them from murdering their victims, 
witnesses, guards or hostages. They are doing just that. Our government, the 
laws and the courts, must stand responsible for this shameful loss of innocent 
lives. 

Many jwople turn to England as an example for crime control. The fact is 
that in England, for hundreds of years, a man found guilty of any one of a 
number of crimes was promptly hanged. Now that a more humanistic generation 
of Englishmen has lately abolished these stem but effective methods, crime— 
including armed crime—is skyrocketing. Recently armed Englishmen, amid a 
hail of their own bullets, attempted to kidnap the eldest daughter of the reigning 
Queen of England I Unbelievable. 
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We can confidently build upon the fundamental good sense ot the American 
people. This Is the overwhelming substance and character of the aflSrmative posi- 
tion we must take. It is our responsibility to tell the people and to explain this 
intjative. They will agree if we do a good job. This is already their mood. Several 
recent Supreme Court decisions fortifying police efforts tend to reflect it. 

When violent crimes begin to decline in number the gun prohibitionists will 
have lost much of their crusade. 

[An editorial report from the American Rifleman, April 1976] 

WHAT You CAN DO ABOUT ANTI-GUN TV 

Nearly every competitive shooter owns a st<^watch. So do multitudes of 
other gun owners Including those who compete or officiate In various athletic 
contests. 

Those of you who do hold in your hand, then, a simple mechanism for com- 
batting the biased electronic giants of network television that are trying to 
beat to death legitimate gun ownership In the U.S. 

All that you have to do to mount a telling counter-offensive is to use that 
stop-watch, plus your pen or typewriter and your native intelligence. 

At last, believe It or not, we may have the means of opposing the violently 
anti-gun TV shows that go so grindingly against the grain of many fair-minded 
Americans. 

What you do Is watch the television schedules for programs on guns, either 
network or local. Get set for them before they hegln, -with stop-watch, pencil 
and paper handy. Then record the amount of time devoted to atacking gun 
ownership and the amount of time—usually far less If any—that the same 
shows gives to defending it. 

Then you write a letter including the contrasting times—so much against 
guns, so much for—with a protest against its unfair division, If that is the case. 
The letter should include the name and address of the station, name of program 
and moderator or sponsor, hour and date of its airing, and any other identifying 
Information. Be sure, in any case, to include those main points. 

The address to write is : 
The Complaint Division, Federal Communications Commission, 1919 M St, 

N.W., Wa.shington, D.C. 20554 
Send a copy of your letter, if possible to The American Rifleman, 1600 Rhode 

Island Ave., N.W., Washington, D.C. 20036. 
While we cannot undertake to publish individual letters because we hope, 

there will be so many of them, we would like to keep a count and report on it to 
you later. So your cooperation will be most helpful. 

The concept of a "Stop-Watch Campaign" against anti-gun television occurred 
to NRA EJxecutive Committeeman Robert J. Kukla, a Park Ridge, lU., lawyer and 
business man who is a foremost effective speaker against unfair gun laws, in 
analyzing how a Chicago station slanted a program in which he participated. 

The procedure for writing the Federal Communications Commission along 
these lines was developed and suggested independently by another mid-western 
attorney, an NRA Member who has often corresponded with the FOC. 

Kukla's eye-opening experience came Feb. 1, 1975, when WLS-TV, a Chicago 
ABC affiliate, aired a half-hour program including a portion of an hour-long 
videotape of the pro-gun side made of Kukla in his home two months earlier. TTie 
portion s-hown amounted to two minutes, 17 .sec. 

The program moderator, John Drury, was anti-gnn. So we were the other four 
persons on the program. Drury used up 10 minutes, 19 sec. Chicago Deputy Police 
Chief James O'Grady consumed two minutes, 11 sec. Anti-gun Chicago Congress- 
man Abner ilikva got in one minute, 33 sec. Dr. Emmanuel Tanay, a Detroit psy- 
chiatrist who mistrusts guns and much else, was allowed to air his views for 
three minutes, 13 sec. Mrs. Susan Sullivan, the suburban housewife who heads 
the Committee for Hand Gun Control, got 27 sec. 

Kukla, who sat stop-watch in hand during the program, reported that the anti- 
gun spokesmen talked for a total of 17 minutes, 43 sec. or 88.58 percent of the 
entire program. The time allowed him amounted to 11.42 percent. He wrote the 
moderator: 

"WLS-TV has merely confirmed my contention that the media do not believe 
that the proponents of stringent gun control laws can meet the issues fairly, on a 
one-to-one basis, and come off credibly." 
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Congressman Jobn Dlngell (16th Dlst., Mich.), an NBA Director to whom 
Kukla sent a tape of the lopsided program, asked the FCC to investigate. The 
FCC replied that no action by it was warranted because there was no evidence of 
repeated or persistent unfairness by WLS-TV. Therefore watch your station 
regularly and build up a case based on more than one anti-gun broadcast. Report 
several instances at a time. 

The other lawyer based his approach on viewing of three ABC programs, "The 
Gun" Nov. 13, 1974, "Streets of San Francisco" Dec. 12, 1974, and "The Rookies" 
Jan. 13, 1975. "All three had a similar scenario," he said. "A handgun is an in- 
herently evil thing as reflected in the reaction that its possession brought." The 
acts of violence in the programs, he added, "occur outrageously disproiwrtlonate 
to actual life" and nowhere are sporting or defense uses of handguns depicted. 

To be effective, this lawyer continued, letters to the FCC must state that there 
are currently pending In Congress bills which would restrict or prohibit civilian 
ownership of handguns. "This makes it controversial," he said, and puts it within 
the purview of the FCC. "A specific complaint must be made against the local sta- 
tion as well as the offending network, that tliey fall to offer balanced program- 
ming and opposing or differing views." 

You then charge that the programming violates the "Fairness Doctrine" by 
being one-sided. You request an FCC investigation of your complaint, and that 
the offending network and its affiliated station be required to offer equal time to 
the NRA to present the gun owners' side. 

Copies of your letter may be sent to the network executives (see list of names 
and addresses below) and to your U.S. Senators and Congressmen. 

American Broadcasting Companies, Inc. (ABC), Walter A. Schwartz, presi- 
dent, ABC Television. Alfred R. Schneider, vice president, 1130 Avenue of the 
Americas, Xew York, N.Y. 10019. 

Columbia Broadcasting System, Inc. (CBS), Robert D. Wood, president, CBS 
Television Network Division, Richard S. Salant, president, CBS News Division, 
51 West 52nd St., New York, N.Y. 10010. 

National Broadcasting Co. (NBC), Herbert S. Schlosser, president, Television 
Network Division, Richard C. Wald, president, NBC News Division, 30 Rocke- 
feller Plaza, New York, N.Y. 10020. 

tFrom the American Klfleman, April 1975] 

STILL TIUE TO OBJECT TO HANDGUN AMMO BAN 

(By the Editor) 

There Is still time to protest against the proposed federal ban on handgun 
ammunition before April 14, NRA Executive Vice President Maxwell E. Rich 
points out. Write to: 

Secretary, Consumer Product Safety Commission, P.O. Box 8137, Washington, 
D.C. 20024. 

Use airmail, mailogram or other means if you wish to make sure of arrival of 
your message before the April 14 deadline. 

The commission, a federal agency, stated in inviting comments pro and con on 
its proposed ban that they "should be submitted preferably in five copies." This 
presumably is for the convenience of the five members of the commission. 

Letters, comment and other documents concerning the proposed ban may be 
inspected. Commission Secretary Sadye E. Dunn stated in the Ffederal Register 
(Feb. 14, 1975, p. 6818) at her office. 10th floor, 1750 K St., N.W., Washington, 
D.C, during weekday working hours. 

The commission notice In the Federal Register explained that the Committee 
for Hand Gun Control, Inc., Ill E. Wacker Dr., Chicago. 111., 60601, had peti- 
tioned the commission to ban "bullets for hand guns" as a "hazardous substance" 
last June; that the commission decline.d to do so, and that the Chicago group then 
got a U.S. District Court order Dec. 19, 1974, directing the commis-sion to consider 
the ban proposal. (The American Rifleman, Feb., 1975, p. 52.) 

On the strength of published reports that the commission would accejrt tele- 
phone comments on the ban over its national "hot line," that line was jammed 
with calls during much of January (The American Rifleman. March, 1975, pp. 
14-15). The NRA, aflUiated clubs and thousands of individual members got into 
the act before the commission announced "put it in writing." 
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U.S. District Judge Thoma.s Flannery, of Washington, who ordered the com- 
mission to consider the ban, on Feb. 14 denied motions by The National Rifle As- 
sociation and by U.S. Sen. Ted Stevens (Alaslca) and Congressman John D. Din- 
gell (16th Dist., Mich.) for the court to dismiss the action. The judge did rule, 
however, that the question of whether the commission actually had jurisdiction 
over ammunition was open to discussion. 

The NRA now plans to take up this question of jurisdiction with the commis- 
sion itself. Executive Vice President Rich announced. The NRA will also express 
its opiMsition to the ammunition ban at Congressional hearings on pending bills 
that would definitely deny the commission jurisdiction over ammunition. 

(In the cour.se of the public protests to the commission in January and later, so 
many good NRA Members and other gun owners expressed themselves that it 
proved impossible for this magazine to gather aod report all details in the limited 
time and space available. 

[From the American Rifleman, May 1970] 

PBO-GUN MAIL SWAMPS OPSO OFFICES 

(By American Rifleman Staff) 

The Consumer Product Safety Commission was reeling under an avalanche of 
mail, overwhelmingly against the proposed handgun anmiunition ban, as of 
March 27. 1975. At that date, 36,982 letters and petitions against the ban, 118 
letters and five petitions for it had been tallied by Commission staffers. 

Nine mail sacks, each holding about 70 lbs. of mail, according to Postal Service 
estimates, have yet to be counted. According to a CPSC staffer, this is the largest 
outpouring of mail ever received in Commission ofHces. 

Most of the very few letters and petitions supporting the ban echo a single 
thought: cartridges can kill, and are therefore dangerous. A Cleveland woman 
w^rote: ". . . 321 gun homicides in Cleveland last year should be proof that bul- 
lets are hazardous." 

Most of the pro-ban petitions bear what appears to be the trademark of the 
Committee for Handgun Control—a handgun centered in a circle, cros.sed by a 
thick diagonal line. It closely resembles "no parking" signs now used in many 
cities. 

According to M. Catherine Rasberry, assigned to sort and tally the mall at the 
Commission, many of the anti-ban letters and petitions appeared to be from 
shooting clubs. 

One of the letters, from an attorney, read: "I am very concerned about the 
direction our government is going whereby members of the public are being gov- 
erned by administrative agency regulations without representation." 

A letter from Rep. L. F. Sikes (1st Dist, Fla.) said: I sincerely trust that you 
will leave such decisions in the hands of (!^5ngre.'!s, where they belong." 

And, from a Roslyn Heights, Ohio, man : "A cartridge by itself is an inert 
object with no sharp edges and can in no way be considered hazardous—unless 
someone takes our President literally and 'bites the bullet,' thus getting lead 
poisoning." 

AMMUNITION NOT "HAZAXD"  YET 

A request by the Chicago-based Committee for Handgun Control (The Amer- 
ican Rifleman, March. 1975, p. 14) to have handgun ammunition declared an 
"imminent hazard" lias been denied by the Consumer Product Safety Commission, 
according to Commission Chairman Rirttert Simiwon. Under the Federal Hazard- 
ous Substances Act, anything declared an imminent hazard may be immediately 
banned by the Commission, without further comment or proceedings until a ftnal 
decision is made on banning the sui>stance. 

In Executive Session on March 27,1975, the Commission also decide<l that hand- 
gim ammunition is within the jurisdiction of the Commission. NRA Attorneys 
had petitioned the Commission to drop all consideration of the handgun ammuni- 
tion ban on the basis that ammunition is not a hazardous substance under the 
Federal Hazardous Substances Act of 1972, and thus not within the Commis- 
sion's jurisdiction. 
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Some Congressmen have called the proposed ban a "backdoor attempt" at gnn 
control. In this personal letter to the Commission, Rep. Robert L. F. Slkes (1st 
Dist, Fla.) a former NRA Director, said, "I sincerely trust that you will leave 
such decisions in the hands of Congress, where they belong." The NRA's peti- 
tion, however, was denied. 

According to Commissioner Simpson, "the situation Is Identical to what it was 
before." The Commission still has jurisdiction over handgun ammunition, and 
still has the power to ban it at some future date. 

Several other petitions by the Committee for Handgun Control were also denied 
by the Commissioners. The Committee had aske<l that it be granted the "right 
of discovery," under which Committee attorneys would have had the right to 
question NRA attorneys and NRA attorneys would have been required to answer 
all questions. That petition, too, was denied. 

A third request, also denied, was that the Chicago-based group be given 10 
day notice before the Commission acted on the XRA petition. The Commission 
immediately acted on the NRA petition. 

After the Consmmer Product Safety Commission, at the request of the Com- 
mittee for Handgun Control, published a request for comment^ on the proposed 
ban, mail began pouring into CPSC olBees. As of March 27, 37,000 letters and 
petitions were tallied—only 118 for the ban. As one employee of the Commission 
put it, "It looks like kind of a lopsided count." 

Despite this, the Commission could still decide in favor of the ban. According 
to Chairman Simpson, the Commissioners are by law^ "charg^ed with the respon- 
sibility" of analyzing and taking into account public comment, but need not act in 
accordance with it. 

The ban kill go into effect if three of the five Commissioners decide in favor 
of it—though, according to one unidentified Commission staffer, "this thing will 
never go through." 

Although the deadline for receipt of public comment was April 14, the Com- 
missioners have no deadline for reaching their decision. 

Or TIME  (TV)  AND MONET 

With Increasing frequency, good NRA Members have proposed that the NRA 
bny prime national television time to reply to the torrent of anti-gun propa- 
ganda with which the American public has been deluged. Prom wherever they 
sit, these good folks cannot see a single reason why this should not be done, 
pronto. One recent letter, for example, suggests that "with the income of the 
NRA surely this could be managed." 

As a matter of fact, with the relatively limited income of the NRA, the sub- 
ject cannot even be approached. Network television dominates the entire media 
or communications field now, and Is a multl-bllUon-dollar a year business. Last 
year TV grossed $3,179,.'iOO,000. To suppose that an organization with an annual 
gross income of $8 to $9 million can buy into it substantially shows a lack of 
information or realism. 

One suggestion was to chop in half the annual budget for The American Rifle- 
man, the main contact which many of our million members have with the organi- 
zation, and divert half of this sum to buying prime network time. Actually, the 
entire annual printing and production budget of The American Rifleman would 
buy hardly two hours of prime network advertising time a year. 

For those who do not know of it, the NRA already has a real and often effective 
grass-roots television-radio program going. It takes the form of spot announce- 
ments distributed for public service broadcast to radio and television stations 
throughout the United States. 

If your local stations have not been receiving them, either the stations or in- 
dividual members can write NRA Headquarters to that effect. It should be 
clearly understoood that the stations are not imder any obligation to use NRA 
spots. They receive public service spots from dozens of sources and may or may 
not use ours, as they see fit. 

Actually, hundreds of independent stations over the country are giving thou- 
sands of dollars of free time to the conservation, hunting, and other spots spon- 



sored by the NRA. The program Is a good and growing one. You can help at the 
local level simply by calling your station and asking if they use such spots. But 
please remember, you are asking them to do your organization a favor. Approach 
it in that way and it can be very helpful. 

WHY THE ANTI-GUN PBESS IS MISTAKEN 

An explanation of the rabid antlgun attitude of much of the national news 
media appears in a thoughtful analysis by Patrick J. Buchanan, Special Con- 
sultant to the President, made this spring. Buchanan, who has a two-flsted 
way of demolishing journalistic claptrap, starts with a comment on the Wash- 
ington mental or intellectual atmosphere, sometimes clinically denominated "Po- 
tomac fever." 

"The national press live and work within the metropolitan area of Washington, 
D.C., which In James Reston's phrase about Manhattan, is surely among 'the 
most unrepresentative of American communities,'" Buchanan says. "No other 
great city in America is quite so left of the political center as the Nation's 
capital." 

The dominant view within the inner city, where the press holds forth, was 
perhaps best evinced when the society editor of The Washington Post remarked 
that she eyed the arrival of the Republican administration in Washington in 
1969 as "much the way the Parisians viewed the arrival of the Nazi Army of 
Occupation." 

Ticking off the wrongdoings and cracked-mirror reflections of the news media, 
Buchanan said: "Over the past decade, there has arisen a media penchant for 
over-accentuating the negative, constantly placing before the American people 
what Is wrong with their society." 

It is within this kind of closed thinking and dogmatic reporting, Buchanan 
points out, that "the national press favors Federal gun control and abhors the 
gun lobby, the NRA." 

While the White House consultant, a former St. Louis editorialist with a 
master's in journalism, does not spare the lash, he lays it on where it is de- 
served. If the truth stings, we say let them squirm. 

JCI.T 29,1975. 

MEMOBANDUM 

To: John Conyers, Jr., Chairman. 
From: Gene Gleason. 
Subject: History of Gallup Poll on Firearms. 

Historically the Gallup organization has reported a heavy public preference 
for more restrictive firearms laws. As early as May 1, 1938 Gallup asked the 
following question: 

Do you think all owners of pistols and revolvers should be required to regis- 
ter with the government? 

The reply was: Percmt 
Yes          84 
No          16 

Through the years the public preferences have remained relatively the same. 
The sampling on firearms law preferences was interrupted during the years 
of World War II, and when it resumed the findings were approximately the 
same. Picking up in 1959, Gallup found that 75 percent of the general public 
and 65 percent of the gun owners favored the requirement of a police permit 
before buying a handgun. 

These public preferences have remained consslstently within the same range 
through the years. Attached are exhibits from a three volume history of the 
Gallup Poll published by Random House, and which covered the years 1^5-71. 

In 1972 Gallup found that 71 percent of the general public and 61 percent 
of the gun owners favored a police permit. I have also attached copies of the 
most recent Gallup Polls, published June 5 and July 6, 1975. I should point out 
that the findings of others, such as the Harris Survey and the California Poll 
reflect a similar public mood. 
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GALLUP POLL 1938 

MAY 1 : PISTOL KEQISTBATION 

Interviewing date 4/1-6/38, Survey No. 117-A. 
Qitrgiion. Do you think all owners of pistols and revolvers should be required 

to register with the Government? 
Percent 

Yes           84 
No           16 

By Region (Yes) : Percent 
New  England  90 
Middle Atlantic  82 
East   Central  86 
West   Central  83 
South     83 
Mountain    84 
Pacific  85 

By Region (No) : 
New  England   10 
Middle Atlantic  18 
East Central ,  14 
West   Central  17 
South     17 
Mountain    16 
Pacific -  15 

GAIXXTP POLL 1959 

AVQUBT 80 : OUR CONTBOL 

Interviewing Date 7/23-28/59, Survey No. 616-K. 
Question 23. Would you favor or oppose a law that would require a person to 

obtain a police i^ermit before he or she could buy a gun? 
Percent 

Favor  75 
Oppose  21 
No opinion .  4 

Gun owners only: 
Favor     65 
Oppose  30 
No   opinion  5 

Hunters only: 
Favor  62 
Oppo.se  33 
No   opinion  5 

Interviewing Date 7/23-28/59, Survey No. 616-K. 
Question 24- Would you favor or oppose a law that would require a police 

permit for the purchase of gun shells or ammunition ? 
Percent 

Favor           64 
Oppose        40 
No opinion  6 

8EPTEMBEB 2 : OCN CONTBOL 

Interviewing Date 7/2S-2S/59, Survey No. 616-K. 

Question 25. Which of these three plans would you prefer for the use of guns by 
persons under the age of 18—forbid their use completely, put strict regulations 
on their use, or continue as at present with few regulations? 

Percent 
ForWd completely        34 
Regulate strictly        61 
Continue as at present        12 
No opinion  8 
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Interviewing Date 7/23-28/59, Survey No. 616-K. 
Question 21. Do you think it should be legal or illegal for private citizens to 

have loaded weapons in their homes? Percent 

Illegal   53 
Legal  40 
No opinion  7 

8EPTEMBEB 4 : OUN CONTBOL 

Interviewing Date 7/23-28/59, Survey No. 616-K. 
Question 26. Should all handguns be outlawed except for police use? Peroen* 

Yes  59 
No  35 
No opinion  6 

Interviewing Date 7/23-28/59, Survey No. 616-K. 
Question ^9. Do you have a gun in your home? Petxent 

Yes  49 
No     61 

Interviewing Date 7/23-28/59, Survey No. 616-K. 
Question 29a. What type of gun ? Percent 

Shotgun  32 
Rifle  27 
Pistol  16 
No gun  51 

Total  126 

By Region 
East: 

Shotgim  20 
Rifle  16 
Pistol  11 
No gun  69 

Total  116 
Midwest: 

Shotgun  37 
Rifle  29 
Pistol  14 
No gun  47 

Total  127 
South: 

Shotgun  46 
Rifle  37 
Pistol  19 
No gun  33 

Total  135 
West: 

Shotgun      24 
Rifle  30 
Pistol  21 
No gun  53 

Total  '^ 
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By Community Size 
600,000 and Over: 

Shotgun  13 
Blfle  11 
Pistol  12 
No gun  75 

Total  111 

AUQUST   80 :  GUN  CONTBOL 

Interviewing Date 7/23-28/59, Survey No. 16-K. 
Question 23. Would you favor or oppose a law that would require a person to 

obtain a police permit before he or she could buy a gun? Percent 
Favor  75 
Oppose  21 
No opinion  4 

Gun owners only: 
Favor  65 
Oppose  30 
No opinion  5 

Hunters only: 
Favor  62 
Oppose  33 
No opinion  6 

Interviewing Date 7/23-28/59, Survey No. 616-K. 
Question 2i. Would you favor or oppose a law that would require a police 

permit for the purchase of gun shells or ammunition? Percent 
Favor  54 
Oppose  40 
No opinion  6 

JANUARY   12 :   GUN   CONTBOL 

Intervievdng Date 12/5-10/63, Survey No. 681-K. 
Question 20, Would you favor or oppose a law which would require a person 

to obtain a police permit before he or she could buy a gun ? Percent 
Favor  78 
Oppose  17 
No opinion  6 

By Sew 
Men: 

Favor ,  71 
Oppose  26 
No opinion  3 

Women: 
Favor  85 
Oppose  10 
No opinion  5 

By Education 
College: 

Favor  80 
Oppose  17 
No opinion  3 

High School: 
Favor  81 
Oppose  17 
No opinion  2 

Grade School: 
(Favor  74 
Oppose  18 
No opinion  8 
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By Age 
21-29 years: 

FaTor  74 
Oppose  25 
No opinion  1 

3<M9 years: 
Favor  81 
Oppose  16 
No opinion  8 

50 years and older: 
Favor  78 
Oppose  15 
No opinion  7 

By Region 
East: 

Favor  80 
Oppose  8 
No opinion  2 

Midwest: 
Favor  77 
Oppose  18 
No opinion  5 

SoDtti: 
Favor  72 
Oppose  21 
No opinion  7 

West: 
Favor  73 
Oppose  25 
No opinion  2 

GAIXTJP POLL 1966 

FEBBUABT   7 :   FIKEABMS 

Interviewing Date 1/7-12/65, Survey No. 207-K. 
Question 20. Would you favor or oppose a law which would require a person 

to obtain a police permit before be or she could buy a gun ? Percent 
Favor           73 
Oppose        23 
No opinion  4 

Interviewing Date, 1/7-12/65, Survey No. 704-K. 
Question 22. Which of these three plans would you prefer for the use of guns 

by persons under the age of 18—forbid their use completely, put strict restric- 
tions on their use, or continue as at present with few regulations? 
All persons: Percent 

Forbid completely  28 
Strict restrictions on use  65 
Continue  as  now  14 
No opinion  8 

Gun owners: 
Forbid completely  17 
Strict restrictions on use  58 
Continue as now  23 
No   opinion  2 

Question. Does anyone in your home own a gun? Percent 
Yes        48 
No            52 
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QueaHon. Those who replied in tlie affirmative were asked: What type of gnn 
is owned? Percent 

Shotgun          33 
Bifle           24 
Pistol           16 

Total         73 
[Note: table adds to more than 48 percent since many homes have more than 

one type of weapon.] 
GALLUP POLL 1966 

SEPTEMBER 14: OUN CONTBCL 

Interviewing Date 8/18-23/66, Survey No. 733-K. 
Question 9a. Would you favor or oppose a law which would require a person to 

obtain a police permit before he or she could buy a gun? 
Gun owners: Percent 

Favor    56 
Oppose     41 
No   opinion  3 

All persons: 
Favor    68 
Oppose     29 
No   opinion  3 

Interviewing Date 8/18-23/66, Survey No. 733-K. 
Question 10. Which of these three plans would you prefer for the use of gtms 

by persons under the age of 18—forbid their use completely, put restrictions 
on their use, or continue as at present with few regulations? 
Gun owners: Percent 

Forbid   use  17 
Restrictions on use  59 
Continue as at present  22 
No   opinion  2 

All persons: 
Forbid   use  27 
Restrictions  on  use  55 
Continue as at present  15 
No   opinion  3 

Greatest support for gun controls comes from women and from persons living 
In the largest cities. 

GALLOP POLL 1967 

AirOtTST   27 :   OTTN   CONTROL 

Interviewing Date 8/3-8/67, Survey No. 749-K. 
Question 5. Do you favor a law that would require a person to obtain a police 

permit before he or she could buy a gun ? Percent 
Favor            73 
Oppose            23 
No   opinion  4 

By Race 
Whites: 

Favor     73 
Oppose     24 
No   opinion  3 

Negroes: 
Favor    70 
Oppose    21 
No opinion  9 
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[From the Gallup Poll Release, Sunday, July 6.1976] 

NEABLY HALF OF U.S. HOUSEHOLBS HAVE AT LEAST ONB GUN— 
BUT KEOISTEATION FAVORED 

(By George Gallup) 

[Copyright 1975, Field Enterprises, Inc. All rights reserved. Republication In 
whole or part strictly prohibited, except with the written consent of the copy- 
right holders.] 

Princeton, N.J., July 5—Although the latest nationwide survey gives further 
evidence of America's historical attachment to firearms—nearly half of all 
households have at least one gun—a majority of gunowners as well as non- 
ownere favor the reftlstration of all guns. 

The survey, which was based on interviews in ,S,108 households, reveals that 
44 percent of those household.'? have at lea.st one gun—pistol, shotgun or rifle. 

The highest proportion of households have a shotgun (26 percent) or rifle 
(also26percent). followed by a pistol or handgun (18 percent). 

Gun ownership is highest in the nation's smaller communities and in the South 
where a majority of residents (58 percent) say there is some kind of gun in 
their homes. 

Sharp differences are found on the basis of Income level, with higher income 
persons more likely to own guns. 

27 PKBCENT OF HOUSE MEUBEB8  HAVE OXTS 

The Washington Post recently reported that members of the U.S. House of 
Representatives are actually better armed than the American people they repre- 
sent. A recent survey conducted by the Post shows that 27 percent of the 435 
House members own handguns. This compares with 18 percent of households in 
the general public, as reported by the Gallup Poll. 

OUNOWNERS  SUPPORT QUN   KE0I8TRATI0N 

Despite tie widespread ownership of guns, a majority of gunowners as well 
as non-owners favor the registration of all firearms. In the latest survey, 55 
percent of gunowners and 76 percent of non-owners favor registration. The per- 
centage for this nation as a whole—gunowners and nonowners alike—is 67 per- 
cent. Thus President Ford, who recently took a strong stand against registration, 
is clearly out of step with public opinion on this issue. 

Following are the results on gun owmership: 

GUN OWNERSHIP IN HOME 

(In percent) 

Have gun 
in home Shotgun Rifle Pittol 

Nationwide  
East  
Midwest  
South  
West  

Community size: 
1000,000 and over  
500,000 to 999,999  
50,000 to 499,999  
2,500 to 49,999  
Under 2,500  

Whites  
Nonwhites  
Northern whites  
Southern whites  
Professional and business.. 
Clerical and sales  
Skilled manual labor  
Unskilled manual labor... 
Income: 

515,000 and over  
$10,000 to $14,999.... 
$7,000 to $9,999  
$5,000 to $6,999  
$3,000 to $4,999  
Under $3,000  

44 26 26 18 
31 IS 19 11 
46 31 25 15 
H 36 31 28 
40 18 28 19 

22 12 11 9 
29 14 12 15 
37 20 20 17 
51 29 30 24 
68 47 43 24 
49 29 28 U 
31 14 10 IS 
42 26 26 16 
60 38 34 a 
43 23 26 u 
3S 21 21 u 
56 38 33 2S 
44 25 2S u 
52 31 33 t 
47 30 2t 17 
42 27 Zl U 
40 20 21 16 
34 18 16 IS 
32 17 19 13 
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The results reported today are based on two nationwide surveys of adults, 18 
and older, interviewed In person in more than 300 scientifically selected localities 
in the nation. The first survey was conducted March 7-10 with 1,542 persons; the 
second was conducted March 2&-31 with 1,566 persons. 

[From The Gallup Poll Release, Thursday, June 6,1976} 

CiTT RESIDENTS WOTTLO BAN HANDOTTNS 

PtTBLIC OVEBWHELMINGLY FAVOHS REOI8TRATION OF All. FIB£ABMS 

(By George Gallup) 

[Copyright 1975, Field Enterprises, Inc. All rights reserved. Republicatlon In 
whole or part strictly prohibited, except with the written consent of the copyright 
holders.] 

Princeton, N.J., June 4—A large majority of the American puDlic, 67 per cent, 
favor the registration of all firearms, consistent with Gallup surveys over the 
last three decades which hare shown similar majorities supporting such legisla- 
tion. 

Support for registration of guns (shotguns, rifles, and handguns) is found 
among all major segments of the population and among gunowners as well as non- 
gunowners. 

More dramatically, a majority of persons living In high crime areas—large 
cities and in the East—would go so far as to ban the possession of handguns by 
anyone except the police or other authorized persons. 

Persons living outside the East and In smaller communities, however, would 
oppose such a ban. Nationally. 55 per <«nt think there should NOT be a law for- 
bidding the possession of handguns by private citizens, while 41 per cent say they 
would favor such a law. 

REIASONS PEC AND CON 

Among those who favor a ban on handguns is a 24-year-old female social worK- 
er from Los Angeles who questions the need for this type of gun: "Gun abuse Is 
a growing problem that needs to be addressed. Access to guns by almost anyone 
is socially dangerous. The populace doesn't need handguns—they breed more 
trouble than they prevent." 

A 25-year-old female teacher from Chicago had this to say: "Handguns are a 
menace to public safety and are more of a liability than an aid to a family when 
they are used as protection." 

A retired public utility executive from Sarasota, Fla., opposes a ban on hand- 
guns: "Guns don't kill, people do. Enforcement of our laws, promptly and eflS- 
ciently, is what is needed to curtail crime." 

The findings show support for such handgun legislation highest among women, 
persons with a college background, Easterners, and persons living in the largest 
cities in the nation. 

Here is the question dealing with registration: 
"Do you favor or oppose the registration of all firearms?" 
Here are the figures nationwide, by key groups and by gun-owners and non- 

gunowners: 
(Inpwcwrt) 

Favor Oppose 
registration      registralion No opinion 

Nationwide  
Men  
Women ,  
College background....   
High school  
Grade school  
East  
Midwest   ...... 
South     
West  

City size: 
1,000,000 and over ,  
500,000 to 999,999  
50,000 to 499,999  
2,500 to 49,999  
Under 2,500  

-iwners       
[unowners  

67 27 6 
61 33 6 
72 22 6 
73 22 5 
6S 27 5 
57 33 10 
74 20 6 
64 
C6 

5 
6 

63 33 4 

31 IS 4 
77 17 6 
71 25 4 
64 30 6 
SO 42 8 
55 39 6 
76 18 6 



41 55 4 
58 37 5 
44 S3 3 
27 69 4 
29 6S 6 

G6 29 i 
44 53 3 
40 55 S 
36 58 6 
2> 69 3 
3S 62 3 
46 48 1 49 47 
39 S7 4 
36 S9 ( 
24 74 2 
54 40 G 
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The following question was asked to determine attltadee toward making pos- 
session of pistols illegal: 

"Here Is a question about pistols and revolvers. Do you think there should or 
should not be a law which would forbid the possession of this type ot gun exc^ 
by the poUce and other authorized persons?" 

Analysis of the findings show that outside the high crime areas—the East and 
the nation's largest cities—all major groups oppose the banning of handguns, 
with two exceptions. Among women and persons with a wHlege 'background, 
opinion is closely divided. 

Here are the findings: 
(Inpeitwrt) 

Should be 
law 

forbidding Should No 
poisession not be opinion 

Nifionwide    
East „  
Midweil  
South   
West  

City size: 
1,000,000 and over  
500,000 to 999,999  
50,000 ro 499,999  
2,500 to 49,999  
Under 2,500  

Men     
Women      
College becliground     
High school     
Grade school      
Gunowners  
Nongunowners  

Note.—Gun ownership highest in south. 

More than four in 10 households In the U.S. (44 percent) have at least one gun— 
jilstol. shotgun or rifle, as determined by interviews in 3,108 households. 

The highest proportion of households have a shotgun (26 percent) or rifle 
(also 26 percent), followed by pistol or handgun (18 percent). 

Gun ownership is highest in the Nation's smaller communities and in the South 
where a majority of residents (58 percent) say there is some kind of gun in their 
homes. 

It is interesting to note that gun ownership is considerably higher among whites 
than among non-whites. 

Following are the (juestlons asked to determine gun ownership: 
"Now, here is a question on gun ownership. Do you have any guns in your 

home?" (If yes: "Is it a pistol, shotgun or rifle?") 

DEBATE  ON   ISSUE   ELA8  BEEN  INTENSE 

Debate over gun controls has been intense, with police across the Nation report- 
ing sharp increases in the number of violent crimes, particularly those involving 
handguns. Pressure has been on Congress to prohibit the manufacture of hand- 
guns or handgun parts in the United States and to amend the 1&72 "Saturday 
night special" law and thus end all wholesale importation of handguns and hand- 
gun parts. 

Sen. Philip A. Hart (D.-Mich.) and Rep. Jonathan Bingham (D.-N.Y.) recently 
introduced bills In the Senate and House to limit handgun ownership to law- 
enforcement oflScIals, security guards, military personnel and members of licensed 
pistol clubs. Atty. Gen. Edward H. I^evi also recently called for banning possession 
of handguns In high-crime areas of the Nation. 

The results reported today are based on two nationwide surveys of adults, 18 
and older, interviewed in person In more than 300 scientifically selected localities 
in the Nation. The first survey was conducted March 7-10 with 1,542 persons; the 
second was conducted March 28-31 with 1,566 persons. 

S8-929 O—76 31 
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[From the American Rifleman, May 1971] 

NATIONAL SUOOTING CENTER PROPOSED 

EICH OUTLINES PLANS TO EXPAND RANGEB. SCOTT : MOVE NRA HQ? 

(By American Rifleman Staff) 
An extensive program of range and general expansion for the National Rifle 

Association of America was outlined at the start of its second century by NRA 
officers at the Annual Meetings in April. 

Woodson D. Scott, New York City lawyer completing his two-year term as NRA 
President, suggested that consideration be given to moving most NRA adminis- 
trative operations from the present Headquarters in downtown Washington, D.C., 
either to Virginia or to a Midwest location such as Illinois, Indiana, or Missouri, 
to avoid adverse conditions in Washington. 

Mr. Scott also suggested that World Shooting Championship hosting be reviewed 
so that the guest organization does not have to meet all major expenses as the 
NRA did at Phoenix last Fall. The matches there, he said, cost the NRA $446,817 
as of Dec. 31, 1970, primarily because of lack of government support and because 
inflation swelled expense estimates. 

Executive Vice President Maxwell E. Rich presented a 10-year program for 
1971-81 under which the NRA would expand shooting facilities both nationally 
and in metropolitan areas, especially, and would stimulate an air gun i)rogram 
in schools, focus more on International style shooting and update its programs. 
Gen. Rich summed up the program as follows: 

"In summary, the next decade should see NRA programs keeping step with 
the changing times. We look forward to: 

"1. The establishment of a National Shooting Center. 
"2. The formation of more metropolitan shooting centers. 
"3. The acceptance of a broader precision air-rifle program which can be in- 

stalled in .schools and industrial recreation progams. 
"4. Modification of our competitive program to improve our international 

record and to encourage people to try the sport. 
"5. Keeping pace with the changing -world. 
"We are celebrating our first 100 years of service. They are behind us. Our 

challenges lie ahead. Let us start working now to meet those challenges." 
Gen. Rich led up to his proposaal by outlining the present status of the NRA 

after a remarkable growth In recent years. He said : 
"If NRA is to continue to be a viable organization, we must devote consider- 

able attention to the.se questions: 'Where can I shtxrt;?' 'Where can I be trained?" 
'Where can I compete with other shooters ?' 

"The availability of land and ever-increasing costs are major prol)lems. I am 
convinced that in the populated or metropolitan areas our clubs can best solve 
these problems by combining efforts to secure the facilities they must have. Our 
records show that many .such areas now have from 20 to 80 NRA chartered clubs, 
in many cases each struggling to maintain minimum facilities. They can keep 
their separate club identities and programs, but still combine to secure adequate 
and modem facilities t» be used by all. 

"I am suggesting that a metropolitan area should have one—or several .srhooting 
sports centers, if the area Is one of exceptionally lai-ge jxipulation. The combined 
clubs would finance the center and share its use. 

"Pooling resources in this way could modernize shooting facilities in much of 
the country." He described what such a center would be like: 

"From the parking lot we enter an attractive club house lol»by . . . wings in- 
clude a locker room and an indoor range, with firing points for smallbore rifle, 
pistol, and air gun shooting. . . . Outdoors, we view a pistol range and a rifle 
range with targets at 50, 100, and 300 meters ... of the safety type, to conflne 
all bullets. They are automated, and scoring is achieved electjonically. ... To 
one side Is a moring target range, with running deer and running boar tar- 
gets. ... To the other side we s€^ shotgun fields. Beyond this is a quail walk 
where several hunters are testing their readiness for the season which is soon 
to open. 

"The center manager introduce® us to his staff. . . . We learn that ... a ma- 
jority of the students join one of the 25 clubs, take part in the regular league 
competitions, sign up for advance instruction, and sdioot In the monthly open 
tournaments . . . several ot the advanced trainees show definite signs of being 
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international or Olympic team prospects. Plans have already 'been made for them 
to spend their two weeks of summer vacation at the NRA National Center, where 
they will have the best coaching and where the training squad for tlie next 
World Championship team will be chosen. . . . There is a precedent for such 
centers already. The Blue Trail complex in Connecticut is one example. The State 
of West Vir^nia is planning to construct a hunter safety and range center with 
funds available under the new Dingell bill." 

Gen. Rich continued: "Another look at our million member.s shows that about 
one in 10 can be considered a serious target shooter, one who is a registered and 
classified competitor. This means that a vast majority has other interests—other 
reasons for NRA membership. Some are liunters, some are collectors, many en- 
dorse and support us because we defend their right to own guns and enjoy shoot- 
ing ; and the record shows, too, that many are readers for whom the NRA is The 
American Rifleman. 

"I believe The American Rifleman will continue its leadership in the periodical 
field, and we should see that it does. Other developments will certainly provide 
much material which will help us do this." 

Mr. Scott pointed out that coastant increases in Federal government pay in 
the Washington area not only outstriiJi)ed NR.\ Staff pay raises but kept Uring 
costs soaring. Although merit raises totaling .$92,960 were approved within the 
past year for 252 of 280 employees, he said there is now talk of a government 
raise of 6 percent which would again upset matters. 

"If we are to maintain an effective and happy organization In the city of 
Washington," he continued, "we cannot remain immune from the result of this." 
Further, he said, employment requirements in Wn.shlngton place "an unreason- 
able hardship on any organization" such as the NRA. Therefore, he stated his 
personal opinion "that certain parts of our 0{)erations now conducted in Wash- 
ington could with great advantage be moved to some other less congested area." 

[From tbe American Rifleman, Jane 1974] 

NRA OPENS VISITOR CENTEE, PUSHES PLANNING, AT RATON 

(By American Rifleman StafT) 

The NRA National Outdoor Center near Raton, N. Mex., took further strides 
forward with the selection of two firms to create a master plan for development 
of the 37.000 acres and the opening June 24 of a temporary visitor facility from 
which a picturesque part of the area can be viewed. 

The master plan, covered by a contract made May 23 between the NRA and 
Scanlon & Associates, Santa Fe. N. Mex., and W. C. Kruger & Associates, Albu- 
querque, N. Mex., calls for all details of the vast complex of target ranges, con- 
servation areas, camping and recreation facilities and training accommodations 
to be worked out by March, 1975. 

To afford the first glimpse of the Outdoor Center, the temporary visitor facility 
was established on U.S. Highway 64 south of the city of Raton. In announcing it, 
MaJ. Gen. Maxwell E. Rich, NRA F>xecutlve Vice President, said, "NRA Members 
and friends of the NRA traveling in northern New Mexico this summer can over- 
look portions of the NRA Outdoor Center site from this facility. It will be manned 
seven days a week through Labor Day as an NRA project with the close coopera- 
tion of the city of Raton, the Raton Chamt>er of Commerce and New Mexico State 
officials." 

The visitor facility enables callers to see the section of the center where the 
main buildings and activities will be located, together with much of the range 
area. This Is a level portion of the tract just west of the Canadian River and the 
Atchison, Topeka & Santa Fe Railway line. Because of lack of internal roads, 
the area cannot be opened to visitors at this time. There also are some hazards to 
be eliminated from old mining areas. Coal was mined in one of the valleys from 
approximately 1900 to 1948. The ghost town of Van Houten still stands as a 
monument to this past activity, along with a stone-faced mine shaft entrance 
and the remains of a huge stable which once housed 150 mine mules. Nearby, at 
the old railhead, is the smaller ghost town of Preston. 

Heads of both of the development planning firms were bom in Raton and are 
familiar with the vicinity from birth. T. E. Scanlan's engineering firm will pre- 
pare the overall plan, with Ted Scanlon and Robert W. Sparks directing. W. O. 
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Kruger & Associates, architects, will handle the architectural design and planning 
necessary. 

The Outdoor Center will reflect the full scope of NRA activities. 
The master plan provides for housing and laboratory facilities for education, as 

well as the best possible facilities for every type of shooting activity. The educa- 
tional facilities will be oriented toward natural resources management and con- 
servation. Year-round programs in cooperation with college and governmental 
agencies in educational and training programs of mutual interest will be provided. 

The ranges established will serve to develop and test range equipment as well 
us their primary purposes in training and competition. Facilities will also be 
provided to test and evaluate shooting and hunting equipment. 

A permanent visitor center will include museums of firearms and natural 
history, and will acquaint the general public with the purpose and significance 
of the NBA. 

In establishing the NRA Outdoor Center facilities every effort will be made 
to preserve the cultural and historical attributes of the area. Architecture will 
be designed to harbonize with the natural geography. 

Game animals found on the acreage include mule deer, elk, bear, wild turkey 
and mountain lion. 

The city of Raton is cooperating in procurement of utilities and will run a 10" 
water line capable of delivering 1,300,000 gallons per day to the property by No- 
vember, 1&74. 

Preliminary master plan criteria Include camping facilities and nature trails 
open to Members and their families. Areas will also be provided for commercial 
exhibits and sites will be available for individual NRA clubs including State as- 
sociations to erect their own permanent buildings. 

A Special Contribution Fund, separate from regular NRA operations, was 
established in March to implement the Outdoor Center master plan. Contributions 
to the fund are tax deductible, according to a ruling made by the IRS in ApriL 
Checks should be made out to: NRA Special Fund. 

IRS RULES NRA CENTER GIFTS TAX DEDUCTIBLE 

The Internal Revenue Service has ruled that contributions to the NRA Special 
Contribution Fund to develop the NRA Outdoor Center at Raton, N.M., are tax- 
deductible by the donors. 

The IRS so notified the fund by letter dated April 30, 1974, from its Exempt 
Organizations Branch. The letter also said that the fund itself is exempt from 
paying Federal income taxes. 

"This paves the way for those interested in building a truly fine center, fea- 
turing not only marksmanship training but conservation research and education 
of yo\mg people in the outdoors, to make contributions and to take tax deductions 
accordingly," Maj. Gen. Maxwell E. Rich, NRA Executive Vice President, com- 
mented. 

"We are intent on saving and preserving some 35,000 acres of America for the 
American people, and the IRS decision comes as a distinct help in reaching that 
objective." 

Tlie Special Contribution Fund was established by resolution at the NTIA Mem- 
bers' Meeting March 31, 1973, and afllrmed by the NRA Board of Directors April 
2. As set up, it is separate and distinct from NRA operations and is organized ex- 
clusively for charitable, educational and scientific purposes. 

The constitution of the fund further explains that: 
"No part of the net earnings of the Fund shall inure to the benefit of, or be 

distributable to, its members, trustees, oflBcers, or other private persons, except 
that the Fund shall be authorized and empowered to pay reasonable compensation 
for services rendered and to make payments and distributions in furtherance of 
the purposes set forth in Article Third hereof. 

"No substantial part of the activities of the BMnd shall be the carrying on of 
propaganda or otherwise attempting to influence legislation, and the Fund shall 
not participate in, or intervene in (including the publishing or distribution of 
statements) any political campaign on behalf of any candidate for public 
oflBce...." 

Donors to the fund may deduct contributions from Federal income taxes. Be- 
quests, legacies, devises, transfers or gifts are deductible for Federal estate and 
gift tax purposes, if they meet conditions of the IRS Code. Donations should l)e 
aent to the NRA Spedal Contribution Fund, 1600 Rhode Island Ave., N.W., 
TVashiagton, D.C. 20036. 
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[From the American Klfleman, Marcb 197S] 

BtnujiNo THE NRA OUTDOOB CENTER 

(By George R. Whlttlngton) 

The history of the National Rifle Association Is the history of a series of chal- 
lenges that have faced the organization and how these challenges have been met. 

In the 1950's, for example, it was apparent that the NRA had outgrown its 
former quarters. The need for modern, eflBcient office building headquarters be- 
came obvious. Money was raised to build the headquarters building by promotional 
shoots, raflles, contributions, and a sustained drive for life memberships. 

In the 1970's a new and more exciting challenge has been presented to the 
Association. This is to build the Association's Outdoor Center at Raton, N. Mex. 
This long-term project is by far the biggest challenge, and the best opportunity, 
ever to be presented to the NRA. The Center's purpose, stated briefly, is to pro- 
vide a home for all of the participation activities in which NRA Is Involved. The 
Outdoor Center will have the highest quality ranges for competitive shooting. It 
will have classrooms and training areas for every type of shooting Instruction. 
The Center will be a place to do, a place to learn, a place to participate for the 
NRA membership and their invited guests. The Outdoor Center will provide out- 
standing examples of resource and wildlife management and the opportunity for 
the youth of the Association to learn about the outdoors and the conservation 
and wise use of our natural resources. The Outdoor Center will tell the story of 
the National Rifle Association, have an outstanding firearms museum and 
"Shooters Hall of Fame," and display trophy collections of North American big 
game species. Above all, the Outdoor Center will be a home with which the mem- 
bership of the NRA can identify. It will be "our" home for this generation and 
'or those to come. 

Building and maintaining the NRA Outdoor Center will take money, lots of 
money. This money will be over and above the annual operating budget of the 
NRA. The NRA Outdoor Center will be a new and a separate function of your 
Association. 

For the purposes of building and operating the NRA Outdoor Center, the NRA 
has established the "NRA Special Contribution Fund". The contributions, gifts, 
and bequests to this fund are tax exempt to the donor under official rulings of 
the U.S. Internal Revenue Service. This is the only function of the NRA that 
has this preferred tax status. This tax status is important when we consider 
how we are going to fund the NRA Outdoor Center. 

Contributions of all sizes, large and small, will be necessary in building this 
outstanding facility. The Congress of the United States long ago decided that 
similar projects were in the public interest and, being in the public interest, such 
contributions should receive preferred Federal income tax status. 

In plain non-technical terms, gifts of your money to the NRA Outdoor Center 
can be used, dollar for dollar, to reduce your net taxable income. All that is 
necessary is that you itemize your deductions on your income tax report. Some 
50 percent of Americans now do this. Depending on your income level, this pro- 
vision of the tax laws reduces the "real" cost of your gift 

Additional means of giving money to the NRA Outdoor Center with substan- 
tial legitimate tax benefits are available. Those who have real or personal prop- 
erty that has appreciated in value should consider transferring the property 
directly to the NRA Special Contribution Fund. This method is entirely legal 
and proper and will result in a taxable income reduction equal to the gross profit 
(fair market value of the property minus the original cost of acquisition), 
without payment of capital gains or other income tax by the giver. 

Many members may wish to so manage the size of their estate to reduce estate 
taxes after death. Here a gift of money or property from the estate to the NRA 
Special Contribution Fund is one means of building for future generations after 
you have gone. Tou should consult your attorney to have appropriate provisions 
added to your will. 

The tax laws make It feasible and completely legal for corporations to donate 
funds to the NRA Outdoor Center and to reduce their net taxable income thereby. 
Up to 5 percent of a corporation's net annual income may be given to an eligible 
scientific or educational institution, such as the NRA Outdoor Center, under 
present tax laws. 

Shooting clubs and State associations will have an important part in building 
the NRA Outdoor Center. Every type of promotional activity, such as special 
shoots, benefit barbecues, and other fund raising methods, will help. 
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The NRA Outdoor Center is both a present reality and a future potential. The 
reality is that the NRA owns almost 36,000 acres of land that Is well adapted 
to the purposes and concepts of the NRA Outdoor Center. The potential is that 
development will be what the NRA membership wants and will pay for. An 
experienced blue-ribbon committee has been charged by NRA President C. R 
Gutermuth with tlie capital development of this Outdoor Center. This commit- 
tee is listening carefully to all segments of the NRA to be sure plans represent 
the membership's thinking and needs. Top quality facilities without gilt edging 
are being planned. Well-built improvements, such as ranges, training facilities, 
etc., will be cheapest and most satisfactory in tlie loixg run. Tlie financial re- 
sponse of the membership will ultimately determine the quality and quantity 
of facilities completed at the NRA Outdoor Center. 

Building the NRA Outdoor Center will take many years and millions of dol- 
lars. The membership of N'RA has proved steadfast in support of the lasting 
programs of their Association. You can help. Now is the time! 

[From the American RlBeman, June 1975] 

RATON CENTEB PLAN 

The NRA Outdoor Center at Raton. N. Mex., will cost $27 million to construct 
at today's prices, Fred M. Hakenjos, NRA past president and chairman of The 
Outdoor Center Committee, told the Board of Directors at San Diego. 

This compares with $16 million estimated for the feasibility study of two 
years ago "which was the basis for the Board decision to proceed with acquisi- 
tion of the property," Hakenjos said. Inflation of "about 20 percent", particularly 
In the <-ost of roads, parking areas and utilities, Is the cause of the gulf between 
the two figures, he said. 

A six-page construction program is contemplated, spread over several .vears, 
with priority given to providing initial facilities for the Conservation Educa- 
tion Center on the north end of the property. 

JULY 1, 1975. 

CBS NEWS POIX FINDS STRONG PUBLIC SUPPORT FAVORING NATIONAL LAW FOB 
REGISTRATION OF ALL HAND GUNS 

A CBS News poll on questions of gun control indicates that the American pub- 
lic strongly disagrees with President Ford's opposition to a Federal law requir- 
ing the registration of firearms. The poll found that the public strongly favors 
a national law requiring all handguns to be registered by a margin of 4 to 1. 

The nationwide telephone poll of S89 people of voting age was conducted by 
the CBS News Election and Survey Unit during the week of June 16, the same 
week the President delivered his crime message to Congress. Some findings of 
the poll were broadcast last night, Monday, June 30, on the CBS Evening News 
With Walter Cronkite. 

Almost half of those interviewed came from a family where they or an Im- 
mediate member of the family own a rifle or handgun. Over two-thirds of these 
people (69 percent) support a nationwide law requiring the registration of hand- 
guns. Three-fourths (73 percent) of those interviewed who .said they were Repub- 
licans also favored such legislation. 

The CBS News poll found that other parts of the President's crime message 
received greater public support. Those lnter\-lewed favored the proposal calling 
for mandatory prison sentences for anyone committing a crime with a gun by 
a margin of 11 to 1, with people in families owning firearms .slightly more in 
favor of mandatory jail terms than those who do not own such weapons. 

Another of the President's proposals would ban the sale of "cheap" handguns, 
making it illegal to manufacture, assemble, or sell the.se guns, though it would 
not be Illegal to own one. According to the poll, a .small majority (51 percent) 
of the public would favor such a ban, except when used for purposes of law en- 
forcement. Those in families who did not own firearms, and women, were more 
strongly In favor of the ban. 

The complete results of the poll, based on three questions, are as follows: 
(1) "Would you favor or oppose a nationwide law requiring all handguns to 

be registered?" 
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(In ptreant) 

Favor Oppose        No opinion 

Total  78 20 

Own firearms  
Don't own firearms.. 
Republicans  
Democrats  
Independents  

69 
M 

2» a 
24 
14 
2S 

3 
3 

73 3 
84 I 
72 3 

(2) "Would you favor or oppose mandatory prison sentences for anyone using 
a gun to commit a crime?" 

(In percent) 

Fivor Oppose        No opinion 

Total  88 

Own firearms  92 6 2 
Don't own firearms  85 10 5 

(3) "Would you favor or oppose a ban on the sale of all hand gxms with the 
exception of those that are authorized for law enforcement?" 

(In percent) 

Favor Oppose No opinion 

ToUl                                                                      51 4S 4 

                   36 62 
29 
57 
35 

2 
Don't own firearroe  
Male   

                   66 
                   40 

S 
3 

                   60 S 

The findings in the poll are subject to a sampling error of about plus or minus 
three percentage points. 

Warren Mitofsky is Director of the CBS News Election and Survey Unit. 

[The Harris Survey, for release: Thursday, July 20,1072] 

PEBSONAL SAFETT OF POLITICAL CANDIDATES AND GUN CONTBOL 

(By Louis Harris) 

Despite the shooting of Gov. George Wallace while shaking hands with voters 
In a shopping center earlier in the year, the American people still expect their 
candidates for President to campaign at close range in 1972. By a clear 57-34 
l>erccnt, the public reject.s the statement that "candidates should stop campaign- 
ing out in the open, mingling with crowds." 

"The public holds thi.s view in the fact of widespread agreement with the posi- 
tion that "our i)olitical process has fallen apart when caniUdates can't campaign 
without fear of a.ss}is.sination." Part of the explanation for the apparent discrep- 
ancy lies in the rather fatalistic view of the American iK?ople that "individual 
shootinp* can happen at anytime," a proiwsition accepted by u nearly unanimous 
97 percent. 

"Altliongh the public is resigned to the risks it feels candidates for the White 
House should and do take, there is still substantial public support for .stiff gun 
control legislation. 

A cross section of 1,401 voters was recently asked: 
"DfJ you favor or opjKJse a federal law which would put strict gun control into 

effect, requiring that all hand gims be registered?" 
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HAND GUN REGULATION 

(In ptrcent) 

Favor Oppose Not sure 

Total voters  70 

By rwion: 

Midwest III. 
South   
West  

By size of piece: 
Cities  
Suburbs  
Towns  
Rural  

By presidential choice: 
Niion  
McGovern  
Wallace  

81 16 
2S 
34 
36 

19 
24 
33 
37 

28 
19 
41 

69 
63 
62 

79 
73 
63 
60 

69 
79 
57 

Majorities across the country favor tough gun control legislation. However, 
there are sharp differences by region and size of place of residence. The south and 
west least favor tough gun control laws, as is the case among rural residents. 
Ironically, the group most opposed to the registration of all hand guns are the 
supporters of George Wallace, who was felled by one himself last May. 

In fact, backers of Gov. Wallace also disagree with the rest of the public on 
another key question—whether they believe the attempt on his life was the act 
of one man or part of a broader plot to kill him. 

The cross section was asked : 
"Do you feel the attempted assassination of Gov. George Wallace was the act 

of one man alone or do you think it was part of a broader plot?" 

WALLACE SHOOTING 

(In percent) 

Prefer 

Netionwide Niion        McGovern Wallace 

Act of one man  
Part of broader plot. 
Not sure  

60 65 68 37 
28 25 22 50 
12 10 10 13 

An even 50 percent of all Wallace supporters are convinced that the shooting 
of the Alabama Governor was "part of a broader plot" to kill him. When pressed 
to say what elements were behind the shootimg, people who suspected a conspiracy 
were vague: 24 percent simply registered their conviction that it "must have 
been a plot"; another 10 percent accused "people who disliked Wallace" with- 
out being more specific; 6 percent mentioned that the alleged trigger man had 
been "paid travel money"; while another 6 percent charged that "Communists 
were behind it all." 

The shooting of George Wallace shocked most Americans, but it did not change 
many people's attitude on the subject of gtin control or their assessment of the 
state of public safety in the country. After the killing of Robert Kemnedy four 
years ago, 81 percent agreed with the statement that "law enforcement has 
broken down in this country and lawlessness has taken over." After the Wallace 
shooting, the split on the same question was 52-43 percent in the affirmative. 
Althougli a consistent majority of 70 percent or l>etter of the American people 
has favored stiff gun control legislation, the intensity of such views has not been 
sufficient to spur action by Congres.s up to now. 

Nor has the sequence of acts of violence against prominent national figures 
changed the public view that candidates for high office should accept the risks of 
open campaigning. 

The cross section was asked : 
"Do you tend to agree or disagree that candidates for high office should stop 

campaigning out in the open, mingling with crowds of people?" 



Shonld candidates stop campaigning ont In open among crowds? 
Total puWio 

(percent) 
Agree        34 
Disagree        67 
Not sure  8 

[The Harris Analysis, Chicago Tribune, June 3, 1971] 

66 PERCENT IN UNITED STATES BACK GUN CONTEOL 

(By Louis Harris) 

Altho Americans favor "strict control and registration of handguns," by 66 to 
30 percent, a plurality of the public, 49 to 43 percent, also agrees with the state- 
ment : "The way things are today, people should own guns for their own 
protection." 

The smblvalence probably goes a long way toward explaining why Cong^ress 
has had so much diflSculty passing legislation providing for tighter control over 
gun ownership. 

In principle, the Idea of tight regulation of the purchase and possession of 
guns is popular with most of the public. But America is also a nation in which 
a majority of the household, [51 percent] possess some icind of a gun. 

Recently, a cross section of 3,006 households was asked: "Do you favor or 
oppose Congress passing a law requiring strict control and registration of all 
hand guns?" 

(In percent) 

Favor Oppose Not sure 

Nationwide  66 30 

Cities  
Suburbs. 
Towns... 
Rural  

71 25 
24 
33 
38 

4 
75 1 
64 3 
56 6 

There is a direct relationship between attitudes toward gun control laws and 
gun ownership. The same cross section also was asljed: "Do you own a gun In 
your household or not?" 

(In percenO 

Own gun Don't own 

Nationwide  51 49 

By size o( place: 
Cities  
Suburbs  
Towns  
Rural  

By region: 
East  
Midwest  
South  
West  

By race: 
White  
Black.  

38 
37 
57 

62 
63 
43 

73 27 

32 68 
55 45 
68 
52 

53 
44 

32 

47 
56 

Sentiment against gun control registration, In turn, runs highest among per- 
sons who live in rural areas and those in the South. 

People al.so were asked: "Do you personally feel upset or not that there Is not 
strict control and registration of hand guns in this country ?" Total pubUe 

(percent) 
Feel  upset        64 
Not upset        43 
Not sure '.  3 

Typical of the majority feeling was a 48-year-old lawyer in Lexington, Ky., 
who said, "Without gun legislation, we're just asking for people to shoot each 
other up." 
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The opposition was summed up by a 64-year-old farmer In Eeokuk County, la., 
who said, "Why, all that talk about gun legislation is just an effort on the part of 
city people to keep country folk from enjoying a little honest shooting." 

Yet close to a majority of the public is willing to admit that gun ownership in 
America in the latter third of the 20th Century is perhaps necessary "for your 
own protection." The cross section was asked : "Do you tend to agree or disagree 
that the way things are today, people should own guns for their own protection?" 

Totttt public 
(percent) 

Agree, should own for protection        49 
Disagree         43 
Not sure  8 

[The Qallup Poll, for release, Satarday, July 1, 19721 

MAJORITY OF GUN OWNEXS AS WELL AS XON-GUW Owwints FAVOB TOUOHEB LAWS 

(By George Gallup) 

Princeton, N.J., June 30^As has been the case for more than three decades, a 
majority of U.S. citizens—both gun owners and non-gun owners—say they would 
favor a law which would require a i)erson to obtain a police permit before he or 
she could buy a gun. 

In the latest survey, conducted in late May, 7 in 10 (71 percent) say they would 
favor such legislation, while 25 percent express opjjosition and four percent have 
no opinion. 

Approval of gun registration is expressed by majorities in all population groups 
Including owners of the three basic types of guns—pistols, shotguns and rifles. 

Registration is favored at a time when the Senate Judiciary Committee has 
voted to ban the manufacture and sale of most snub-nosed handguns. The Demo- 
cratic platform committee has also inserted a plank in the platform calling for 
tougher gun controls. 

A majority of the people in this country have favored stricter gun laws for over 
three decades, as reported periodically by the Gallup Poll. 

Proponents of gun laws point out that, since the l)eginning of the 20th century, 
750,000 Americans have been killed by privately owned handguns—a third again 
as many as have been killed in all our wars. 

Approval of requiring a police jjermit before purchasing a gun is found to be 
highest among college educated people, people living in the largest cities, and 
among women. Gun registration has bipartisan appeal with almost identical per- 
centages of Republicans and Democrats iln favor. 

The largest percentage opposed to requiring a police permit for purchasing a 
gun is found among persons living in the South and West and in the smallest com- 
munities. However, even in these areas large majorities favor registration. 

Following is the question asked and the figures for key population groups. 
Would you favor or oppose a law which would require a person to obtain a 

police permit before he or she could buy a gun ? 

FAVOR POLICE. PERMIT TO BUY GUN? 

(In ptrcent) 

Favor Oppose No opinion 

National                     71 25 4 

Man                             65 31 
18 
23 
25 
27 
19 
25 
27 
30 
1* 
20 
25 
27 
32- 
22 
X\ 

                  77 
College                    74 
High school  71 
Grade Khool                    67 
East     77 
IWidwest.                    72 
South                         ... 68 
West   64 
1,000,000 and over  
500,000 to 1,000,000 ..                   

                  83 
75 

50,000 to 500.000                    73 
2,500 to 50,000                    66 
Under2,500.  ...                 63 

Republian$.                                73 
Democrats.. .              yt 
lndependentM.... 10 
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VIEWS OF GUN OWNERS ON POLICE PERMIT 

(In percent) 

Fivar Oppose        No opinion 

All gunownars. 

Pistol owners  
Shotgun owners... 
Rifle owners  
Non-gunowners... 

62 35 
38 
38 
16 

3 
57 
59 

5 
3 

80 4 

GUN OWNERSHIP 0BEATE8T IN SOUTH 

About a fourth of all American households have either a shotgun or a rifle. 
About one home in six has a pistol. 

Gun ownership is highest in the South where a majority (55 percent) of resi- 
dents say there is some kind of gun in their homes. Ownership of guns is also 
high in the Midwest. 

A direct correlation is found between gun ownership and size of community, 
with guns least likely to be owned in the largest cities. 

Following is the question asked to determine gun ownership. 
Do you happen to have in your home any guns or revolvers? (If yes) Is it a 

pistol, shotgun or a rifle? 
The table below shows the percentage of households having any gun, and the 

basic types of guns owned. 

GUN OWNERSHIP IN THE UNITED STATES 

(In percent) 

Hive gun in 
nonie Pistol Shotgun Rifle 

NationtI  

East  
Midwest  
South  
West  
Community size: 

1,000,000 and over.. 
500,000 tol ,000,000 
50,000 to 500,000... 
2,500 to 50,000  
Under2,500  

College  
High School  
Grade school  
Whites  
Blacks  

43 27 26 

29 10 16 19 
49 16 32 29 
55 20 35 27 
38 16 20 29 

20 U 9 12 
30 U 15 19 
40 14 22 21 
45 19 30 29 
66 20 44 40 
36 IS 21 24 
44 16 29 27 
SO 14 28 25 
45 16 28 28 
33 U IS 11 

Note.—The survey results reported today are based on interviews with 1,540 adults, 18 and older, interviewed in person 
In more than 300 scientifically selected localities across the Nation during the period May 26 through 29. 

tFrom tbe Washington Post, June 30, 1975] 

27 PEECENT OF HOUSE MEUBEBS OWN HANDGUNS 

(By William Grelder and Barry Sussman) 

Members of the U.S. House of Representatives are better armed than the 
American peoule they represent. 

A stirvey of the House conducted by The Washington Post shows that 27 
percent of the 435 House members own handgun.s—compared with 18 percent 
of households In the general public found owning guns in a survey by the 
Gallup PoU. 

The Post survey results, which are drawn from responses by 60 percent of 
the House members, suggest that approximately 115 House members own pistols. 

While 67 percent of the general public favors legislation to require the regis- 
tration of handguns, a majority of tlie House members oppose it—57 percent, 
according to the survey. 
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The opposition, however, is related only slightly to whether a member of 
Congress owns a gun. Among gun owners, 68 percent oppose any form of fire- 
arms registration—but so do 52 percent of their colleagues who don't own guns. 

The best-armed members of Congress are the Southerners—42 percent of them 
report that they own a handgun, compared with 18 percent of the representatives 
from the Northeast, 29 percent from the West, 24 percent from the Midwest and 
21 percent from the border states. Freshmen are slightly less lilcely to own a 
handgun than the veterans, but they are slightly more opposed to gun-control 
registration. 

Conser\'atives are much more likely to own a handgun than liberals. Forty 
percent of the conservatives own them, compared with 18 percent of the liberals 
and 28 i)ercent of the moderates. 

The gun owners in Congress tend to come from small towns and rural areas, 
while only 13 percent of the big-city members of Congress own handguns. In 
terms of gun ownership, there is no significant distinction between white and 
black members of Congress or Democrats and Republicans. None of the 13 wo- 
men in Congress who responded to the survey reported owning a gun. 

The pattern of who owns handguns in Congress is roughly consistent with the 
Gallup Poll's findings on who owns guns in the general public—(larticularly Gal- 
lup's conclusion that high-income families are more likely to own handguns than 
low-income families. In the Gallup survey, for instance, 24 percent of the house- 
holds with incomes of $20,000 or more own handguns, compared with 15 percent 
of those with incomes from $7,000 to $10,000. 

How House members responded when asked about gun control: 

(In percent) 

House     Gun owners   Nongunowners 

Register all firearms -  28 19 
Register, handguns only  15 13 
Opposes registration butfavoroUiercontrols  28 34 
Oppose all legislation   29 34 

32 
16 
25 
27 

[From the Christian Science Monitor, Aug. 12,1975] 

MOST CBIUES NOT REFOBTED 

(By Clayton Jones) 

Americans rank crime as the nation's most serious problem. Yet most citizens 
fail to report acts of violence and theft to police. 

A door-to-door survey of crime victims in 13 U.S. cities—from Boston to Minne- 
apolis to San Francisco—by the U.S. Bureau of the Census indicates that less than 
half of all crimes against persons and households are reporte<l to police. 

A recent Gallup poll shows a record-high 45 percent of Americans are afraid to 
walk in their neighborhoods at night. 

And residents of U.S. cities cite crime as the nation's top problem—ahead of 
unemployment, cost of living, and Ineffective police, Mr. Gallup says. 

Two to five times more actual crime exists in U.S. cities than reported crimes, 
according to the study of victims conducted in 1973 by the U.S. Census Bureau for 
the Federal Law Enforcement Assistance Administration (LEAA) and released 
last week. 

In San Diego, for instance, only two out of every five violent crimes were re- 
ported to police in a ijoli of nearly 200.000 incidents. 

Similar figures are cited for Boston. Buffalo. Cincinnati, Houston, Miami. Mil- 
waukee, Minneapolis, New Orleans, Oakland, Pittsburgh, San Diego, San Francis- 
co, and Washington. 

The picture painted by the LEAA effort is one of citizen lack of confidence in 
police ability to solve crime—yet police respond by saying citizen failure to report 
crimes hinders crime-fighting. 

Citizens of Miami and Wa.shington were least likely to he crime victims while 
citizens of San Francisco and Minneapolis were the most susceptible to crime in 
1973, the survey shows. 

The rates of personal crimes of violence j)er 1,000 residents were 71 in San Fran- 
cisco, 70 in Minneapolis, 67 in Boston. 63 in Cincinnati. 61 In Oakland. 53 in 

Houston, 53 in San Diego. 49 in Buffalo, 47 in PitUburgh, 46 in New Orleans, 
Slln Washington, and 22In Miami. 
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The bnrglary of homes ranged from 75 per 1,000 households in Washington to 
177 In Minneapolis. 

The low showing for the nation's capital In the crime tally surprises officials, 
but the city has the highest number of police per resident of any major city, they 
point out. (Car thefts ranged from 15 per 1,000 households in Washington to 86 
in Boston.) 

A past LEAA study of the five largest U.S. cities showed the chief reason citi- 
zens gave for failing to report crimes to authorities was that "nothing could be 
done because there was no proof." 

The LEAA survey Is the beginning of a permanent crime-victim poll to deter- 
mine the nature of crime and how citizens and police are coping with it. 

[Prom the Washington Post, Jnly 29,16741 

ONE HOUSEHOLD IN EVEBY FOUR IS VICTIMIZED BY CKIME 

(By George Gallup) 

PBINCETON, N.J.—One household in every four in the United States has been hit 
by crime at least once during the last 12 months, with either property stolen or a 
member of the household a victim of an assault or mugging. 

The picture is still more shoclcing in the case of households in the nation's 
largest cities (populations of 500,000 and over) where one household In three 
has been struck in the past year. 

Statistics t>ased on police reports paint a grim picture of growing crime. Yet 
the situation is. if anything, worse, since the current survey shows almost four in 
10 incidents were not reported to police. 

The survey results indicate that non-whites and lower income persons are 
somewhat more likely to have been victimized than whites and upper Income 
groups, particularly in crimes against persona 

The following table shows the percentage of households struck by various types 
of crime, with 1972 figures for comparison. 

The following questions were asked in the survey: 
During the last 12 months, have any of these (list of crimes handed to re- 

spondent) happened to you? Did you happen to report this to the police, or not? 
(In perctnt) 

1972 Today 

HouMholds: 
Home broken into, or attempt made. 
Money or property stolen  
Property vandalized   
Car stolen  

Persons: Assaulted or mugged; money or property taken from person by force or tlireat 

7 8 
« 11 
« 10 
2 2 

of force                                      2 2 

Note.—As the table below indicates, a large percentage of crimes are not reported to the police (in percent): 

All 
incidents 

Reported 
incidents 

8 i 
1 7 
0 7 
2 2 

Households: 
Home broken into, or attempt made  
Money or property stolen  
Property vandalized  
Car stolen   

Persons: Assaulted or mugged; money or property taken from person by force or 
threat of force  2 2 

[Harris Survey. Chicago Tribune, Oct. 27,197B] 

77 PERCENT MAJORITY FAVORS GUN REGISTRATION LAW 

(By Louis Harris) 

By an overwhelming 77 to 19 percent majority, Americans favor passage of a 
"federal law requiring that all handguns be registered with federal authorities.'" 

The latest results of the Harris Survey show a sharp increase in public sup- 
port for the registration of handguns; in 1971, a 66 to 30 percent majority 
favored such a law. 
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A slightly smaller majority, 73 to 24 percent, supports "federal laws which would 
control the sale of guns, such as making all persons register all gun purchases 
no matter where the purchases are made." 

And by 66 to 30 percent, a majority believes "a permit should be required by 
law in order for anyone to purchase a rifle," a practice not now followed in most 
places. 

The survey, conducted between Oct. 6 and 13 among a national cross-section 
of 1,519 adults, also found that 74 percent of American families own guns, repre- 
senting a rise since 1968. when 41 percent said they owned one. 

Gun ownership is far lower in the East, where only 29 percent of the households 
report owning guns, compared to 61 percent in the South, 52 percent in the West, 
and 50 percent in the Midwest. 

Fifty seven percent of families in small towns have guns, while in rural areas, 
68 percent report owning them. Of the guns owned, 70 percent .say they own a 
rifle; 66 percent, a shotgun; 49 percent, a pistol or handgun; and 7 percent, a 
muzzle loader. 

Despite strong public support for stiff gun-control legislation, a narrow 51 to 
44 percent majority of those surveyed don't believe there "would be less violence 
in this country if laws were passed making it harder for people to get guns." 
City and suburban dwellers tend to believe that violence will be curbed with gun- 
control laws, but small-town and rural residents disagree. 

When asked what the major contributors to violence are in the country today, 
75 percent name "organized crime"; 65 percent, "radical revolutionary groups"; 
61 percent, "urban guerrilla groups"; 61 percent, black militant groups"; 54 per- 
cent, "left-wing radical groups"; 54 percent, "communists"; 52 percent, "extreme 
right-wing militant groups" ; and 49 percent, "the easy availability of guns." 

The results show the public believe the causes of society's violence go far be- 
yond simply the lack of stiff gun-control laws. The activities of both left-wing 
and right-wing revolutionary and guerrilla groups and of organized crime are 
viewed as leading root causes of violence today. 

Nonetheless, 49 percent of those surveyed believe "the easy availability of 
guns" is a major contributor to violence, and 29 percent believe it is a "minor 
contributor." Thus, 73 percent feels gun control is a step that could help keep 
violence under control. 

The Harris Survey asked its sampling: "Do you favor or oppose a federal law 
requiring that all handguns be registered with authorities?" 
1975: Percent 

Favor     77 
Oppose     19 
Not   sure  4 

1977: 
Favor       — 66 
Oppose     30 
Not   sure  4 

It is apparent that sentiment for gun control has risen in the last four years. 
The use of "Saturday night specials" in killings of policemen and in other mur- 
ders has clearly aroused much public indignation over indiscriminate sales of 
pistols. 

The cross-section was also asked: "Do you favor or oppose fe<leral laws which 
would control the .sale of guns, such as making all persons register all gun pur- 
chases no matter where the purchases are made?" 

(In p«rcOTO 

Nationwide  

By ragion: 
East  
MidWMt  
South  
West  

By size of place: 
Cities  
Suburbs  
Timro  

Aro/.  

Favor Oppose Not sure 

73 24 3 

K 12 
73 23 
62 34 
70 27 

76 19 
75 20 
75 23 
64 32 
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Although support for registration of gun purchases is less evident In the South 
and in rural areas, majorities all over tlie country favor sucli gun registration. 

A strong test of the public's desire to control the purchase of guns emerged 
when the respondents were questioned about rifles: "Do you feel a i)ermit should 
be required by law to purchase a rifle, or do you think such a permit is not 
necessary?" 

(In percent) 

Favor Oppose Not sure 

Nationwide  66 30 4 

By region: 
East  
Midwest  
South  
West  

By size of place: 
Cities  
Suburbs    
Towns   
Rural „  

Once again, a clear national majority favors requiring permits from legal au- 
thorities for people to buy rifles. There is no doubt from these results where 
.\mericans stand on gun-control legislation. 

79 17 
33 
3» 
33 

27 

4 
63 4 
St 3 
63 4 

68 5 
73 24 f 67 31 
56 40 

[From tbe Sacramento, Calif., TJnlon, July 6,1975] 

Oxra OwNEBSHip IN HOME 

(By George Gallup) 

iPwNCErro.v, N.J.—Although the latest nationwide survey gives further evidence 
of America's historical attachment to firearms—nearly half of all households 
have at least one gim—a majority of gunowners as well as non-owners favor 
registration of all gtins. 

The survey, which was based on interviews in 3,108 households, reveals that 
44 per cent of those households have at least one gun—^pistol, shotgim or rifle. 

The highest proportion of households have a shotgun (26 per cent) or rifle (also 
26 per cent), followed by a pistol or handgun (18 per cent). 

Gun ownership is highest in the nation's smaller communities and in the South 
were a majority of residents (58 per cent) say there is some land of gun in their 
homes. 

Sharp differences are found ou the basis of income level, with higher income 
persons more likely to own guns. 

The Washington Post recently reported that members of the House of Repre- 
sentatives are better armed tlian the American pe<H)le they represent. A recent 
survey conducte<l by the Post .shows that 27 per cent of tie 435 House members 
own handguns. This compares with 18 per cent of households in the general pub- 
lic, as reported by the Gallup Poll. 

De»i)ite the widespread ownership of guns, a majority of gunowners as well as 
non-owners favor the registration of all firearms. In the latest survey, 55 per 
cent of gunowners and 76 per cent of non-owners favor registration. The percent- 
age for this nation as a whole—gunowners and non-owners alike—is 67 per cent. 
Thus President Ford, who recently took a strong stand against registration, is 
clearly out of step with public opinion on this issue. 
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roUowing are the results <m gun ownership: 

GUN OWNERSHIP IN HOME 

(In percent! 

Have lun In 
homa Shottun Rifle Pistol 

Nationwide  

East  
Midwest  
South  
West  
Community size: 

1,000,000 and over... 
BCO.OOO to 999,999.... 
50.000 to 499,999  
2,500 to 49,999  
Under 2,500  

Whites  
Nonwhites   
Northern whiles  
Southern whites  
Professional and business 
Clerical and sales  
Skilled manual labor  
Unskilled manual labor.. 
Income: 

J15,000 and over  
JIO.OOO to J14,999... 
r.OOO to J9.999  
$5,000 to $6,999  
$3,000 to $4,999  
Under $3,000  

44 26 26 

31 18 
31 
36 
U 

12 
14 

g 
47 
29 
14 
26 
38 
23 
21 
38 
25 

31 
30 
27 
20 
18 
17 

19 
25 
31 
28 

11 
12 

S 

26 
34 
26 
21 
33 
25 

33 
28 
21 
21 
16 
19 

11 
46 15 
St 21 
40 19 

22 9 
21 IS 
17 17 
51 
6B 

24 
24 

49 19 
31 15 
42 IS 
GO 29 
43 1< 
35 15 
56 
44 

23 
18 

52 25 
47 17 
42 15 
40 16 
34 15 
32 13 

The results r^wrted today are based on two nationwide surveys of adults, 18 
and older, interviewed in person in more than 300 scientifically selected localities 
in the nation. The first survey was conducted March 7-10 with 1,542 persons; 
the second was conducted March 28-31 with 1,566 persons. 

[From tbe Washington Poit, July 6,1976] 

G0N OwNEBS FAVOR CONTROLS 

(By George Gallup) 

PRINCETON, N.J.—Although the latest nationwide survey gives further evidence 
of America's historical attachment to firearms—nearly half of all households 
have at least one gun—a majority of gun-owners as well as non-owners favor the 
registration of all guns. 

The survey, based on interviews in 3,108 households, reveals that 44 per cent 
of those households have at leas't one gun—pistol, shotgun or rifle. 

The highest proportion of households have a shotgun (26 per cent) or rifle 
• (also 26 per cent), followed by a handgun (18 per cent). 
' Gun ownership is highest in the nation's smaller communities and in the South, 

where a majority of residents (58 per cent) say there is some Icind of gun in their 
homes. 

Sharp differences are found on the basis of income level, with higher income 
persons mor« liltely to own guns. 

In the latest survey, 55 per cent of owners and 76 per cent of non-owners favor 
registration. The percentage for this nation as a whole—owners and non-owners 
alilte—is 67 per cent. Thus President Ford, who recently took a strong stand 
asainst registration, is clearly out of step with public ofrinion on this issue. 
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The resnlts on gun ownership: 
|ln ptreantl 

Have gun in 
nome Shotgun Rifle Pistol 

NiUonwide  M 26 26 

E»St  
Midwest  
South  
West  
1,000,000 and over  
500,000 to 999,999  
50.000 to 499,999  
2,500 to 49,999  
Under 2,500  
Whites , 
Nonwhites  
Northern whites  
Southern whites  
Professional and business.. 
Clerical and sales  
Skilled manual labor  
Unskilled manual labor  
$15,000 and over  
$10,000 to $14.999  
$7,000 to $9,999 , 
$5,000 to $6,999 , 
$3,000 to $4,999  
Under $3,000  

31 18 
31 
36 
18 
12 
14 

19 
25 
31 
28 
11 
12 

11 
46 15 
58 28 
40 19 
22 9 
29 15 
J7 20 

29 
47 
29 
14 
26 

20 
30 
43 
28 
10 
26 

17 
51 24 
68 24 
49 19 
31 15 
42 16 eo 38 

23 
34 
26 

29 
43 18 as 21 21 15 
56 38 33 23 
44 25 25 18 
52 31 33 25 
47 30 28 17 
42 27 21 15 
40 20 21 16 
34 18 16 15 
32 17 19 13 

The results reported today are based on two nationwide surveys of adults in- 
terviewed in person in more than 300 scientifically selected localities in the na- 
tion. The first survey was conducted March 7-10 with 1,542 persons; the second 
was conducted March 28-31 with 1,566 persons. 

CONOBESB OF THE UWITED STATES, 
Washington, B.C., October 28,1915. 

Hon. JOHN CONYEKS, Jr., 
V.8. House of Representatives, 
Rayhurn House Office Building, Washington, B.C. 

DEAB JOHN : In case you have not already received several yourself, I am en- 
closing a copy of a letter I have received on the gun control issue. Perhaps this 
letter should be included in your Subcommitte report as an example of the at- 
tempted Intimidation of supporters of gun control legislation. I hope that your 
Subcommittee will report a strong bill fairly soon. 

Sincerely, 
WALTEE B. FATTNTBOT. 

A TIME TO REOISTEB, BTJT NOT OUKS I ! ! 

Don't register handguns regardless of any law. They cannot lock up 80 million 
people. The American people long believed that they could trust their government. 
We now know better. 

Crime of the Prohibition Era will seem like a PTA meeting in comparison to 
what will happen if guns are registered nationally. Big crime will run the guns, 
Just like the moonshine!! 

BEOISTEB PEOPLE ! I 

If laws are passed to infI^nge the people's rights to keep and bear arms, guar- 
anteed by the Constitution, Americans will be forced to take deplored citizen ac- 
tion, but no choice. 

REGISTER the people working to take your Constitutional right to own and 
bear arms as guaranteed by the 2nd Amendment These people are criminals. 

Hake a written list (start now). It could be called "Special Guests, Saturday 
Night Frolic", etc. If you don't do it you will overlook important "guests". List 
Judges, lawyers, politicians, school teachers, newspaper people, and individuals 

3»-M» O - TS - 3! 
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who have supported gun registration. Also, land use officials, OSHA officials, and 
IRS officials and agents—all who are violating the Constitution. 

Special action: Don't register any guns, if a gun registration law is passed. 
And 6c prepared to shoot the first person -who you know is picking up guns. 
Decide now at what point you are to take action. Use tactics used by big crime, 
i.e., a visit in the night with a shotgun blast at a distant location. 

All people listed alwve should be treated the same. A person shooting a judge 
in the courtroom is nuts! A visit to his home in the night, or when he is on the 
way home, is something else. Use your head!!! 

It IS time to take a stand. No country was ever taken over by the communists 
until the people's guns were registered and taken. People don't make much of a 
showing against tanks and rifles with stones and bottles. 

The government is not interested in protecting you ! The criminal is back on 
the street before the victim is out of the liospital. It is not gun control they want, 
but people control. This means the people must be disarmed first. 

Thomas Jefferson said in the Declaration of Independence that it was the right 
and duty of the people to rise up and restore the Constitution when those in gov- 
ernment sought to destroy it. It appears that the time has come. 

WILL  THE  FOLLOWING  BE  THE   HELl^DLINES  OF  THE   NEAR  FUTUBE ? 

"Millions of Formerly Peaceful, Law-Abiding Citizens Up in Arms"—"Vigllantes 
of One and Two Persons Take Law Into Own Hands"—"Politician Cut in Two 
By Shotgun Blast As He Steps From Car"—"Bureaucrat Shot As He Waits At 
Stoplight"—"Federal Judge Killed By Bomb Blast As He Starts Car"—"Judge 
Pound Dead. Hands Tied Behind Back, Throat Cut"—"Congressman Believed 
Poisoned"—"Land Use Planner Found Hung Under Bridge"—"U.S. Senator 
Found Hanging From Limb of Tree on River"—"Two Congressmen Missing, 
Feared Dead—Resembles Hoffa Disappearance." 

Notify your politicians that you are not going to register your guns. A strong 
America depends upon an armed citizenry. Only free people have guns! If you 
own a gun, learn to use it. Teach your entire family how to use one safely. If you 
don't want a gun purchase recorded in your name, have some elderly person buy 
it for you or purchase one of the millions of privately owned guns. 

If tliey pass an unconstitutional registration law. find out who the agent Is 
who is picking up unregistered guns, and go and let him have it, right between 
the eyes! Then reload the gun, so if the politician who swore to uphold the Con- 
stitution and voted to take your rights is around, you can give it to him also. 
Do it in the night with careful planning. 

The time to prepare is now. Make all the copies you can afford of this sheet, and 
mall it anonymou.sly. Mail to your friends and all the people on your guest list. 
Maybe, just maybe, if we make ourselves heard, violence can be avoided. Any 
cop.v machine or printing shop can make copies. 

Will what happened near Wounded Knee to the FBI agents become a dally 
occurrence with those mentioned above? 

WORDS AND ACTIONS NOW OB BULLETS AND BLOOD LATEB 

(Printed originally by "Americans United for Freedom") 

NOTE.—The sender neither endorses nor condemns this sheet. Readers are asked 
to evaluate for themselves. 

[From the New York Times, Oct. 21. 1975] 

V.S. LIST or ARMS PRODUCERS AND EXPORTERS SHOWS MORE THAN 1,000 CONCERNS 

(By Richard D. Lyons) 

WASHINGTON, Oct. 20.—Making and selling munitions to foreign armies is so 
lucrative that more than 1,000 American companies are legally engaged in either 
producing or exporting weapons. 

The Federal regl.stration certificates of these companies, which were made pub- 
lic for the flr.st time by the State Department's Office of Munitions Control at the 
request of The New Torit Times, provide an extensive overview of their opera- 

tions. 
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The materials turned over by the State Department, more than 2,000 copies 
of documents weighing some 25 pounds filled a large cardboard box. The docu- 
ments may be obtained from the department's Freedom of Information Office at a 
cost of 20 cents per page plus fees for secretarial help. 

Many American companies, long identified with such consumer products as re- 
frigerators, stoves, sewing machines, washers, cameras and toys, are also pro- 
ducing items labeled as "amis, ammunition and implements of war" on the United 
States munitions list, a compendium of products labeled as war materials under 
various acts of Congress. 

In many cases tlie material consists of sophisticated electronic equipment such 
as laser range finders, night-viewing devices and underwater acoustical gear, 
reflecting the high state of American technology that has helped raise overseas 
sales of this country's munitions industry to |11 billion a year. 

(lOO-BILUON WOBTH 

But lesser munitions items are exiwrted by hundreds of small companies whose 
ammunition for American-made guns and spare parts for tanks and planes attest 
to the great amount of military equipment this country has either sold, lent or 
given away since World War II—about $100-blllion worth. 

Many of these smaller companies are clustered in the shipping district In lower 
Manhattan, near the Pentagon and the headquarters of the Central Intelligence 
Agency here, and in such gun-running neighborhoods as southern Florida and 
near the Mexican border. 

The giant corporations are well represented. Among the 1,033 companies 
llcen.sed to make or export arms are l.'>2 of the "Fortune 500," Fortune magazine's 
listing of the biggest industrial companies. Among the 152 are 32 of the largest 50. 

The documents furnished by the State Department attest to the fact that a vast 
array of military hardware is l)eing offered for sale by American Industry, some 
of it by companies not identified in the public mind as arms-makers. 

NOT JUST SEWING MACHINES 

The Singer Company, famous for over a century for its worldwide sales of sew- 
ing machines, devoted seven and a half pages In its registration form to 182 
"United States munitions list articles manufactured and/or exported." 

The items Included electronic reconnaissance systems, intrusion warning de- 
vices, infrared sun-eillance systems, landing approach system.s, laser measure- 
ment equipment, hydrofoil control equipment, gyrocompass systems, grenade 
launcher components and a host of other sophisticated equipment. 

The Bulova Watch Comimny, another New York-lmsed coriwratlon long identi- 
fied with consumer products, reported its munitions list products as: 

"Fuzes and components therefor, mechanical and electronic ammunition manu- 
facturing machines, devices for activation and devices for detonation of missiles, 
missile safety control switches, missile safe and arming devices, missile fuzing 
devices, quartz crystals, oscillators and timers, power supplies and converters, 
landing system." 

TCBD'B   LOnO   LIST * 

Many of the larger companies, the Ford Motor Company for example, manti- 
facture so many different types of armaments that a .special attachment to the 
munitions control registration form is needed to list them all. Ford reported 
that it "manufactured and/or exported" the following: 

"Firearms and components ; guns over caliber ..W; ammunition components and 
parts; launch vehicles; guided missiles, ballistic missiles and rockets and com- 
ponents for above; gun and gun sight mounts and missile systems for vessels 
of war and other special naval equipment; tanks and military vehicles and 
specifically de.signed components; aircraft, spacecraft and as.soclated equli)ment; 
military training equipment, military body armor ; military and space electronics; 
fire control, range finder, guidance and control equipment; auxiliary military 
equipment. Including space camera, speech scramblers and cryptographic devices 
and components, and armor plate; technical data." 

The General Motors Corporation reported 10 pages of munitions list items, 
starting with rifies, bayonets, mortars and flame throwers and ranging Into 
"•biological agents adapted for use in war to produce death or disablement in 
human beings or animals, or to damage crops and plants." 
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B. I. du Pont de Nemours & Co., which can trace Its Involvement in munitions 
to supplying powder to Washington's troops during the Revolutionary War, 
sells a wide variety of weapons either through the parent company or a sub- 
sidiary, the Remington Arms Company of Bridgeport, Conn. 

But such giant concerns are not the leaders in export arms sales, because the 
largest part of a military budget these days is spent on aircraft, jet engines, 
missiles, rocketry, helicopters and the electronic that guides equipment and 
protect such warcraft. 

Reflecting this, seven of the 10 largest weapons exporters are involved in 
aerospace products: Northrop, McDonnell Douglas and LTV Corporation, jet 
fighters and fighter-bombers; Textron and United Aircraft, helicopters; Hughes 
Aircraft, missiles and electronics, and General Electric, jet engines. 

The three other leaders, Chrysler, American Motors and FMC Corporation, 
sell tanks, jeeps and armored personnel carriers, among other munitions. 

Underscoring the trend toward electronics, munitions list registrants include 
scores of such corporate names as Electronic Assistance Corporation, Red Bank, 
N.J., Electro Switch Corporation, Weymouth, Mass., Electronic Memories and 
Magnetic Corporation, Los Angeles, Electronic Space Systems Corporation, Con- 
cord, Mass., Electronics Corporation of America, Cambridge, Mass., Electrophys- 
ics Corporation, Nutley, N.J., and Electrosonics. Ltd., Sacramento, Calif. 

The academic world is also represented. The Calspan Corporation, which gives 
Its address as P. O. Box 235, Buffalo, N.Y. 14221, lists its parent or holding com- 
pany as Cornell University. 

SYBACnSE   UNrVEBBITT   OONCEBN 

CJalspan said it exported technical data, spedflcally a "proposal for consultant 
study of an electronic warfare test facility." The company's registration said 
It had either produced or exported "various [munitions] list items including the 
above for about 25 years" and that its customers had included the Army, Navy, 
Air Force, National Aeronautics and Space Administration and Atomic Energy 
Commission. 

Another college-related registrant is the Syracuse University Research Cor- 
poration, founded in 1957. The company reported exporting a wide variety of 
munitions list Items for aircraft and spacecraft, including "classified articles." 

The Federal Cartridge Corporation of Minneapolis, a maker of firearms and 
ammunition, reported its parent company as the Olin Foundation, a charitable 
foundation, of 99 Park Avenue, New York. 

The Arabian American Oil Company (Aramco)—owned 60 per cent by the 
Exxon Corporation, Texaco, Inc., the Standard Oil Company of California and 
the Mobil Oil Corporation—reported exporting from the United States the fol- 
lowing munitions list items: 

"Firearms, ammunition, explosives, aircraft and related articles, military 
electronics, auxiliary military equipment and miscellaneous articles." 

Dozens of subsidiary companies are engaged in the production of munitions 
list items far removed from the products usually associated with their parent 
corporations. r« 

The Ex-Cell-0 Corporation of Detroit, well known to model makers for its 
hobby knives, reported that a subsidiary, the Cadillac Gage Company, "manufac- 
tures and sells the commando armored car, the Stoner 63-A weapon system and 
I)ower control systems for certain models of U.S. main battle tanks." 

Illinois Central Industries, Inc., of Chicago, which started in the corporate 
world as the Illinois Central Railroad, reported that a subsidiary, the Abex 
Corporation of 530 Park Avenue, New York, makes and sells eight categories 
of items on the munitions list. 

CANNING   JABS 

The Ball Corporation of Muncie, Ind., noted for its home canning jars, re- 
ported that its Ball Brothers Research Conioration of Boulder, Colo., manu- 
factures aerospace drive assemblies, pointing controls and space lubrication. 

The National Lead Company, which became N L Industries of New York, 
is involved In the munitions business through its Doehler-Jarvls DlvLsion, which 
makes artillery, missile and aircraft components. 

Some American arms-makers selling abroad are themselves subsidiaries of 
foreign companies. 
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I C I United States, Inc., of Wilmington, Del., Is a snbsldlary of Imperial 
Chemical Industries of England. The United States subsidiary reported 14 muni- 
tions list items, including "classified material." 

Englebard Minerals and Chemical Corporation of Murray Hill, N. J., is owned 
30 per cent by HD Development Limited of Luxembourg. Engelhard reported 
making and exporting parts for military aircraft and sea vehicles. 

The Howmet Corporation of Greenwich, Conn., an exporter of aircraft parts, is 
a subsidiary of Compagnie Pechiney, Paris, Levy Auto Parts of Washington, 
which exports spare parts for armored vehicles, is a subsidiary of Levy-Russell 
Limited, Toronto. Georex Inc., of Houston, which exports satellite navigation 
systems, is a subsidiary of Compagnie Generale de Geophysique, Massy, France. 

Some of the export items are unusual, such as letter bomb detectors and 
balloons. Tradeways Limited of Washington reported exporting an "antidote for 
nerve gas." 

The Rector International Corporation of Mount Vernon, N.T., said in its 
registration that Its exports were so various that "the list of items is very hard 
for us to compile." It went on : 

"In the past, we have exported items ranging from armored cars to mine de- 
tectors. We are currently working on an order for submachine guns and have ex- 
ported ammunition. We will quote and request licenses on any items which our 
foreign clients wish to purchase." 

And then there is the Joy Manufacturing Company of Pittsburgh. It reported 
producing a wide variety of components for missiles, rockets, warships, tanks, air- 
craft, torpedoes, mines and bombs. 

[From the New York Times, Oct 8,1978J 

GTTNS : GBOWTH IN A SENSITIVE INDUSTRY 

SALES DEFT RECESSION—CONTROLS ABE FEARED 

(By Michael C. Jensen) 

The $550-mllllon-a-year United States gun industry was having a good year 
until last month. Sales were high, profits were satisfactory, and the industry's 
myriad critics were reasonably quiet. 

Then two California women allegedly pulled guns on President Ford and sud- 
denly storm clouds began to gather. 

It seems unlikely that the incidents will seriously dampen the expectations for 
salee of about six million handguns, rifles and shotguns in the United States this 
year. 

But, as explained by John V. Browning, president of the Browning Arms Com- 
pany, one of the nation's largest gun sellers and one of the few prominent in- 
dependents in the field. "There's an uproar every time we have an assassination 
attempt." 

What is preoccupying the industry in the wake of last month's gun incidents is 
their effect on gun control legislation—the bete noire of the industry—and ulti- 
mately, on sales. 

The gun Industry dominated by the subsidiaries of such conglomerates as Colt 
Industries, the Olin Corporation and the Bangor Punta Corporation (E. I. du 
Pont de Nemours, the chemical company holds a majority interest in another 
large pro<lucer)  has shown remarkable stability over the last decade. 

Occasional sales spurts have developed In the wake of concern on the part of 
nonhunters over protection, but for the most part the guns manufactured by lead- 
ing companies have been bought by sportsmen for bunting and target shooting, 
and by police and enforcement departments. The great fear on the part of in- 
dustry is that strict gun control laws would make it dilBcult for their steady cus- 
tomers in the private sector to buy weapons. 

George A Chandler, president of Olln's Winchester group, summed up the 
gunmakers' view: "With no evidence that gun controls have been effective in 
reducing crimes committed with gun.s, we see little point in proliferating new 
gun control laws that would be heeded only by law-abiding citizens." 

A similar theme was sounded by a spokesman for the Remington Arms Com- 
pany, the du Pont affiliate. 'Obviously we deplore assassination attempts," he 
said, "and we endorse the idea of controls on mall order sales. But we're not in 
the Saturday night special business." 
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While Industry executives tend to point the finger at Saturday night specials— 
cheap, short-muzzled, low caliber handguns often used by muggers, hold-up men 
and murderers—the fact is that in the recent gun incidents Involving President 
Ford and In other attacks on prominent Americans in recent years, it was high 
quality weapons, manufactured by well known gun makers that predominated. 

THE MAJOR GUN MANUFACTURERS SALES AND EARNINGS, 1974 (IN MILLIONS) 

Sales Earningt 

Winchester (division of Olin)    
Ramington Arms  . „.  
Browning  .  
Colt Firearms (divi.'iion of Colt industries)    
Smith & Wesson (subsidiary of Bangor Punta)    

> Before interest expense and income tax. 
> Befo.e taxes. 
> Before taxes and overhead and administrative eipansei. 

It was a Colt .45-calibor semi-automatic pistol that Lynette Fromme allegedly 
aimed at the President, and a Smith & Wesson .38-caliber pistol that Sara Jane 
Moore allegedly fired at him in California last month. 

A .44-callber pistol made by Charter Arms, a small but well regarded manu- 
facturer in Connecticut that sells to police departments, was seized from Mrs. 
Moore by California police the day before she allegedly fired at President Ford. 

In other incidents, a Remington 30.06 pump rifle was used by James Earl Ray 
in 19($8 to slay Dr. Martin Luther King Jr., and a Charter Arms .38-caliber pistol 
by Arthur Bremer in 1972, to shoot and cripple Governor George C. Wallace of 
Alabama. 

In only two recent Instances were weapons considered to be Saturday night 
specials or mail-order guns employed. One was the Italian Army rifle used to kill 
President John F. Kennedy, and the other was a cheap .22-caliber handgun used 
to kill his brother, Robert, when he was campaigning for the Democratic Presi- 
dential nomination. 

By most Government estimates, there are 2 million to 3 million handguns manu- 
factured each year in the United States. Estimates on the number of additional 
handguns that are imported range from 400,000 to 900,000. Perhaps 40 million 
handguns now exist in the United States. 

A quarter to a half of all the handguns manufactured in the United States 
are Saturday night specials, and it is on such weapons that most of the adverse 
publicity has fallen. 

High-quality handguns sell for $100 and up. while Saturday night specials— 
made by such companies as Buddie Arms of Fort Worth, Clerke Technicorp of 
Santa Monica and Firearms Import and Expf)rt, the Valor Corporation and R.G. 
Industries, all of Miami—go for as little as $20. The specials, however, command 
as much as $75 or more on the black market. 

The prospect for Congress passing control legislation on the .specials, which 
bear such names as the Clerke "First", the IMP and the F.I.E. Titan, is considered 
reasonably good. 

Even with legislation, however, most experts believe a problem will remain— 
studies have shown that the cheap models are responsible for less than half the 
gun-related crime in America. 

Dtiring the recession of 1974 and early 1975, at a time when many industries 
were faltering, the gun industry more than held its own. 

There are few readily available statistics, but the National Sporting Goods 
Association rei>orts that the sale of firearms plus other hunting equipment rose 
from $776 million in 1973 to $967 million in 1974, and is holding about steady this 
year. 

Of the total guns accounted for slightly more than half, an association spokes-- 
man said, with the remainder going for ammunition, other hunting equipment 
and clothing. Shotguns are selling better this year than last, the spokesman added, 
with handguns and rifles down slightly. 

In fiscal 1975. ended on June 30. about 5.8-mlllIon pistols, revolvers, rifles and 
shotguns were sold, up from 5.6-million in fiscal 1974 and 4.8-milUon in fiscal 1973. 

Among the nation's top five gun makers, four are owned either wholly or in 
part by large conglomerate-type companies. Olin's Winchester, one of the two 
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largest, had sales last year of $311.3-mllllon and showed a pre-tax loss of $9.2- 
miUion, reflecting the costs of modernizing a plant. 

An Olin siwkesman said the Winchester group, which also makes military 
ordnance systems, skis and camping equipment, just about broke even last year 
on operations. 

Winchester's sales of sporting arms and ammunition are running slightly ahead 
of last year, the spokesman added, and earnings of the Winchester group as a 
whole were higher during the first half of 1975 than they were In the comparable 
period of 1974. 

The Remington Arms Company, the other member of the big two, 63.75 per 
cent owned by du Pont, had sales last year of $172.1-milUon with net profits 
of $9.1-milUon. 

The company's sales were up 16 percent during the first half of this year, and 
profits rose 53.2 percent to $9.5-million. Because Remington does much of its 
business during the first half, its sales and earnings are disproportionately 
clustered in the first half. Nevertheless, the increase has been sharp. 

Remington does not sell handguns, but it is setting a record this year in rifle 
and shotgun sales, a spokesman said, partly because of price increases. 

According to trade sources, ammunition and firearms account for one-half and 
one-third of Remington's over all volume, respectively. The company also produces 
powder metal parts for manufacturers and abrasive cutting products. 

Another large gun-manufacturer. Smith & Wesson, had sales of $58.1-milUon 
during fiscal 1974, and pretax earnings of $9.9-mlllion (before overhead and other 
administrative expenses). It is a divi.slon of Bangor Punta and in addition to 
handguns and sporting arms sells Chemical Mace. 

During the first nine months of the current fiscal year, through June 30, Smith 
& Wesson reported sales of $51.3-million, up 16 percent from the same period last 
year, and a pre-tax profit of $10.5-million, up 19.3 percent. 

Colt Firearms, a division of Colt Industries, had sales in 1974 of $57-million, and 
pre-tax profits of $6.9-million. During the first half of this year the division's sales 
were about the same as last year's, although pre-tax earnings have been down 
somewhat, a spokesman said. 

The Browning Arms Company of Morgan, Utah, is in a somewhat different 
category because it imports the guns it sells—largely from Pabrique Natlonale. 
a large Belgian gun manufacturer. Browning sold about $40-milUon worth of fire- 
arms last year, and had earnings on those sales of about $4-million, before taxes 
and interest expenses. 

According to Mr. Browning, the company's president, sales this year have been 
somewhat slower than last year's, but the outlook for next year is better. 

"We believe that business will pick up next year," he said, "If the dollar is 
strong, we'll have a pretty good year [in profits], and if it's weak, we won't." 

Privately owned Charter Arms does not disclose financial results, but a com- 
pany spokesman said the company sold l>etween $6-million and $8-million worth 
of weapons last year. He declined to name a figure, but said "We are profitable." 

Charter is doing "a little bit better" this year than last, the spokesman added, 
in both sales and earnings. 

Regarding tlie Charter Arms handguns found in the possession of Sara Jane 
Moore, and employed in the Gef)rge Wallace shooting, the spokesman said : "We're 
extremely regretful that products from our company found their way into the 
hands of people who would u.se them for such a horrible purpose. But as those 
guns left our plant they left our control." 

Although the gun control controversy has not adversely affected the Indus- 
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try's sales so far, there have been repercussiona Oun-sellers find it more dlflScult, 
for example, to display their wares In New York, which has one of the stiffest 
gun control laws In the nation. 

Last month, at an annual exhibition held by the Sporting Goods Manufac- 
turers Association at the New York Coliseum, not a single sporting arms manu- 
facturer displayed weapons, although a number of the gun-makers have occupied 
booths in the past. 

For that matter, some companies on the fringes of the gun industry are actively 
working against the proliferation of weapons. 

Ira A. Lipman, chairman of Guardsmark, Inc., a Memphis-based company 
that provides guard services, said he pays his salesmen one-twelfth more in com- 
mission fees if they sell their customers on an unarmed guard service rather than 
a contract which specifies that the guards must carry weapons. 
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APPENDIX 2 

During the Subcommittee on Crime's hearings on firearms legislation, more 
;han 100 bills were introduced on this subject. The following are a representative 
jampling of those bills: 

94T1I CONGRESS 
IBT SEMIOK H. R. 9780 

IN THE HOUSE OF KEPRE8ENTATIVES 

SEPTKMBEn 23,1975 

Mr. CosYKiffl introduced the following bill; wliicli was rpferwd to tlic Com- 
mittee on the Judiciary 

A BILL 
To prohibit the importation, manufacture, sale, purchase, transfer, 

receipt, possession, or transportation of handguns, except for 

or by members of the Armed Forces, law enforcement 

officials, and, as authorized by the Secretary of the Treasury, 

licensed importers, manufacturers, dealers, and antique 

collectors. 

1 Be it enacted by the Senate and House of Representa- 

2 tives of the United States of America in Congress assembled, 

3 ITiat this Act may be cited as the "Handgun Control Act 

4 of 1975". 

5 SEC. 2. The Congress hereby finds and declares— 

6 (1)   that annual sales of handguns in the United 

7 States have risen sharply in the last decade, bringing the 

A 
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1 total number of handguns in private hands to approxi- 

2 mately forty million by the end of 1974; 

3 (2)  that handguns play a major role, and a role 

i disproportionate to their number in comparison with 

5 long guns and other weapons, in the commission of hom- 

6 icide, aggravated assault, and armed robbery, and that 

7 the percentage of violent crimes in which handguns are 

8 used is increasing; 

9 (3) that most homicides are committed in alter- 

10 cations between relatives, neighbors, or other acquaint- 

11 ances, rather than in a confrontation between strangers; 

12 (4)  that handguns in the home are of less value 

13 tlian is commonly thought in defending against intrud- 

lit ers, and are more likely to increase the danger of a 

16 firearm fatalitj' to the inhabitants than to enhance their 

16 personal safety; 

17 (5) that the large proportion of handguns used in 

18 crime in States and cities witli strong gun control laws 

IS tend to originate in loose control jurisdictions and that 

20 private possession of handguns increases the likelihood 

21 that they will be stolen or otherwise transferred in inter- 

22 state commerce to criminals or persoas intending to com- 

23 mit criminal olTenscs; 
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1 . (G)  that more than one-half of all handguns arc 

2 acquired secondhand and that licensing and restrictions 

3 on sale of new handguns will not significantly reduce 

4 handgun crime and handgun violence; 

5 (7) that violent crimes perpetrated with handguns 

6 constitute a hurden upon and interfere with interstate and 

7 foreign conunerce and threaten the internal security and 

8 domestic tranquillity of the Nation; 

9 (8) that fear of firearms crimes discourages citizens 

10 from traveling between the States to conduct business or 

11 to visit the Nation's Capital; 

12 (9) that crimes committed with guns have disrupted 

18 our national political processes, and threaten the repub- 

^* • lican form of government within the States as guaranteed 

^ by article IV of the Constitution; and 

•^ (10) that a national firearms policy which restricts 

^' the availability of handguns for nonlaw enforcement and 

^' nonniilitarj^ purposes will  significantly reduce violent 

W crime, reduce deaths from handguns, and reduce other 

20 handgun violence in the United States. 

21 8i-:c. 3. (a) Title 18 of United States Code is amended 

22 by adding immediately after chapter 50 thereof the following 

23 new chapter: 
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1 "Chapter 50A—HANDGUNS 

"Sec. 
"1091. Unlawful acts. 
"1092. Licensing. 
"1093. Penalties. 
"1004. Exceptions. 
"1 Onr>. Voluntary transfer to Inw enforcement ancncy; tax credit. 
"lOOfi. Rules mid rcgiilntions. 
"1097. Effect on State law. 
"1098. Separability clause. 
"1009. Assistance to the Secretary. 
"1100. Appropriations. 
"1101. Definitions. 

2 "§ 1091. Unlawful acts 

3 " (a) Except as provided in .section 1094 of this cliap- 

4 ter and in subsection (c) of this section, it shall be unlawful 

5 for any person to import, manufacture, sell, buy, transfer, re- 

6 ceive, or transport any handgun and handgun ammunition. 

7 "(b) Except as provided in section 1094 of tliis chapter 

8 and in subsection  (c)  of this section, it shall be unlawful, 

9 after one year from the effective date of this chapter, for 

10 any person to own or possess any handgun or handgun 

11 ammunition. 

12 "(e)  The Secretarj' may, consistent with pubHc safetj' 

13 and necessity, exempt from the operation of subsection  (a) 

14 and subsection  (b) of this section such importation, nianu- 

15 facture, sale, purchase, transfer, receipt, possession, owncr- 

1*5 ship, or tian-ssportation of handguns and liandgun ammunition 

17 l)y  importers,  manufacturers,  or dt\'ikTs,  licensed  under 

18 chapter 44 of this title, and by pistol clubs licensed under 
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.1 this cliapfer, as may hi his jiulffiiifiit he iT<iuiiT(l for (ho 

2 iipi'nitinii iif such pistol cluhs or for puii)oses in section 1094 

3 of this chapter. 

4 Kulrscctions (n)  and (h)  of this section shall not apply to 

5 any transfer under section 1095 of this chapter. 

6 " (d)  It shall be unlawful for any licensed importer, 

7 manufacturer, collector, or dealer to sell or otherwise transfer 

S any handgun or handgun ammunition to any person, except 

9 another licensed importer, inanufncturer collector, or dealer, 

10 without presentation by the purchaser or recipient of written 

11 verification that the receipt or purchase is being made by or 

12 on behalf of a person or government agency eligible to obtain 

13 and possess handguns under section 1094 of this chapter or 

H a pistol club licensed under this chapter. 

15 "(e)   Every   manufacturer,   collector,   importer,   and 

16 dealer who sells or otherwise transfers handguns or handgun 

17 ammunition shall maintain records and submit periodic re- 

18 ports of sale or transfer of handguns and handgun animuni- 

19 tion in such form as  the  Secretary  may  by  regulations 

20 provide and shall permit the Secretary to enter the premises 

21 at reasonable times for the purpose of inspecting such records. 

22 "§1092. Licensing 

23 "(a)  A pistol club desiring to be licensed under this 

24 chapter shall file an application for such license with the 
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1 SecTCfary. The application shall be in such form and contain 

2 such iufonuatioii as the Secretary shall by regulation pre- 

3 scribe. The fee for such license shall be $25 per year. 

4 "(b)  Any importer, manufacturer, or dealer desiring 

5 to be hccnscd under tliis chapter shall apply as provided in 

6 chapter 44 of this title. 

7 "(c)  Any application submitted under subsection   (a) 

8 shall be a])proved if— 

9 " (1) no member of the pistol club is a person whose 

10 membership and participation in the club is in viola- 

11 tion of any applicable State laws; 

12 "(2)   no member of the pistol club is prohibited 

13 from transporting, shipping, or receiving firearms or 

W anmmnition in interstate or foreign commerce under 

18 section 922 (g) or (h) of this title; 

16 "(3)   no member of the pistol club has willfully 

IT violated any of the provisions of this chapter or of 

18 chapter 44 of this title or any regulations issued there- 

19 under; 

20 "(4)   the  pistol club has  not  willfully  failed   to 

21 disclose any material information required, or has not 

22 made any false statement as to any material fact in 

23 connection with its application; 

24 "(5)  the club has been founded and operated for 
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1 boiui litlc target or sporl shooting and other legitimate 

2 reeroational purposes; and 

3 "(6)   the pistol club has premises from which it 

4 opcrntes and— 

5 "(A)  maintains possession and control of the 

S handguns used by its members, and 

7 " (B) (i) has procedures and facilities for keep- 

8 ing such handguns in a secure place, under the con- 

g trill (if the dub's chief officer, at all times when 

10 'bey arc not being used for target shooting or other 

11 sporting or recreational purposes, or 

12 "' (ii) bas effected arrangemciiLs for the storage 

U of the members' handguns in a facility of the Ktcal 

I't police department or other nearby law enforcement 

15 agency. 

16 " (d) (I) The Secretary nmst approve or deny an appli- 

17 cation for a license with the sixty-day period beginning on 

18 tiie date it is received. If the Secretary fails to act within 

19 such period, the applicant may file an action under section 

20 l."3()l of title 28 to compel the Secretary to act. If the Sec- 

21 rctary approves an applicant's application, such applicant 

22 shall be issued a license upon payment of the prescribed fee. 

23 "(2) The Secretary may, after notice and opportunity 

24 for hearing, revoke any license issued under this section if 
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1 the holder of such license has violated any provision of this 

2 chapter or of chapter 44 of this title or any rule or regula- 

3 tions prescribed by the Secretary under such chapters. The 

4 Sccretaiy's action under this paragraph may be reviewed 

5 only as provided in subsection (e) of this section. 

6 "(e) (1) Any person whose application for a license is 

7 denied and any holder of a license which is revoked shall 

8 receive a written notice from the Secretary stating specifically 

9 the grounds upon which the application was denied or upon 

10 which the license was revoked. Any notice of revocation of 

11 a license shall be given to the holder of such license before 

12 the efTective date of the revocation. 

13 " (2) If the Secretary denies an application for, or re- 

14 yokes, a license, he shall, upon request by the aggrieved 

15 party, promptly hold a hearing to review his denial or revo- 

16 uition. In the case of a revocation of a litM>nse, the Secretary 

17 shall upon tlie request of the holder of the license stay the 

18 effective date of the revocation. A hearing held under this 

19 paragraph shall be held at a location convenient  to the 

20 aggrieved party. 

21 "(3) If after a hearing held under paragraph (2)  the 

22 Secretary decides not to reverse his decision to Avuy an 

23 application or revoke a license,  the Secretaiy shall give 

24 notice of his decision to the aggrieved party. The aggrieved 

25 party may at any time within sixty days after the date 
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1 notic« was given under this paragraph file a petition with 

2 the United States district court for the district in which he 

3 resides or lias his principal place of business for a judicial 

4 review of such denial or revocation. In a proceeding con- 

5 ducted under this .subsection, the court may consider any 

6 evidence s,ul)mittcd by the parties to the proceeding. If the 

7 court decides that the Secretary was not authorized to deny 

8 the application or to re\oke the license, the court shall order 

9 the Secretary to take such atfion as may be necessary to 

10 comply with the judgment of Uic court. 

11 " (f) Each licensed pistol cluh shall maintain such rec- 

12 ords of receipt, sale, or other disposition, of handguns at 

13 such place, for such period, and in such form as the Secretary 

14 may by regulations prescribe. Such pistol clubs shall make 

15 such records available for inspection at all reasonable times, 

16 and shall submit to the Secretarj' such reports and infornia- 

17 tion with respect to .such records and the contents thereof 

18 as he shall by regulations prescriiie. The Sccrctarj' may 

19 enter at reasonable  times  the  premLscs   (including places 

20 of storage)  of any pistol club for the purpose of inspecting 

21 or examining   (1)   any records of documents required to 

22 be kept by such ])istol club under tlie provisions of this 

23 chapter or chapter 44 of this title and regulations issued 

24 under such chapters, and (2) any handgims or ammunition 

25 kept or stored by such pistol club at ^ch premises. 

iS-929  O - 76 - )i 
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1 "(g) Licenses issued under the provisions of subsection 

2 (c) of this section sliall be kept posted and kept a variable for 

3 iuspec-tion on the premises covered by the license. 

4 " (h) The loss or theft of any firearms shall be reported 

5 by the person from whose possession it was lost or stolen, 

6 within thirty days after such loss or theft is discovered, to 

7 the Secretary. Such report shall include such information as 

8 the Secretary bj' regulation shall prescribe, including, without 

9 hmitjition, the date and place of theft or loss. 

10 "§1093. Penalties 

11 " (a) Whoever violates any provision of section 1091 of 

12 this chapter shall be fined not more than $5,000, or impris- 

13 oned not more than five years, or both, and shall become 

14 eligible for parole as the Board of Parole shall determine. 

15 " (b) Whoever knowingly makes any false statement or 

16 representation with respect to the infonnation required by the 

17 provisions of this chapter to be kept in the records of an 

18 importer, manufacturer, dealer or pistol club, licensed under 

19 tbis chapter, or in applying for a pistol club license under Uie 

20 provisions of this chapter, shall be fined not more than 

21 $5,000, or imprisoned not more than five years, or both, 

22 and shall become eligible for parole as the Board of Parole 

23 shall  determine. 

24 " (c) Any handgim or handgun ammunition involved or 

25 used in, or intended to be used in, any violation of the pro- 
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1 visions of this chapter or chapter 44 of this title or any 

2 rule or regulation promulgated thereunder, or any violation 

3 of any other criminal law of the United States, shall be sub- 

4 ject to seizure and forfeiture and all provisions of the Internal 

5 Revenue Code of 1954 relating to the seizure, forfeiture, and 

6 disposition of firearms shall, so far as applicable, extend to 

7 seizures and forfeitures under the provisions of this chapter. 

8 "(d) Except as provided in suhserlion (b), no informa- 

9 tion or evidence obtained from an application or certificate 

10 of registration required to be submitted or retained by a 

11 natural person in order to comply with any provision of the 

12 chapter or regulations issued by the Secretary shall be used, 

13 directly or indirectly, as evidence against that person in a 

14 criminal proceeding witli respect to a violation of law occur- 

15 ring prior to or concurrently with the filing of the application 

16 for registration contiiining the information or evidence. 

17 "§1094. Exceptions 

18 " (a) The provisions of this chapter shall not apply with 

19 respect to  the  importation,  manufacture,  sale,  purchase, 

20 transfer, receipt, or transportation of any handgun or hand- 

21 gun ammunition which the Secretary determines is being 

22 imported or manufactured for, sold, or transferred to, pur- 

23 chased, received, owned, possessed, or transported by, or 

24 issued for the use of— 

25 " (1) a professional security guard service which is 
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1 licensed by the State in which the handgun is to be 

2 used, and which is authorized to provide armed security 

8 guards for hire; or 

4 " (2)   the  United  States or any department or 

5 agency thereof or any State or any department, agency, 

Q or political subdivision thereof. 

7 " (b)  Every security guard service purchasing, receiv- 

8 ing, owning, possessing, or transporting handgims under 

9 subsection (a) shall maintain records of receipts, sale, own- 

10 ership, and possession of handguns in such form as the Sec- 

11 retary may provide and permit the Secretary to enter the 

12 premises at reasonable times for the purpose of inspecting 

13 such records. 

14 " (c) The provisions of this chapter shall not apply with 

15 respect to the importation, sale, purchase, transfer, receipt, 

16 or transportation of a handgun manufactured before 1890, 

17 or any other handgun which the Secretary determines is 

18 unserviceable, not restorable to firing condition, and intended 

19 for use as a curio, museum piece, or collectors' item. 

20 "§ 1095. Voluntary transfer to law enforcement agency; 

21 tax credit 

23 " (a) A person may transfer to any Federal, State, or 

23 local law enforcement agency designated by the Secretary 

24 any handgim, or quantity of handgim ammunition, owned 

25 or possessed by such person, The Secretary shall arrange 
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1 with each ngcncj' designated to receive handguns and hand- 

2 gun anuiuuiition for the transfer, destruction, or other dis- 

3 position of all handguns and handgun ammunition transferred 

4 t«) such agency under this Act. 

5 " (b) For allowance of a credit against Federal income 

6 tax in an amount equal to tlie fair market value of handguns 

7 or handgun anmiunition transferred under subsection   (a) 

8 of tliis section before Deceniher 31, 15(77, sec section 44A 

9 of the Internal Hcvenue Code of 15)54. 

10 "§ 1096. Rules and regulations 

11 " (a) The Secretary may prescribe such rules and reg- 

12 ulations as he deems necessary to carry out the provisions 

13 of this chapter. 

U "§ 1097. Effect on State law 

15 "No provision of this chapter shall be construed  as 

16 indicating an intent on the part of the Congress to occupy 

17 the field in which such provision operates to the exclusion 

18 of the law of any State on the same subject, unless there is 

19 a direct and positive conflict between such provision and 

20 the law of (he State so that the two cannot he reconciled or 

21 consistently stand together. 

22 " 1098. Separability 

23 "If any provision of this chapter or the application 

24 thereof to any person or circumstance is held invalid, the 

25 remainder of the chapter and the ap]>lication of such pro- 



3048 

U 

1 vision to other persons not suuilarly situated or to other 

2 circumstances shall not be affected thereby. 

3 "§ 1099. Assistance to the Secretary 

4 "When requested by the Secretary, Federal departments 

5 and agencies shall assist tlie Secretary in the administration 

6 of this title. 

7 "§ 1100. Appropriations 

8 "There are authorized to be appropriated such sums as 

9 are necessary to cany out the purposes of this chapter. 

10 " § 1101. Definitions 

11 "As used in this chapter—' 

12 " (1) the term 'person' and the term 'whoever' ir.- 

13 eludes any individual, corporation, company, associatioi 

14 firm, partnership, club, society, or joint-stock company: 

15 "(2)  the term'importer'means any person engaged 

16 in the business of importing or bringing handguns into 

1'^ the United States for purposes of sale or distribution; 

18 and tlie term 'licensed importer' means any such person 

19 licensed under the provisions of chapter 44 of this title; 

20 "(3)  the term'manufacturer'means any person en- 

21 gaged in the manufacture or assembly of handguns for 

22 the purposes of sale or distribution; and the term 'li- 

23 ceased manufacturer' means any such person licensed 

24 under the provisions of chapter 44 of this title;' 



3049- 

ir> 

1 " (4)  the term 'eolleetor' means any person who 

2 acquires, holds, or disposes of firearms or ammunition as 

3 curios or relics, as the Secretary shall by regulation de- 

4 fine, and the term 'licensed collector' means any such 

5 person licensed under the provisions of chapter 44 of 

6 this title; 

7 "(5)  the term 'dealer' means (A) any person en- 

8 gaged in the business of selling handguns at wholesale 

9 or retail,   (B)  any person engaged in tlie business of 

10 repairing Imndgnns or of making; or fitting special bar- 

11 rels, or trigger mechanisms to handguns, or   ((')   any 

12 person who is a pawnbroker. The tenn 'licensed dealer' 

13 means any dealer who is licensed under the provisions of 

H chapter 44 of this title; 

15 " (6)  the term 'fair market value' means the pre- 

16 vailing price on the open market for such weapons im- 

17 mediately prior to emictment or at the time of voluntar}' 

18 transfer under section 1094 of tliis chMi)ter, whichever is 

19 hifrher,  the method of estal)lisliin<j such  prices  to be 

20 prescribed  by  the  Secretary  in  accordance   with  his 

21 authority under section 1095; 

22 " (7) the term 'vSecretary' or 'Secretary of the Treas- 

23 ury' means the Secretary of the Treasury or his delegate; 

21 " (8) the terai 'handgun' means any weapon— 
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1 "(A)   designed  or  redesigned,   or  made,  or 

"2 remade, and intended to be fired while held in one 

3 hand; 

4 "(B)   having a barrel less than ten inches in 

5 length; and 

6 "(C)  designed or redesigned, or made or re- 

7 made, to use the energy of an explosive to expel a 

8 projectile or projectiles through a smooth or rifled 

9 bore; and 

10 "(9)   the term 'handgun ainniuuition' means am- 

'11 numition or cartridge cases, or bullets designed for use 

12 exclusively in handguns; 

13 " (10) the term 'pistol club' means a club organized 

14 for target shooting with handguns or to use handgmis 

16 for sporting or other recreational purposes; 

Ifl "(11) the term 'licensed pistol club' means a pistol 

17 club which is licensed under this chapter.". 

18 (b)   The table of chapters for title 18 of the United 

19 States Code and for part I of such title are each amended 

20 by inserting immediately after the item relating to chapter 50 

21 the following new item: 

"50A. Handguns    ,   1091" 

22 SEC.  4. The enforcement and administration  of the 

23 amendments made by this Act shall be vested in the Sec- 

24 retary of the Treasurj". 



3051 

17 

1 SEC. O.  (a)  Siibpart \ of pnrt IV (if subc-baiiter A of 

2 chapter 1 of the Internal Revenue Code of 1954  (relating 

3 to credits against tax) is amended by inserting immediately 

4 after section 44 the following new section: 

5 "SEC. 44A. VOLUNTARY   TRANSFER    OF    HANDGUNS    TO 

6 LAW ENFORCEMENT AGENCIES. 

7 " (a) ALLOWAXCE OF CREDIT.—There shall be allowed 

8 as a credit against the tax imposed by this chapter for the 

9 taxable year an amount equal to the fair market value of 

10 any handgun, or quantity of handgun ammunition, owned 

11 liy the tax|)ayer both title and possession of which are trans- 

12 ferrcd, witiiout consideration, during the taxable year to any 

13 Federal, State, or local law enf<ircenient agency designated 

14 under section 1094 of title 18, United States Code. 

16 "(b)  DEFINITIONS AND SPECIAL RULES.—For pur- 

16 poses of this section— 

17 "(1)    FAIK   MARKET   VALUE.—The   term   'fair 

18 market value" has the meaning given such term under 

19 section 1100 ((5) of title 18, United States Code. 

20 "(2)   OTIIEK TERMS.—The  terms 'handgun' and 

21 'handgun anununition' have the same meanings given 

22 those terms in section 1100 of such title— 

23 " (-M "'tl' respect to which ehapter AO.V of such 

24 title   apjilies    (determined   after   applying   .section 

25 1090 (c) of .such title) ; and 
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1 "(1>)   witli resiiec't to which a cieilit has pre- 

2 viously been allowi-d under this section. 

3 "(3)   COORDINATION   WITH   SECTION   I70.—A 

4 deduction shall not be allowed under section 170  (re- 

5 lating to charitable, etc., contributions and gifts)   with 

6 respect to any handgun or any quantity of handgun 

7 anununitiou for which a credit is allowable under this 

8 section. 

9 "(c)   TKUMI NATION .—A Credit shall not be allowed 

10 under this section for any handgun or any quantity of hand- 

11 gun ammunition  transferred after December 31,   1977.". 

12 (b) (1) Section 6401 (b) of such Code (relating to ex- 

13 cessive credits) is amended— 

l'^ (A)   by inserting ", 44A   (relating to voluntary 

15 transfer of handguns and handgun ammunition to law 

16 enforcement agencies),"   before  "and  667(b)";  and 

1''' (B) by striking out "and 43" and inserting in lieu 

18 thereof "43. and 44A". 

19 (2) The table of sections for such sul)part A is amended 

2" by  inserting  after  the  item  relating  to  section  44   the 

21 following: 

"See. 44.V. Vohiiifnrv fmnsfcr of handginis anrl hand^n 
iiriiiiuiMilioii to law piifoniTiiciit agoiicios."'. 

22 (c)  The amendments made l)y this section shall apply 

23 with respect to taxable years ending after the date of the 

24 enactnient'of this Act. 
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1 HKC. 0. Notbiiig ill this Act or the ninciidnients made 

2 theri'i)y shall Ije construed as modifying or affecting any 

3 provision of— 

4 (1)  the National Fireanns Act (chapter 53 of the 

5 Internal Revenue Code of J954) ; 

6 (2)  section 414 of tlie Mutual Security Act of 1954 

"^ (22 U.S.C. 1934), as amended, relating to munitions 

8 control; or 

9 (3) section 1715 of title IH, I'nitcd States Code, 

JO relating to nonniailable firearms. 

11 SEC. 7. The provisions of this Act shall take effect thirty 

12 days fullowing the date of enactment. 
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94-ni CONGRESS 
IsT SESSION H. R. 9022 

IX THE HOUSE OF REPRESENTATIVES 

JULY 29,1975 

Mr. McCi.oRY introduced tlic following bill; wliicli wns itfern-d to tlie Com- 
mittee on the Judiciary 

A BILL 
To ban the importation, iiwnufacture, sale, and transfer of 

Saturday Niglit Specials, to iinpi\)ve tlic effectiveness of 

the Gun Control Act of 1968, to ban possession, shipment, 

transporttition, and receipt of all firearms by felons, and 

for other purposes. 

1 Be it enacted by the Senate and Ilovse of liepresevta- 

2 fives of the United Slates of America in Congress assembled, 

3 That the Congress hereby finds and declares— 

4 (a) that the traffic in cheap, low-quality, and easily 

5 concealable handgims, which are commonly known as 

6 Saturday' Night Specials and which ha\e no legitimate 

7 sporting or valid defensive purpose, constitutes a serious 

8 threat to general law enforcement, to the public safety, 
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1 and to the integrity of State and local fircarais control 

2 laws; 

3 (b)   that the criminal misuse of these haudgims 

4 is a significant factor in the prevalence of lawlessness 

5 and violent crime in the United States, thus contribut- 

6 ing greatly to the Nation's law enforcement problems; 

7 (c)   that the existing ban on importation of Sat- 

8 urday Night Specials has been effectively subverted by 

9 the importation of parts and the domestic assembly and 

10 manufacture of the weapons the Congress banned from 

11 importation; and 

12 (d)   that the absence of effective controls on do- 

13 mestic manufacture and sale of small, easily concealable, 

14 and cheap handguns known as Saturday Night Specials 

15 constitutes a major shortcoming in existing law, circum- 

16 vents the purpose of the import restrictions of existing 

17 law, and makes possible commercial traflBc among the 

18 States and within the States in cheap and deadly weap- 

19 ons which serve no sporting or valid defensive purpose 

20 and which threaten the physical safety and well-being 

21 of all Americans. 

22 SEC. 2. The Congress further finds and declares: 

23 (a)  that the receipt or possession of firearms and 

24 ammunition by persons barred by Federal law from such 

25 receipt or possession constitutes— 
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1 (1) a burden on commerce within and among 

2 the States; and 

3 (2) a threat to the domestic tranquility; 

4 (b)   that a person obtaining a Federal license to 

6 import, manufacture, or deal in firearms vshould be a 

6 bona fide importer, manufacturer, or dealer operating 

7 not only within the Federal laws but also within State 

8 and applicable local laws; and 

9 (c) that the burden on commerce caused by illegal 

10 possession of handguns by felons and by persons barred 

11 from possession of handguns by Federal, State, or local 

12 law requires an increased obligation on the transferor of 

13 handguns and on law enforcement agencies to assure that 

14 there is no sale or transfer of a handgim to a person not 

15 authorized to possess it. 

16 SEC. 3. Section 842 of title 18, United States Code, is 

17 amended— 

18 (a)   by deleting " (as defined in section 4761 of 

IS the Internal Revenue Code of 1954)" in subsection 

20 (d) (5); 

21 (b)  by deleting "drug  (as defined in section 201 

22 (v) of the Federal Food, Drug, and Cosmetic Act) " in 

23 subsection  (d) (5)  and inserting in lieu thereof "sub- 

21 stance"; 

25 (c) by deleting " (as defined in section 4721 (a) of 
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1 the Internal Revenae Code of 1954) ; or" in subsection 

2 (d) (5)  and inserting in lieu thereof "as those terms 

3 are defined in section 102 of the Controlled Substances 

4 Act (21U.S.C. 802)"; 

5 (d) by deleting subsection  (d) (6)  and inserting 

6 in lieu thereof the following: 

7 " (6) has been adjudicated as mentally incompetent 

8 or has been committed to a mental institution; or 

9 "(7)  being an alien, is illegally or unlawfully in the 

10 United States."; 

11 (c) by deleting " (as defined in section 4761 of the 

12 Internal Revenue Code of 1954) " in subsection (i) (3) ; 

13 (f) by deleting "drug (as defined in section 201 (v) 

14 of the Federal Food, Drug, and C'osmetic Act) " in sub- 

15 section (i) (3) and inserting in lieu thereof "substance"; 

16 (g) 1)3'deleting "(as defined in section 4731 (a) of 

17 the Internal Revenue Code of 1954) ; or" in subsection 

18 (i) i"^) and inserting in lieu thereof "as those terms are 

19 defined in section 102 of the Controlled Substances Act 

20 (21U.S.C.802)";and 

21 (h) 1)y deleting subsection (i) (4) and inserting in 

22 lipu thereof the following: 

23 "(4)  who has been adjudicated as mcntallj' in- 

24 competent or has been committed to a mental institution; 

25 or 
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1 " (5)  who, being an alien, is illegally or uulawfiiUy 

2 in the United States;". 

3 SEC. 4. Section 843 of title 18, United States Code, is 

4 amended— 

5 (a)  Ity deleting "forty-five" in subsection (e) and 

Q inserting in lieu thereof "ninety"; and 

7 (b)  by amending subsections (d) and (e)  to read 

8 as follows: 

Q "(d)(1) The Secretary may revoke a license or permit 

]Q issued under this chapter if the person holding the license 

Ij^ or permit is ineligil>le to acquire explosive materials under 

12 section 842 (d). 

13 " (2) A person who has a license or permit issued imder 

14 this section and who violates a provision of this section or 

15 a nile or regulation prescribed by the Secretary under this 

16 chapter, shall be subject to a civil penalty, to be imposed 

17 by the Secretary, of up to $10,000 for each violation, or to 

18 suspension or revocation of his license or permit, or to both 

19 the civil penalty and revocation or suspension. The Secretary 

20 mny «t any time compromise, mitigate, or remit such pen- 

21 alties. An action of the Secretary under this subsection is 

22 subject to review only as provided in subsection  (e) of tliis 

23 section. 

24 "(e) (1)   Any person whose application is denied or 

25 whose license or pennit is suspended or revoked or who is 
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1 assessed a civil penalty shnll receive a written notice from the 

2 Secretary stating the specific ginnuids upon which such denial, 

3 suspension, revocation, or civil penalty is based. Any notice 

4 of a suspension or revocation of a license or permit shall be 

5 given to the holder of such license or permit prior to or con- 

6 current with the effective date of the suspension or revo- 

7 cation. 

g " (2)  If the Secretarj' denies any application for, or 

9 suspends or revokes, a license, or permit, or assesses a civil 

JO penalty, he  shnll, upon request by  the  aggrieved party, 

11 promptly hold a hearing to review his denial, suspension, 

12 revocation, or assessment. In the case of a suspension or revo- 

13 cation, the Secretary may upon a request of the holder stay 

14 the effective date of the suspension or revocation. A hearing 

15 under tliis section shall be at a location convenient to the 

16 aggrieved party. The Secretary shall give written notice of 

17 his decision to the aggiievcd party within a reasonable time 

18 after the hearing. The aggrieved party may, within sixty 

19 days after receipt of the Sccretarj-'s written decision, file a 

20 petition with the United States court of appeals for the dis- 

21 trirt in which he resides or has his principal place of business 

22 for a judicial review of such denial, suspension, revocation, 

23 or assessment pursuant to sections 701 through 706 of title 

24 5, United States Code.". 

»»-«» 0-7S- 34 
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1 SEC. 5. Section 921 (a) of title 18, United States Code, 

2 is amended— 

3 (a)  by amending paragraph  (11)  to read as fol- 

4 lows: 

5 "(11) The term'dealer'means any person who is (A) 

6 engaged in business as an ammunition retailer, (B) engaged 

7 in business as a gunsmith,  (C) engaged in business a fire- 

8 arms dealer, or (D) a pawnbroker. The term 'licensed dealer' 

9 means any dealer who is licensed under the provisions of 

10 this chapter."; 

11 (b)   by  redesignating  paragraphs   (12),   (13), 

12 (14),  (1.5),  (16),  (17),  (18),  (19), and  (20)  as 

13 paragraps   (19),   (20),   (21),   (22),   (2.3),   (24), 

1* (25), (26), and (27), respectively; and 

15 (c) by adding after paragraph  (11) the following 

16 new paragraphs: 

17 "(12)  The term 'ammunition retailer' means any per- 

18 son who is not otherwise a dealer who is engaged in the 

19 business of selling ammunition at retail, other than ammuni- 

20 tion for destructive devices. 

21 "(13)  The term 'gimsmith' means any person who is 

22 not othenv'ise a dealer who is engaged in the business of 

23 repairing firearms or making or fitting special barrels, stocks, 

24 or trigger mechanisms to firearms. 
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1 " (1-4) The term 'firearms dealer' means any person who 

2 is engaged in the business of selling fireanns or ammunition 

3 at whoIe,sale or retail. 

4 " (15) The term 'handgun' means a fireann which has 

5 a short stock and which is designed to be held and fired by 

6 the use of a single hand. The term also includes any com- 

7 bination of parts from which a handgun can be assembled. 

8 "(16)   The terra 'handgun model' means a particular 

9 design and specification of a handgun. 

10 "(1")   The tenn 'pistol' means a handgun having a 

11 chamber or chaml)ers as an integral part or parts of, or per- 

12 manently alined with, the bore or bores. 

13 "(18)  The tenn 'revolver' means a handgun having a 

14 breechloading chambered cylinder so arranged that the cock- 

15 ing of the hammer or movement of the trigger rotates the 

IG cylinder to bring the next cartridge in line with the barrel 

17 for firing.". 

18 SEC. 6. Section 922 of title 18, United States Code, is 

19 amended: 

20 (a)  by adding after the words "replacement fire- 

21 arm" in subsection   (a) (2) (A)   tiie words ",  other 

22 than a handgun of a model which has not been approved 

23 by the Secretary under section 923 (k),"; 

24 (1>) by adding after the words "mailing a firearm" 

in subsection  (a) (2) (A)   tlie words ", other than a 
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haudgim of a model which has not been approved by the 

2 Secretary under section 923 (k),"; 

Q (c)  by deleting "resides in any State other than 

4 that in which the transferor resides (or other than that" 

g in subsection (a) (5) and inserting in lieu tliereof "does 

g not reside in the State in which the transferor resides 

ij (or does not reside in the State" ; 

g (d) by adding after the words "rental of a firearm" 

g in subsection  (a) (5)  the words ", except a handgun 

2Q of a model which has not been approved by the Secre- 

•^^ tarj'under section 923 (k) of this chapter,"; 

12 (e)  by adding after the words "loan or rental of 

13 a firearm" in subsection (b) (3) (B) the words ", other 

14 tlian a handgun of a model which has not been approved 

15 by the Secretary under section 923 (k),"; 

18 (f) by adding after the words "may sell a firearm" 

17 in subsection (c) the words ", other than a handgun,"; 

18 (g) by deleting ", in the case of any firearm other 

19 than a shotgun or a rifle, I am twenty-one years or more 

20 of age, or that, in the case of shotgun or a rifle," in sub- 

21 section (c) (1) ; 

22 (h) by repealing subsections (d) and (h) ; 

23 (i)  by redesignating subsections   (e)   and   (f)  as 

24 subsections    (m)    and    (n),   respectively,   by   redes- 
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1 ignating subsections  (i),   (j),   (k),   (I), and  (m)  as 

2 subsections (o), (p),  (q), (r),and (s), respectively, 

3 and by redesignating subsection (g) as subsection (h) ; 

4 (j)  ''>y adding after subsection  (c)   the following 

5 new subsections: 

6 "(d) (1)  It shall be unlawful for any licensed manu- 

7 facturer, licensed importer, licensed dealer, or licensed col- 

8 lector to manufacture, assemble, sell, or transfer any hand- 

9 gun, other than a curio or relic, in the United States unless 

10 the handgun model has been approved by the Secretary 

11 pursuant to section 923 (k) of this chapter. 

12 "(2) It shall be unlawful for any person other than a 

13 licensed manufacturer, licensed importer, licensed dealer, or 

14 licensed collector to sell or transfer any handgun, other than 

15 a curio or relic, in the United States knowing that the hand- 

le gun is a model which has not been approved by the Secretary 

17 pursuant to section 923 (k)  of this chapter. 

18 " (e)  It shall be unlawful for any person to modify a 

19 handgim if the handgun model was previously approved by 

20 the Secretary for manufacture, assembly, importation, sale, 

21 or transfer if as a rasult of the modification the handgim no 

22 longer meets the standards of a handgun model approved 

23 under section 923 (k) of this chapter. 

24 " (f) It shall be unlawful for any person who purchases 

25 or receives a handgim with the purpose of selling or trans- 
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j ferring the handgim to another person to sell or transfer the 

2 handgun to another person unless he knows or has reason- 

3 able cause to believe that purchase and possession of the 

4 handgun would be in accordance with Federal law and with 

5 State law and any published ordinance applicable at the 

5 place of sale, delivery, or otlier disposition. This subsection 

7 shall not apply to transactions between licensed importers, 

8 licensed   manufacturers,   licensed   dealers,    and   licensed 

9 collectors. 

10 " (s)   I" ""y ^^^^ 'i"' otherwise  prohibited by  this 

H chapter,   a  licensed   importer,   licensed   manufacturer,   or 

12 licensed dealer may sell a handgun to a perscm only if the 

13 person appears in person at the licensee's business premises 

14 (other than a licensed importer, manufacturer, or dealer) 

15 and, in order to assure that purchase and possession of the 

16 handgun by the transferee would be in accordance with 

17 Federal law and with State law and any published ordi- 

18 nance applicable at the place of sale, delivery, or other 

19 disposition, only if: 

20 "(U   ^1® transferee suhmiLs  to   the  transferor a 

21 sworn statement prescribed in regulations to lie pronnil- 

22 gated hy the Secretary sotting forth: 

23 "(A) his name, his residence, and the place 

24 where the handgim will be kept; and 

25 "(B)  f^'8t his receipt of the handgun will not 
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j be ill violation of Federal law, or of a State law 

2 or any published ordinance of the place of his resi- 

g dence or, if the handgun will be kept at a place 

4 other than his place of residence, of die place where 

g the handgun will be kept, aiid that he does not 

^ intend to resell or transfer the handgun to a per- 

f son who is barred from owning or pi«sessiug it 

1^ by Federal or State law or any publi.*hed ordinance 

^ of the place of the latter person's residence or other 

IQ place wliere the handgun would i>e kept. 

jl The sworn statement shall also include the trae title, 

i2 name, and address of the chief law enforcement officer 

J8 0^ the place of the transferee's residence and tlie place 

14 where the luuidgun will be kept. If a State law or 

j«i published ordinance applical/lc at the place of the trans- 

16 feree's residence or the place where the handgun will 

17 he kept requires tliat a person must have a permit or 

18 license to own, possess, or purchase the handgun, a trae 

19 copy of sudi permit or license shaJI be attached to the 

20 sworn statement. Any other information required to be 

21. supplied to own, posses^^, or acquire a handgun under 

^ such State law or published ordinance sliall also be 

22 attached to die sworn statement; 

24 "(2) the transferee provides identifiotition sufficient 

25 to establish, under rules and regulations of the Secre- 
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1 tury, reasonable grounds to Ijclieve that the traasferee 

2 is the person he claims to be, and that his residence is 

3 at the jwidress stated in the transferee's sworn statement; 

4 " (3)  the transferor has, prior to delivery of the 

5 handgun, forwarded immediately by registered or certi- 

g fied mail  (return receipt requested), to the chief law 

7 enforcement officer of the transferee's place of residence 

8 and to the chief law enforcement officer of any other 

9 place where the transferee Indicates in his sworn state- 

10 mcnt that he will keep the handgun, a copy of the sworn 

11 statement, in a form prescribed by the Secretary, for 

12 purposes of notifying such officer of the proposed trans- 

13 fer and of permitting such officer: 

14 "(A)  to check the record and identity of the 

15 transferee, to detennine whether ownership or pos- 

16 session of the handgun by the transferee would be 

17 a violation of a State law or any published ordinance 

18 of the place of the transferee's residence or the place 

19 where the handgim will be kept; 

20 "(B) to request a name check by the Federal 

21 Bureau of Investigation which shall be sent to the 

22 chief law enforcement officer within five working 

23 days of the Bureau's receipt of the request; and 

24 "(G) to report to the transferor the results of 

"5 such check, determination, and request; 
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1 " (4)  the transferor has received a return receipt 

a evidencing delivery of the statement or has had the 

8 statement returned due to the refusal of the named ad- 

4 dressee to accept such letter in accordance with United 

5 States Postal Service regulations; 

6 " (5)  the transferor has received reports from the 

7 chief law enforcement officer of the transferee's place 

8 of residence and of the other place where the transferee 

9 has indicated that the handgun will be kept, and the 

10 reports do not indicate that the transferee is prohibited 

31 from shipping, possessing, transporting, or receiving a 

32 handgun under subsection   (h)   or  (i)  of this section, 

33 that the transferee is less than twenty-one years of age, 

34 or that the purchase or possession of a handgun by the 

35 transferee would be a violation of a State law or any 

16 published ordinance applicable at the place of residence 

17 or place where the handgun will be kept; and 

38 " (6) if the transferor has not received the reports 

3J9 from the law enforcement officers, the transferor has de- 

20 layed delivery of the handgun for a period of at least 

23 fourteen days from the date the sworn statement required 

23 under paragraph (1) of this subsection was forwarded 

23 as prescribed in paragraph (3) of this subsection. 

24 A copy of the sworn statement and a copy of the notification 

25 or notifications to the chief law enforcement officer or offi- 
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1 cers, together with the reports received from such officer or 

2 officers under paragraph (3) of this subsection shall be re- 

i tained by the licensee as a part of the records required to i)e 

4 kept under section 923 (g)."; 

5 (k) by deleting "drug (as defined in section 201 (v) 

6 of the Federal Food, Drug, and Cosmetic Act)" in sub- 

7 set'iion   (h) (3)   and  inserting in  lieu  thereof  "sub- 

8 stance"; 

9 (1) by deleting " (as defined in section 4731 (a) of 

10 the Internal Revenue Code of 1954) ; or" in subsection 

11 (h) (3) and inserting in lieu thereof "as those terms are 

12 defined in section 102 of the Controlled Substances Act 

18 (21U.S.C.802);"; 

14 (ni)  by amending subsection  (h) (4)  to read as 

•15 follows: 

16 " (4) who has l)een adjudicated as mentally incom- 

17 petent or has l)cen committed to a mental institution; 

18 or"; 

19 (n) by deleting "to ship or transport any firearm 

20 or ammuniti(m in interstate or foreign conmierce" in 

21 subsection  (h)  and inserting in lieu thereof: 

22 " (5) who, being an alien, is illegally or unlawfully 

23 in the United States; 

24 to possess, ship, transport, or receive any firearm or ammuni- 

25 tion."; 
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1 (o)  by adding after subsection  (h)  the following 

2 new subsections: 

3 "(i)   It shall be unlawful for any person who, while 

4 being employed by a person who is prohibited from possess- 

5 ing, shipping, transporting, or receiving fireamis or animu- 

6 nition under subsection  (h), and who, knowing or having 

7 reason to believe his employer falls within one of the dassifi- 

8 cntions enumerated in sulwection  (h), in the course of sudi 

9 employment to possess any fireami or amnmnition. 

10 " (j) It shall be unlawful for any person to sell or other- 

11 wise dispose of any fireann or ammunition to any person 

12 unless he knows or has reasonable cause to believe that such 

13 person is not prohibited from possessing, shipping, transport- 

It ing, or receiving a fire«inn or ammunition under suliscction 

15 (h) or  (i) of this section. This subsection shall not apply 

16 with respect to the sale or disjwsition of a fireann or ammu- 

1"^ nition to a licensed importer, licensed manufacturer, licensed 

18 dealer, or Jicensed collector who pursuant to subsection  (b) 

19 of section 925 of this chapter is not precluded from dealing 

20 in firearms or anmiunition. 

21 "(k) It shall be unlawful for any person to ship or trans- 

22 port any fireann or ammunition in interstate or foreign com- 

23 merce if such shipment or transportation is in violation of a 

24 State law in a place to which or through which the firearm 
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1 was shipped or transported or of a published ordinance appli- 

2 cable at the place of sale, delivery, or other disposition. • 

3 " (1) (1) It shall be unlawful for any licensed importer, 

4 licensed manufacturer, licensed dealer, or licensed collector to 

5 sell or transfer two or more handguns to the same person, 

g other than another licensed importer, licensed manufacturer, 

7 licensed dealer, or licensed collector, in a period of thirty days 

g or less, unless the transferee has obtained prior approval of 

9 the purchase from the Secretary, pursuant to regulations pro- 

10 mulgated by the Secretary. ' ' 

11 " (2)  It shall be unlawful for any person, other than 

12 a licensed importer, licensed manufacturer, licensed dealer, 

13 or licensed collector to purchase or receive two or more' 

14 handguns in a period of thirty days or less from one or more 

15 licensed importers, licensed manufacturers, licensed dealers, 

16 or licensed collectors or from such a licensee and from a 

17 person or persons who are not such licensees, unless the 

18 person has obtained prior approval of the purchase from 

19 the Secretary pursuant to regulations promulgated by die 

20 Secretary. It shall be unlawful for any person, other than 

21 a licensed importer, licensed manufacturer, licensed dealer, 

22 or licensed collector to purchase or receive two or more 

23 handguns in ft period of thirty days or less from a person or 

24 persons other than a licensed importer, licensed manufac- 
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1 turer, licensed dealer, or licensed collector unless the person 

2 notifies the Secretary of such purchase or receipt within 

3 thirty days after the purchase or receipt.". 

4 SEC. 7. Section 923 of title 18, United States Code, 

5 is amended— 

6 (a) by deleting subsections (a) (1)   (B) and (C) 

7 and inserting in lieu thereof the following: 

8 " (B) Off firearms other than destructive devices or 

9 •• handguns, a fee of $250 per year; 

10 "(C) of firearms, including handguns, but not in- 

li eluding destructive devices, a fee of $500 per year; or 

12 "(D)  of auuiiunition for firearms other than am- 

13 munition for destructive devices,  a fee  of $250 per 

14 year."; 

15 (b)  by deleting the word "or" at the end of sub- 

16 section (a) (2) (A) ; 

17 (c)   by deleting subsection   (a) (2) (B)   and in- 

18 serting in lieu thereof the following: 

19 " (B)   of firearms other  than destructive devices 

JO or handguns or of annnunition for firearms other than 

21 destructive devices, a fee of $25(J per year; or 

22 " (C)  of firearms, including handguns, but not in- 

23 eluding destructive devices, a fee of $500 per year."; 

24 • (d) by deleting subsections (a)(3)   (6) and (C) 

2B and inserting in lieu thereof the following: 
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I "(B)   ^^f> is a pawnbroker dealing in firearms 

3 other than destructive devices or handguns, or anununi- 

3 tion for firearms other than destructive devices, a fee 

4 of $250 per year; 

5 " (C) who is a pawnbroker dealing in firearms, iu- 

6 eluding handguns, but not including destructive devices, 

7 a fee of $500; 

8 " (D) who is not a dealer in destructive devices or 

9 handgims, a pawnbroker, a gunsmith, or an ainmuni- 

10 tion retailer in other than amnninition for destructive 

II devices, a fee of $100 per year; 

12 " (E)  in firearms, including handguns, but not in- 

13 eluding destructive devices, $200 per year; 

14 "(F) who is a gunsmith, a fee of $50 per year; or 

15 "(Q)  who is an ammunition retailer in other than 

16 anmmnition for destructive devices, a fee of $25 a year."; 

17 (e) by deleting the language in subsection (d) (1) 

18 which precedes subparagraph (A) and inserting in lieu 

19 thereof tlie following: "Any application submitted under 

20 subsection (a) or (b) of this section shall be approved 

21 if the Secretarj'finds that—"; 

22 (f) 'by amending subsection (d) (1) (B) to read as 

23 follows: 

24 "(B) the applicant (inchiding, in the case of a cor- 

25 poration, partnership, or association, any individual pos- 
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1 sessiiig, directly or indirectly, the power to direct or 

2 cause the direction of the management and policies of 

3 the corporation, partnership, or association) : 

4 " (i)  is not prohibited from possessing, trans- 

5 porting, shipping, or receiving firearms or ammu- 

6 nition under section 922 (h) or (i) of this chapter; 

7 " (ii) is not prohibited by the law of the State 

8 or by relevant ordinance of his place of business 

9 from conducting the business of transporting, ship- 

10 ping,  receiving,  selling,  transferring,  owning,  or 

11 possessing the firearms or ammunition to which the 

12 license would apply; and 

13 "(iii) is, by reason of his business experience, 

14 financial standing, or trade connections, likely to 

15 commence the business for which the license is ap* 

16 plied within a reasonable period of time and to main- 

n tain such business in conformity with Federal law 

18 and with State and relevant local law applioable at 

19 his place of business;"; 

20 (g)  by deleting "forty-five" in subsection (d) (2) 

21 and inserting in lieu thereof "ninety"; 

22 (h) by amending subsections (e) and (f)  to read 

23 as follows: 

24 "(e)  The Secretary may, after notice and opportunity 

25 for hearing, suspend or revoke any license issued under 
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1 this section, or may subject the licensee to a civil penalty of 

2 up to $10,000 per violation, if the holder of such license 

3 has violated any provision of this chapter or any rule or 

4 regulation prescribed by the Secretary under this chapter, 

5 The Secretary may at any time compromise, mitigate, or 

6 remit the liability with respect to such violation. The Sec- 

7 retary's action under this subsection may be reviewed only 

8 as provided in subsection (f) of this section. 

9 " (f) (1) xVny person whose application for a license is 

10 denied and any holder of a license which is suspended or 

11 revoked or who is assessed a civil penalty shall receive a 

12 written notice from the Secretary stating specifically  the 

13 grounds upon which the application was denied or upon 

14 which the license was suspended or revoked or the civil 

15 penalty assessed. Any notice of a suspension or revocation 

16 of a license shall be given to the holder of such license before 

1^ the effective date of the suspension or revocation. 

18 " (2)   If tlie Secretary denies an application for,  or 

19 suspends or revokes a license, or assesses a civil penalty, he 

20 shall, upon request by the aggrieved party, promptly hold 

21 a hearing to review his denial, suspension, revocation, or 

22 assessment. In the case of a suspension or revocation of a 

23 license, the Secretary shall upon the request of the holder 

24 of the license stay the effective date of the suspension or 
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1 revocation. A hearing held under this paragraph shall be 

2 held at a location convenient to the aggrieved party. 

3 "(3)  If after a hearing held under paragraph   (2) 

4 the Secretary decides not to reverse his decision to deny an 

5 application or suspend or revoke a license or assess a civil 

6 penalty, the Secretary shall give notice of his decision to 

7 the aggrieved party. The aggrieved party may at any time 

8 within sixty days after the date notice was given under this 

9 paragraph file a petition with the United States district court 

10 for the district in which he resides or has his principal place 

11 of business for a judicial review of such denial, suspension, 

12 revocation, or assessment. In a proceeding conducted under 

13 this subsection, the court may consider any evidence sub- 

14 mitted by the parties to the proceeding. If the court decides 

15 that the Secretary was not authorized to deny the application 

16 or to suspend or revoke the license or to assess the civil 

17 penalty, the court shall order the Secretary to take such 

18 action as may be necessary to comply with the judgment of 

19 the court."; 

20 (')  by adding the following new subsections after 

2t          subsection  (j) : 

22 " (k)  The  Secretary  shall  approve  for  manufacture, 

23 assembly, importation, sale, or transfer any liandgim model 

24 if he has caused to be evaluated and tested representative 

25 samples of the handgun model and has found that such hand- 

ia-S3S O - 76 - 36 
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1 gun  model  is  particularly  suitable  for  .sporting  or  valid 

2 defensive purposes and that— 

3 " (1) in the case of a pistol, the handgun model— 

4 "(A)  has a positive manually operated safety 

5 device; and 

g "(B)  has a combined length and height of not 

7 less than ten inches with  the height   (measured 

g from the top of the weapon, excluding sights, at a 

9 right-angle measurement to the line of the bore, 

10 to the bottom of the frame,  excluding magazine 

11 extensions or releases) being at leait four inches and 

12 the length  (measured from the muzzle, parallel to 

13 the line of the bore, to the back of the part of the 

14 weapon that is furthest to the rtsar of the weapon) 

15 bemg at least six inches; and 

16 "(C)   attains a  total of at least eighty-five 

17 points under the following criteria: 

18 "(i)   Overall length:  one point for each 

19 one-fourth inch over six inches; 

20 "(ii) Frame Construction: (a) twenty-five 

21 points if investment cast steel or forged steel, 

22 (h)  thirty points if investment cast, high ten- 

23 sile   strength   alloy   or   forged   high    tensile 

24 strength alloy; 

25 «      "(iii)  Weight: one point for each ounce, 
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1 with the pistol uuloaded and the magazine in 

2 place; 

3 "(iv) Caliber: (a) zero points if the pistol 

4 accepts only .22 caliber short or .25 ACP cali- 

5 ber ammunition,  (b)  three points if the pistol 

6 accepts either .22 caliber long rifle ammunition 

7 or any ammunition within the range delimited 

8 by 7.65 millimeter and .380 caliber automatic, 

9 (c)  ten points if the pistol accepts nine milli- 

10 meter parabcllum ammunition or ammunition 

11 of an equivalent or greater projectile size or 

12 power; 

13 "(v) Safety features: (a) five points if the 

11 pistol has a locked breech mechanism, (b) five 

15 points if the pistol has a loaded chamber mdi- 

16 cator, (c) five points if the pistol has a cocked 

17 position mdicator,  (d) five points if the pistol 

18 has a grip safety,  (e)  five points if the pistol 

19 has a magazine safety,   (f)   ten points if the 

20 pistol has a firing pin block or lock; 

21 "(^'i) Other features:  (a) one point if the 

22 pistol has a contoured magazine extension,  (b) 

2.3 three points if the pistol has a slide hold-open 

24 device; and 

25 • "(vii) Miscellaneous equipment: (a) three 
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1 points if the pistol has an external hammer, 

2 (b) ten points if the pistol has a double action 

3 firing mechanism,  (c)  five points if the pistol 

4 has a drift adjustable sight,   (e)  ten points if 

6 the pistol has a screw adjustable windage and 

6 elevation sight,  (f) five points if the pistol has 

7 taiget grips, (g) three points if the pistol has a 

8 target trigger; 

9 " (2) in tlic case of a revolver, the handgun model; 

10 " (-'^) bas an overall frame (with conventional 

11 grips) length of four and one-half inches (measured 

12 from the end  of the frame nearest the  muzzle, 

13 parallel to the line of the bore to the back of the 

14 part of the weapon that is furthest to the rear of 

15 the weapon) ; 

16 " {^) bas a barrel length  (measured from the 

17 muzzle to the cylinder face) of at least four inches; 

18 nnd 

19 " (C) has a safety device which, either (i) by 

20 automatic operation in the case of a double action 

21 firing mechanism or  (li)  by manual operation in 

22 the case of a single action firing mechanism, causes 

23 the hammer to retract to a point where the firing 

24 pin does not rest upon the primer of the cartridge, 

25 and which, once activated, except for a used hand- 
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1 gun, is capable of withstanding the unpact of a 

a weight, equal to the weight of the revolver, dropped 

3 a total of five times from a height of thirty-six 

4 inches above the rear of the hammer spur onto the 

5 rear of tlic hammer spur with the revolver in a posi- 

9 tion such that the line of the barrel is perpendicular 

7 to the place of the horizon; and 

8 ' "(D) attains a total of at least sixty points un- 

9 der the following criteria: 

10 "(i)   Barrel length   (measured from  the 

11 muzzle to the cylinder face) : one-half point for 

12 - each one-half inch that the barrel is longer than 

18 four inches; 

14 "('') Frame construction: (a) twenty-five 

10 points if investment cast steel or forged steel, 

19 (b)  thirty points if investment cast, high ten- 

17 sile strength alloy or forged high tensile strength 

18 alloy; 

19 "("') Weight: one point for each ounce 

29 with the revolver unloaded; 

21 "(iv)  Caliber:   (a)  zero points if the re- 

22 volver accepts ammunition within the range 

2S delimited by 4 millimeter and .25 caliber ACP 

24 other than .22 caliber long rifle ammunition, 

29 (b)   three points if the revolver accepts .22 
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1 caliber long rifle ammunition or ammunition 

2 within the range delimited by .30 caliber and 

3 .38 caliber S&W, (c) four points if the revolver 

4 accept-s  .38  caliber special  ammunition,   (d) 

5 five points if the revolver accepts .357 magnum 

6 ammunition or ammunition of an equivalent or 

7 greater projectile size or power; 

8 "(v)  Safetj' features: three points if the 

9 revolver has a grip safety; 

10 "(vi)   Other features:   (a)   two points if 

11 the revolver has a front supported or shrouded 

12 ejector rod, (b) five points if the revolver has 

13 a rifled portion of the bairel threaded to or 

14 integral to the frame or strap component,  (c) 

15 two points if the revolver has a retracting firing 

16 pin, (d) two points if the revolver has a steel 

17 recoil plate , (e) five jtoints if the double action 

18 revolver has a crane mounted cylinder or rear 

19 latch top break,   (f)   five points if the single 

20 action  revolver   has   a   spring-loader   ejector 

21 assembly and a loading gate; and 

22 "(vii) Miscellaneous equipment:  (a) two 

23 points if the revolver has a drift adjustable sight, 

24 (b) five points if the revolver has a screw ad- 

25 justable windage or elevation sight,  (c)  seven 



3081 

28 

1 points if the revolver has a screw adjustable 

2 windage and elevation sight, (d) four points if 

8 the revolver has target grips, (e) two jwints if 

4 die revolver has a target trigger, (f) two points 

5 if the revolver has a target hanuiier. 

6 " (1) (1) The Secretary' shall give written notification of 

7 the results of evaluation and testing conducted pui-suant to 

8 subsection (k) of this.section'to the licensed manufacturer, 

9 licensed importer, licensed dealer, or licensed collector sub- 

10 mitting .samples of a handgun model for such e^'aluation and 

11 testing. If any handgtm model fails to meet the standards for 

12 approval, the Secretary's notification shall state specifically 

13 the reasons for such finding. 

14 "(2)   Any  licensed  manufacturer,  licensed  importer, 

15 licensed dej\lcr, or licensed collector submitting to the Secre- 

16 tary for testing a handgun model which is subsequently found 

17 not in compliance with relevant standards shall have ten days 

18 from receipt of notification of nonconipliance within which 

19 to submit in writing specific objections to such findings and a 

20 request for retesting such model, together with justification 

21 therefor. Upon receipt of such a request the Secretary shall 

22 promptly arrange for retesting and thereafter notify the ag- 

23 grieved party of the results, if he determines sufficient justifi- 

24 cation for retesting exists. Should he determine that retesting 

25 is not warranted, the Secretary shall promptly notify tlie 
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1 aggrieved party as to such detennination. In the event that 

2 upon retesting the Secretary's findmg remains adverse, or 

3 that the Secretarj' finds retestmg is not warranted, the ag- 

4 grieved party may witliin sixty days after the date of the 

5 Secretary's notice of such finding file a petition in the United 

6 States district court in the district in which the aggrieved 

7 party resides or has his principal place of business in order 

8 to obtain judicial review of such finding. Such review shall 

9 be in accordance with the provisions of section TOG of title 5, 

10 United States Code. 

11 "(3) The Secretary shall publish in the Federal Keg- 

12 ister at least semiannually a list of handgun models which 

13 have been tested and the results of those tests. Handgun 

H models: 

15 "(A)  not in manufacture on or after the effective 

16 date of this subsection; and 

17 "(B) which have not been tested or for which the 

18 test results have not been published; 

19 shall be deemed to be approved under section 923 (k)  of 

20 this chapter until such time as notice of their disapproval 

21 has been published in the Federal Register. The list shall 

22 also be included with the published ordinances required un- 

23 der section 921(a) (26)   to be furnished to each licensee 

24 under this chapter.". 
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1 SEC. 8. Section 924 of tide 18, United States Code, is 

2 amended: 

3 (a)  by adding after the words "violates any pro- 

4 vigion of this chapter" in the first sentence of subsec- 

5 tion (a) the words ", other than subsection (j) of sec- 

6 tion 922,"; 

7 (b) by adding the following at the end of subscc- 

8 tion   (a) :  "Whoever violates section 922 (j)   of this 

9 chapter shall be fined not more than $1,000, or im- 

10 prisoned not more than one year, or both."; and 

11 (c) by amending subsection (c) to read as follows: 

la "(c) Whoever— 

13 " (1) uses a firearm to commit any felony for which 

li he may be prosecuted in a court of the United States, or 

15 "(2)   carries a firearm during the commission of 

16 any felony for which he may be prosecuted in a court 

17 of the United States, 

18 shall, in addition to the punishment provided for the com- 

19 mission of such felony, be sentenced to a term of imprison- 

20 ment of not less than one year nor more than t«n years in 

21 the case of the first offense, and to a term of imprisonment 

22 of not less than two nor more than twenty-five years for a 

23 second or subsequent offense. Notwithstanding any other pro- 

24 vision of law, the court shall not suspend the sentence of such 

25 person or give him a probationary sentence, nor shall the 
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1 temi of Liuprisonment imposed under this subsection ran 

2 concurrently with any term of impiisonmeut imposed for tiie 

3 commission of such felony.". 

4 SEC. 9. Section 925 of title 18, United States Code is 

5 amended: 

6 (a)  by adding after the word "firearms" in sub- 

7 section (a) (2) the words ", other than a handgun of a 

8 model which has not been approved by the Secretary- of 

9 the   Treasury   pursuant   to   section   923 (k)    of   this 

10 chapter,"; 

11 (b) b}' adding after the words "may receive a fire- 

12 arm" in subsection   (a) (3)   the words ", other tlian 

13 a handgun of a model which has not been approved by 

1+ the Secretary of the Treasury' pursuant to sec-tion 923. 

15 (k) of this chapter,"; 

16 (c) by adding after the words "of any fireann" in 

17 subsection  (a) (4) the words ", othgr than a handgun 

18 of a model which has not been approved by the Secre- 

19 tary of the Treasury pursuant to section 923 (k) of tliis 

20 .        chapter,"; 

21 (d)  b}- designating existing subsection " (c)" as 

22 subsuctiou "(c) (1)" and adding a new paragraph to 

23 subsection (c) as follows: 

24 "(2)   Any person who, having been adjudicated 

25 as mentally incompetent, or who, having been com- 
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1 mitted to a mental institution, subsequently has been 

2 adjudicated by a court or other lawful authority to have 

3 been restored to mental competency, if such court or 

4 other lawful authority specifically finds that the person 

5 is no longer snffenng from a mental disorder and that the 

6 possession of a firearm by the person would not pose a 

7 danger to the person or to the person of another, shall 

8 be relieved from the disabilities imposed by this chapter 

9 with respect to the acquisition, receipt, transfer, ship- 

10 ment, or possession of firearms incurred because of such 

11 adjudication or commitment."; 

13 (e) by adding after the words "National Firearms 

13 Act" m subsection  (c) (1)   the words "or of a State 

14 or local law which relates to the importation, nuuuifac- 

15 tare, sale or transfer, of a firearm"; and 

16 (f)   by amending subsection   (d) (?>)   to read as 

17 follows: 

18 " (3) is of a type that does not fall within the defi- 

19 nition of a firearm as defined in section 5845 (a)   of 

20 the Internal Eevenuc Code of 1954; is not a surplus 

21 military firearm; is generally recognized as particularly 

22 suitable for sporting purposes; and, if a handgun, the 

23 model has been approved by the Secretary pursuant to 

24 section 923 (k) of this chapter; or". 
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1 SEC. 10. Section 926 of title 18, United States Code, 

2 is amended: 

3 (u) by deleting "and" at the end of paragraph (1) ; 

4 (b) by deleting the period at tlie end of paragraph 

5 (2) and inserting in lieu thereof "; and "; 

e (c)  by adding after paragraph  (2)  the following 

7 new paragraph: 

8 "(3)    regulations   precluding   multiple   sales   or 

9 transfers of handginis under section 922(1)   to persons 

10 who  do  not  demonstrate  to  the  satisfaction  of  the 

11 Secretary in a transaction involving a hcensed mana- 

12 facturer, licensed importer, licensed dealer, or licensed 

13 collector, that such purchase or transfer is for lawful 

14 purposes, as defined in the regulations, and regulations 

15 concerning the notice required under section 922 (1) 

16 (2).". 

IT (d)  by designating the existing section as subsec- 

18 tion "(a)" and by adding a new subsection   (b)   as 

19 follows: 

20 " (b) Any officer or employee of the Bureau of Alcohol, 

21 Tobacco, and Firearms who is designated by the Secretary 

22 to carry out the provisions of this chapter is authorized to 

23 administer such oaths or affirmations as may be necessary 
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1 for the enforcement of this chapter and any other provision 

2 of law or regulation administered by the Bureau.". 

,8 SEC. 11. Title VII of the Omnibus Crime Control and 

4 Safe Streets Act of 1968 (18 U.S.C. Appendix 1202-1203) 

5 is hereby repealed. 

e SEC. 12. Section 1715 of title 18, United States Code, 

7 is amended: 

8 (a)  by adding after the words "Such articles" in 

9 the second sentence the words ", other tlian handguns 

10 whose transfer is restricted under section 922(d), "; 

U and 

12 (b)  by adding after the second sentence the fol- 

18 lowing new sentence: "The Postal Service shall pro- 

14 mulgate regulations, subject to approval of the Secretary 

16 of the Treasury, consistent with section 922 (d) of this 

18 title, concerning conveyance in the mails of handguns 

11 subject to that section for the United States or any 

18 department or agency thereof, or to any State, depart- 

19 ment, agency or political subdivision thereof.". 

<D SEC. 13. This Act shall become effective ninety days 

21 after the date of enactment, except that: 

22 (a)   the amendments to section 922(a) (2) (A) 

23 shall not preclude the return within thirty days of the 

24 effective date to the person from whom it was received 

25 of a handgun of a model not approved by the Secretary 
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1 under section 923 (k)   which waa  transferred to the 

2 licensed importer, licensed manufacturer, licensed diealer, 

3 or licensed collector before the effective date of tiie Act; 

i (b)   section 5(1)   shall become effective on  the 

5 date of enactment; 

6 (c)  a valid license issued pursuant to section 923 

7 of title 18, United States Code, shall be valid until it 

8 expires according to its terms unless it is sooner sus- 

9 pended, revoked or terminated pursuajit to applicable 

10 provisions of law; and 

11 (d)  the first publication of the list required under 

12 section 923(1) (3)   shall be on or before the date of 

13 expiration of the sixty-day period following the date 

1-1 of ena<^ment 
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MTH CONGRESS 
IITSEMIOH H. R. 9763 

IN THE HOUSE OF REPRESENTATIVES 

SEITEMBER 22,1975 

Mr. MCCLOBX introduced the following bill; which was referred to the Com- 
mittee on the Judiciary , 

r. 

A BILL 
To amend title 18 of the United States Code to reduce violent 

crime by providing stricter handgun control, and for other 
purposes. 

1 Be it enacted by the Senate and Bouse of Representa- 

2 lives of the United States of America in Congress assembled, 

3 That this Act may be cited as the "Federal Firearms Act of 

4 1975". 

5 TITLE I—CONGRESSIONAL FINDINGS 

6 SEX:. 101. The Congress hereby finds and declares-^ 

7 (1) that violent crime in the United States has been 

8 increasing at an uncontrollable rate; 

9 (2) that the handgun has increasingly become the 

10 principal instrument of such violent crime and now 

1 
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1 threatens the peace and domestic tranquillity of citizens 

2 of the United States, the security and general welfare 

3 of this Nation, general law enforcement and the integrity 

4 of State and local firearms control laws; 

5 (3)  that the personal safety of the President and 

6 other Federal officials and candidates for Federal office 

7 is seriously threatened by assassins wielding handguns 

8 and other firearms; 

9 (4) that there now exists a substantial illicit inter- 

10 state traffic in handguns which includes traffic from juris- 

11 dictions with more stringent regulation of handguns to 

12 jurisdictions with more stringent regulation of handgun 

18 acquisition and possession; 

14 (5)   that throughout the United States convicted 

15 felons, mental incompetents, and other disqualified per- 

16.,      sons have virtually unrestricted access to, and possession 

17 ^    of, handguns which are used in violent crime ; 

18 (6)   that handgun acquisition and possession and 

19 use, even where purely intrastate in character, directly 

20 affects and burdens interstate commerce; 

21 . (7) that persons obtaming Federal licenses to im- 

22 port, manufacture, or deal in firearms should be bona fide 

28 importers, manufacturers, or dealers operating within 

a . Federal, State, and local laws, and subject to close 

25 supervision and control; 
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(8) tiiat pawnbroker's have been shown to be the 

source of large nuutbers of handguns used in crime and 

should not be permitted to deal ii such firearms;      .; 

(9) that one of the greatest threats to the peace 

and security and domestic tranquillity of the United 

States is the inexpensive, low quality and easily con- 

ceakble handguns, conunonly known as Saturday night 

specials, which have no legitimate purpose; i 

(10) that acquisition and possession of handguns by 

10 felons and by other persons barred from possession of 

U handguns by Federal, State, or local law requires an 

TUl increased obligation on dealers in firearms and on law 

IS         enforcement agencies to assure that there is no acquisi- 

14 tion, possession or use of a handgun by a person not 

15 authorized to possess it; '      '     Z 

16 (11) that interrelated systems of handgun owner 

17"        identification and handgun registration is required to 

18 prevent the acquisition, possession and use of handguns 

19 by disqualified persons; -' 

20 •• (12) that such systems will not unduly interfere 

2i with the activities and privileges of law abiding citizens; 

22" (13) that the Federal, State, and local govern- 

'23          ments have not adequately enforced the numerous sta^t- 

24 utes currently in force directed against the criminal mis- 

25 use of firearms; : 

U-tu o- re - 36 
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1 (14)  that there is a need for all levels of govem- 

2 ment to recognize the threat which the oriminal misuse 

3 of firearms poses, and to begin a serious and coor- 

4 diniited effort to fight and eliminate the high level of 

5 firearms misuse; and 

6 (15) that the State and local governments need the 

3f financial assistance of the Federal Government to begin 

8 to develop programs to prevent firearms misuse. 

9 TITLE II—AMENDMENTS TO GUN CONTROL 

10 ACT OF 1968 

11 DEFINITION  OF  INTERSTATE  COMMEBCB 

12 SEC. 201. Section 921 (a) (2) of title 18 of the United 

13 States Code is amended by striking out "but such term does 

14 not include commerce between places within the same State, 

15 but through any place outside of that State". 

16 BEVISION OF DEALER QUALIFICATIONS 

.17 SEC. 202. (a) Section 921 (a) of tide 18 of the United 

18 States Code is amended by strikmg out paragraphs (11) and 

19 (12) and inserting in lieu therecrf the following: 

20 "(11)   The term 'dealer' means any person who is 

21 (A)  engaged in the business of ammunition retailer,  (B) 

22 engaged in the business of gunsmith, or  (C)  engaged in 

23 the bu&iness of firearms dealer. The term 'licensed dealer' 

24 means any dealer who is licensed under the provisions of 

25 this chapter. 
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1 "(12) The tenn 'ammunition rettiHer' means any per- 

2 son who is not otherwise a dealer and who is engaged in 

3 the business of se*lling ammunition (other than ammunition 

4 for desrtructive devices)  at retail. 

5 "(13)   The term 'gunsmith' means any person who 

6 is not otherwise a dealer and who is engaged in the business 

7 of repairing firearms or making or fitting special barrels, 

8 stocks, or trigger mechanisms to firearms. 

9 "(14)   The term 'firearms dealer' means any person 

10 who is engaged in the bosiness of selling fire«rms or amrau- 

11 nitJon at wholesale or retail. 

12 " (15) The tenn 'pawnbroker' means any person whose 

13 business or occupation includes the taking or receiving, by 

14 way of pledge or pawn, of rifles or shotguns as security for 

^^ the payment or repayment of money.". 

1^ (b) Such section 921 (a) is further amended by redesig- 

1"^ nating paragraphs   (13)   through   (20)   as   (16)   through 

18 (23) respectively. 

19 (c) Section 922 (a) (1) of title 18 of the United States 

20 Code is amended by  inserting  "repairing,"  immediately 

21 after "manufacturing,", 

22 (d) Section 923 (a) of title 18 of the United States Code 

23 is amended— 
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(1) by inserting immediately after the sentence be- 

• 2 ginning "The application shall be in such form and cau- 

• 3 • tain such information" the following: "No application 

^ shall be accepted from a pawnbroker to deal in firearms 

d other than shotguns or rifles."; : - 

f (2) by striking out paragraphs (1) (B) and (1) 

ff (0) and inserting hi lieu thereof the following:       \ 

g " (B) of firearms other than destructive devices 

9 or handguns, a fee of $250 per year; 

j0 " (C) of firearms, including handguns, but not 

11 including destructive devices, a fee of $500 per 

1^ • year; or 

Ig "(D)   of ammunition for firearms other than 

14 ammunition for destructive devices, a fee of $250 

IB per year."; 

-ij • '   (-3)  by striking out "or" at the end of paragraph 

xr   :   (2) (A); -.     •    • 

13 (4) by striking out paragraph (2) (B) and insert- 

•19, ing in lieu thereof the following: 

39 • " " (B) of firearms other than destructive devices 

21 or handguns, or of ammunition for firearms other 

•^ . than destructive devices, a fee of $250 per year; or 

23 "(C)  of firearms, including handguns, but not 

2t including destructive devices, a fee of $500 per 

25 year."; 
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j (5)  by amending paragraph  (3) (B)  to read as 

2 follows: 

3 "(B)   who is a pawnbroker dealing in rifles 

4 and shotguns, a fee of $500 per year;" and 

5 (6) by striking out paragraph (3) (C), and insert- 

g ing in lieu thereof the following: 

7 "(C) who is not a dealer in destructive devices 

g or handguns, a gunsmith, or an anmiunltion retailer 

g in other than ammoniftion for destructive devices, a 

j^Q fee of $100 per year; 

H " (D) in firearms including handguns, but who 

12 is iw)t a gunsmith or a dealer in degtroctive devices, 

13 $200 per year; .   •       . 

14 '   • •     "(E) who is a gunsmith, a fee of $50 per year; 

15 or •       ,    .          •• . .                 . 

Ig " (P)  who is an ammunition retailer in oth^ 

17 than anmiunition for destructive devices, a fee of 

18 $25 per year."; 

19 (e) Section 923 (c) of title 18 of the United States Code 

aQ' is amended—   

21 (1) by inserting " (1)" inrnied'ately after " (c)"; 

22 *^^ •        .   •      ;         •                              ,,. 

23 • (2) by adding at the end the following new par^. 

24'        graph:-    .   ...     ._. • •  • ...- ^^ 

25 " (2) No application to renew the license of a manu- 
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facturer or importer shall be approved until the Secre- 

tary has inspected the premises for which the license b 

sought and reviewed the records of the applicant and 

determined that the applicant for renewal is in compli- 

ance with the requirements of this chapter.", 

(f) Section 923 (d) (1) of title 18 of the United States 

Oode is amended— 

(1) by inserting "if the Secretary finds that" inmie- 

diately after "approved"; 

(2) by amending subparagraph   (B)   to read as 

foDows: 

"(B)  the applicant  (including, in the case of 

a corporation, partnership, or association, any in- 

tA dividual possessing, directly or indirectly, the power 

jg to direct or cause the direction of the management 

m and  policies  of  the  corporation,  partnership,   or 

jijf • assodation) — 

jg " (i)   is  not prohibited from  possessmg, 

JA transporting, shipping, or receiving firearms or 

2Q ammunition   under   section   922 (g)    of   thia 

21 chapter; 

22 "(ii) is not prohibited by State or locaJ 

2J| " law of his place of business from conducting 

2A                       the business of transporting, shipping, receiv- 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

U 

12 
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1 ing, selling, transferring, owning, or possessing 

2 the firearms or amnumition to which the license 

3 would apply; and 

4 " (iii)  is, by reason of his business expe- 

5 rience, financial standing, or trade connections, 

6 likely to commence the business for which the 

7 license is applied within a reasonable period of 

8 time and to maintain such business in con- 

9 formity with Federal, State, and local law;"; 

10 (;j)  by striking out "and" at the end of subpara- 

11 graph (D) ; 

12 (4)  l)y striking out the period at the end of sub- 

13 paragraph (E) and inserting a semicolon in lieu tliereof; 

14 (5)  by inserting unniediately after subparagraph 

15 (E)  the following: 

16 " (F) the applicant Is familiar with the appropriate 

17 requirements, as determined by the Secretary, of Fed- 

18 eral. State, and local law concerning the importation, 

19 manufacture, sale, distribution, and repair of firearms; 

20 and 

21 "(^)  ^^ applicant has on the premises for the 

22 licensed activity adequate security devices and personnel 

^ to maintain the security of firearms, firearms parts, or 

24 ammunition stored on such premises.". 

25 (g) Section 923 (d) (2) of title 18 of the United Stjites 
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1 Code is amended by striking out in the first sentence thereof 

2 "forty-five" and inserting in lieu thereof "ninety". 

3 (h) Sections 923 (e) and (f) of title 18 of the United 

4 States Code are amended to read as follows: 

5 " (e) The Seoretary may suspend or revoke any license 

6 L*5ued under this section, or may subject the licensee to a 

7 civil penalty of up to $10,000 per violation, if the holder 

8 of such license has violated any provision of this chapter 

9 or any rule or regulation prescribed by the Secretary under 

10 this chapter. The Secretary may at any time compromise, 

11 mitigate, or remit the liability witli respect to ^uch violation. 

12 The Secretary's action under this subsection may be reviewed 

13 only as provided in subsection  (f) (rf this section. 

14 " (f) (1)  Any person whose application for a license is 

15 denied and any holder of a license which is suspended or 

16 revoked or who is assessed a civil penalty shall receive a 

1"^ written notice from the Secretary stating specifically the 

18 grounds upon which the application was denied or upon 

19 which the license was suspended or revoked or the civil 

20 penalty assessed. Any notice of a suspension or revocation 

21 of a license shall be given to the holder of such license before 

22 the effective date of the suspension or revooation. 

23 "(2)   If the Secretary denies an application for, or 

24 suspends or revokes a license, or assesses a civil penalty, he 
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1 shall, upon request by the aggrieved party, promptly hold 

2 a hearing to review his denial, suspension, revocation, or 

3 assessment. In the case oi a sxispension or revocation of a 

4 license, the Secretary shall upon the request of the holder 

5 of the license stay the effective date of the suspension or 

6 revocation. A hearing held under this paragraph shall be 

7 held at a location convenient to the aggrieved party. 

8 "(3)   If after a hearing held under paragraph   (2) 

9 the Secretary decides not to reverse his decision to deny an 

10 application or suspend or revoke a license or assess a civil 

11 penalty, the Secretary shall give notice of his decision to 

12 the aggrieved party. The aggrieved party may at any time 

13 within sixty days after the date notice was given under this 

I'i paragraph file a petition with the United States district court 

15 for the district in which he resides or has his principal place 

16 of business for a judicial review of such denial, suspension, 

1"? revocation, or assessment. In a proceeding conducted under 

18 tJliis subsection, the court may consider any evidence sub- 

19 mitted by the parties to the proceeding. If the court decides 

20 that the Secretary was not authorized to deny the application 

21 or to suspend or revoke the license or to assess the civil 

22 penalty, the court shall order the Secretary to take such 

23 action as may be necessary to comply with the judgment of 

24 the court."; 
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1 BECOBDKEGPINQ   B¥   LICENSEES;   SUBMISSION   OF   QUAR- 

2 TBBLY  BEPOBTS;   BEPOBTS OP  LOSS OB THEFT 

3 SEC. 203. Section 923(g)   of title 18 of the United 

4 States Code is amended— 

5 (1)  by inserting " (1) " immediately after " (g) "; 

6 (2) by redesignating clauses (1) and (2) as (A) 

7 and (B) respectively; and 

8 (3) by adding at the end the followmg new para- 

9 graphs: 

10 " (2)   Every person licensed under this section shall 

11 make quarterly reports to the Secretary which shall include 

12 the following information: (A) the number, types, calibers, 

13 models and serial numbers of firearms imported or manufac- 

14 tured, or sold, delivered or otherwise transferred to other per- 

15 sons licensed under this section; (B) the States and localities 

16 in which the firearms and ammunition were imported, manu- 

17 factured, sold, delivered, or otherwise transferred; (C) the 

18 names and addresses of those governmental entities, persons 

19 licensed under this section to whom firearms were sold, 

20 delivered, or otherwise transferred;   (D)   the names and 

21 addresses of each carrier to whom firearms, firearms parts 

22 or ammunition were entrusted for shipment; and (E) every 

23 factory, warehouse,  or other facility m which he manu- 

24 factured, received, distributed, stored, or otherwise held any 

25 firearms, fireanns parts, or ammunition. These reports shall 
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1 not be made public except «8 authorized by this chapter. 

2 "(3) The Secretary shall compile the information con- 

3 tained in the reports required by paragrapli   (2)   above 

4 and submit to Congress annual reports containing summaries 

5 of such information describing the patt^-m of firearms manu- 

6 facture, traffic, and sale in the United States. The annual 

7 reports to Congress and shall also provide information on 

8 the success of the Federal Government in aiding State and 

9 local efTorts to curb the illicit traffic in handguns, and im 

10 the effectiveness, administration, and estimated compliance 

11 with the provisions of this chapter. 

12 " (4)  The Secretarj' shall maintain an indexed list of 

13 all licenses issued under this section, according to license 

14 classification. Such list shall also contain information com- 

15 piled on a basis no less frequent than quarterly on the 

16 number, models, types, caliber, barrel length, and mana- 

17 facturer of handguns produced or sold by each licensee. The 

18 list and the information shall not be made public except as 

19 pennitted by this chapter. 

20 " (5)  The Secretary shall compile and maintain with 

21 current information a list by State, of every city or county 

22 within its jurisdiction which prohibits the sale of handguns 

23 or other firearms, requires a license or permit to purchase a 

24 handgim or other firearm, a waiting period between purcha«« 

25 and receipt, or requires residents to register such weapons 
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1 upon purchase. At least twice each year this list shall he 

2 distributed to all licensed fireanns dealers. 

3 " (6)   Every person licensed under this section shall 

4 report to the Secretary the loss or theft of any firearm 

5 or ammunition in the custody, possession, or control of such 

G person not later than forty-eight hours after the discovery 

7 of such loss or theft.". 

8 PROHIBITION  OF  CERTAIN   HANDGUNS;   AMENDMENTS   TO 

9 UNLAWFUL  ACTS  SECTION;  RELIEF  FROM  DIS.VBILITIES 

10 SEC. 204.  (a)  Section 921 (a) (3)  of title 18 of the 

11 United States Code is amended by striking out the semicolon 

12 ait the end of clause (B) and inserting in lieu thereof the fol- 

13 lowing: ", or any combination of parts from which any 

14 such weapon can be assembled; ". 

15 (b)  Section 921 (a)  of title 18 of the United States 

16 Code, as amended by section 202 of this Act, is further 

17 amended by adding at the end thereof the followmg new 

18 paragraphs: 

19 " (24)  The term 'handgun' means any firearm which 

20 has a short stock and which is designed to be fired by the 

21 use of a single hand. 

22 " (25)   The term 'pistol' means a handgun having a 

23 chamber or chambers as an integral part or parts of, or per- 

24 manently alined with, the bore or bores. 

25 " (26)   The term 'revolver' means a handgun having 
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1 a breechloading chambered cylinder so arranged that the 

2 cocking of the hammer or movement of the trigger rotates 

3 the cylinder and brings the next cartridge in line with the 

4 banel for firing. 

5 "(27) The term 'handgun model' means a handgun of 

6 a particular design, specification, and designation. 

• 7 " (28) The term 'prohibited handgun' means any hand- 

8 gun which is not of a handgim model which the Secretary 

9 of the Treasury has evaluated through tests of representa- 

10 tive samples and found that such handgun model is particu- 

11 larly suitable for sporting purposes and that— 

12 "(A) in the case of a pistol, the handgun model— 

18 " (1) has a positive manually operated safety 

14 device, 

15 "(2) has a combined length and height of not 

16 less than ten inches with  the height   (measured 

17 from the top of the weapon, excluding sights, at a 

18 right-angle measurement to the line of the bore, 

19 to the bottom of the frame,  excluding magazine 

20 extensions or releases)   being at least four inches 

21 and the length (measured from the muzzle, parallel 

23 to the line of the bore, to the back of the part of 

23 the weapon that is furthest to the rear of the weap- 

21 on) being at least six inches, and 
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I " (3)   attains a  total of at least seventy-five 

9                 points under the following criteria: 

3 "(i)   OVERALL  LENGTH.—one point for 

4 each one-fourth inch over six inches; 

5 "(ii)      FRAME     CONSTRUCTION.—(I) 

6 fifteen points if investment cast steel or forged 

7 steel, and (II) twenty points if investment cast 

8 HTS alloy or forged HTS alloy; 

9 "(iii)   PISTOL   WEIGHT.—one   point  for 

10 each ounce, with the pistol unloaded and the 

11 magazine in place; 

12 "(iv)  CALIBER.—(I)   zero points if the 

13 pistol accepts only  .22  caliber short or .25 

14 caliber   automatic   ammunition,    (II)    three 

15 points if the pistol accepts either .22 caliber 

16 long rifle ammunition or any ammunition with- 

17 in the range delimited by 7.65 millimeter and 

18 .380 caliber automatic, (III)  10 points if the 

19 pistol accepts 9 millimeter parabellum ammuni- 

20 tion or over, and   (IV)   in the case of am- 

21 munition not falling within one of the classes 

22 enumerated in subclauses  (I)  through  (III), 

23 such number of points not greater than  ten 

24 (following the  classification  schedule  of  this 
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2 Secretary shall determine appropriate to the 

3 suitability for sporting purposes  of handgun 

4 models designed for such ammunition; 

5 • " (v) SAFETY FEATURES.— (I) five points 

6 if the pistol has a locked breech mechanism, 

7 (II) five points if the pistol has a loaded cham- 

8 ber indicator,  (III)  three points if the pistol 

9 has a grip safety, (IV) five points if the pistol 

10 has a magazine safety,  (V) ten points if the 

11 pistol has a firing pin block or lock; and 

12 "(vi) MISCELLANEOUS EQUIPMENT.— 

IS (I) two points if the pistol has an external 

14 hammer, (11) ten points if the pistol has a 

19 double action firing mechanism, (III) five 

Ifi points if the pistol has a drift adjustable target 

17. sight, (IV) ten points if the pistol has a click 

18 adjustable target sight,  (V)  five points if die 

19 pistol has target grips, and (VI) two points 

29 ' if the pistol has a target trigger; 

21 " (B) in the case of a revolver, the handgun model— 

22 "(1) has an overall frame (with conventional 

28 grips) length of four and one-half inches (measured 

24 from the end of the frame nearest  the muzzle, 
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j parallel to the line of the bore to the back of the 

2 part of the weapon that is furthest to the rear of 

3 the weapon); 

4 "(2) has a barrel length  (measured from the 

5 muzzle to the cylinder face) of at least four inches; 

Q and 

7 "(3) has  a safety  device  which   (i)   auto- 

g matically in the case of a double action firmg mech- 

9 anism or  (ii) by manual operation in the case of 

^0 B. single action firing mechanism, causes the ham- 

11 mer to retract to a point where the firing pin does 

12 not rest upon the primer of the cartridge, and which, 

13 when activated, is capable of withstanding the im- 

14 pact of a weight, equal to the weight of the revolver, 

15 dropped a total of five times from a height of thirly- 

IG six inches above the rear of the hammer spur onto 

17 the rear of the hammer spur with the revolver rest- 

18 ing in a position such that the line of the barrel is 

19 perpendicular to the plane of the horizon, and 

20 " (4) attains a total of at least forty-five points 

21 under the following criteria: 

22 " (i) BABBBL LENGTH.—one-half pomt for 

23 each one-fourth inch that the barrel is longer 

24 than four inches; 

25 i_.i "(ii) FRAME cONSTBtrcTiON.— {I) fifteen 
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1 points if investment cast steel or forged steel, 

2 (11)   twenty points if investment cast high- 

3 tensile  strength  alloy  or forged  high-tensile 

4 strength alloy; 

5 " (iii) REVOLVBE WEIGHT.—one point for 

6 each ounce with the revolver unloaded; 

7 "(iv)   CALIBEB.—(I)   zero points if the 

8 revolver accepts only .22 caliber short or .25 

d caliber ACP, (II) three points if the revolver 

10 accepts .22 caliber long rifle or anununition in 

11 the range between .30 caliber and .38 S&W, 

12 (HI) four points if the revolver accepts .38 

13 caliber special ammunition,   (IV)  five points 

14 if the revolver accepts .357 magnum ammuni- 

15 tion or ammunition of an equivalent or greater 

16 projectile size or power, and (V) in the case of 

17 ammunition not falling within one of the classes 

18 enumerated in subclauses  (I)  through  (IV), 

19 such number of points not greater than five 

20 (following the classification sdiedule of clause 

21 (iv) as nearly as practicable) as the Secretary 

22 shall determine appropriate to the suitabihty 

23 • for sporting purposes of handgun models de- 

24 signed for such ammunition; and 

25 "(v) MISCELLANEOUS EQUIPMENT.—(I) 
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1 five points if the revolver has either drift or 

2 click adjustable target sights, (11) five points 

8 if the revolver has target grips, and (III) five 

4 points if the revolver has a target hammer and 

6 a target trigger.". 

6 (c) Section 922 of title 18 of the United States Code, 

7 as amended by section 202 of this Act, is further amended— 

8 (1)  by inserting immediately after "replacement 

9 firearm" in subsection   (a) (2) (A)   the following: ", 

10 other than a prohibited handgun,"; 

11 (2) by inserting immediately after "mailing a fire- 

12 arm" in subsection (a) (2) (A) the following: ", other 

18 than a prohibited handgun,"; 

lA (3) by striking out "reades in any State other than 

3* that in which the transferor resides (or other than that" 

M in subsection  (a) (5)  and inserting in lieu thereof the 

17 following: "does not reside in the State in which the 

18 transferor resides (or does not reside in the State"; 

19 (4)   by inserting immediately after "rental of a 

20 firearm" in subsection (a) (6) the following: ", except 

21 a prohibited handgun,"; 

22 (5) by insertmg immediately after "loan or rental 

23 of a firearm" in subsection (b) (3) (B) the following: 

24 ", other than a prohibited handgun,";   • 

25 (6)   by inserting immediately after "may sell a 
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1 firearm" in subsection (c) the following: ", other than 

2 a handgun,"; 

3 (7) by striking out ", in the case of any firearm 

4 other than a shotgun or a rifle, I am twenty-one years 

5 or more of age, or that, hi the case of a shotgun or a 

6 rifle," in subsection (c) (1) ; 

7 (8)  by striking out subsection  (d), and inserting 

8 in lieu thereof the following: 

9 "(d) (1)  It shall be unlawful for any person licensed 

10 under section 923 of this chapter to import, manufacture, 

11 assemble, sell, or transfer any prohibited handgun, other 

12 than a curio or relic, into or in the United States. 

13 " (2) It shall be unlawful for any person other than a 

14 person licensed under section 923 of this chapter to sell or 

15 transfer any prohibited handgun, other than a curio or relic, 

16 in the United States knowing or having reasonable cause to 

17 believe that it is a prohibited handgun. 

18 "(3)  This subsection shall not apply to the importa- 

19 tion, manufacture, sale, delivery or otlier transfer of any 

20 handgun intended for use in testing, analysis by any re- 

21 search organization designated by the Secretary. However, 

22 any prohibited handgun imported, manufactured, sold, de- 

23 livered, or otherwise transferred pursuant to the exceptions 

2-1 of this paragraph or of section 925 shall not thereafter be 

85 sold, delivered, or otherwise transferred to any person. 
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2 a handgun of a handgun model previously approved by the 

3 Secretary for manufacture, assembly, importation, sale, or 

4 transfer, if as a result of such modification the handgun no 

5 longer meets the standards for approval set forth in section 

6 921(a) (28).". 

7 (d) Section 925 of title 18 of the United States Code 

8 is amended: 

9 (1)   ''y inserting "other than a prohibited hand- 

10 gun" immediately after "firearms" in subsection   (a) 

11 (2); 

12 (2)   by inserting "other than a prohibited hand- 

13 gun" immediately after "may receive a firearm" in sub- 

14 section  (a) (3) ; 

15 (3)   by inserting "other than a prohibited hand- 

le gun" immediately after "of any firearm" in subsection 

17 (a) (4); 

18 (4) by inserting "or of a State or local law which 

19 relates to the importation, manufacture, sale or transfer, 

20 of a firearm" immediately after "National Firearms Act" 

21 in subsection  (c) ; 

22 (5) by redesignating subsection (c), as amended, 

28 as  (c) (1), and adding a new paragraph immediately 

24 thereafter as follows: 

25 "(2)   Any person who, having been adjudicated as 
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1 mentally incompetent, or who, having been committed to 

2 a mental institation, subsequently has been adjudicated by 

3 a court or other lawful authority to have been restored to 

4 mental competency, if such court or other lawful authority 

5 specifically finds that the person is no longer suffering from 

6 a mental disorder and that the possession of a firearm by 

7 the person would not pose a danger to the person or to the 

8 person of another, shall be relieved from the disabilities im- 

9 imposed by this chapter with respect to the acquisition, re- 

10 ceipt, transfer, shipment, or possession of firearms incurred 

11 because of such adjudication or conrniitment."; 

12 (6) in subsection (d) (3) by striking out "and is 

13 generally recognized" and all that follows down through 

14 "surplus military firearms; or" and inserting m lieu 

15 thereof the following: "is not a surplus military fire- 

16 arm or a prohibited handgun, and, if ammunition, is 

17 generally recognized as particularly suitable for sport- 

18 uig purpose; or". 

19 (e) Section 926 of title 18 of the United States Code 

20 is amended— 

21 (1) by inserting " (a)" immediately before the first 

22 sentence after the section heading, and by adding at the 

23 end of such section the following new subsections: 

24 " (b) Any person may submit to the Secretary repre- 

25 sentative samples of a handgun model (or evaluation under 
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1 the standards of section 921 (a) (28). The Secretary shall 

2 give written notification of the results of evaluation con- 

3 ducted under section 921 (a) (28) to the person submitting 

4 samples of a handgim model for such evaluation and testing. 

5 If Ae Secretary finds that any handgun model fails to meet 

6 the standards for approval, the Secretary's notification shall 

7 state specifically the reasons for such finding. Any such noti- 

8 fication of the results of evaluation shall be published m 

9 the Federal Register. At least twice each year the Secre- 

10 tary shall compile a list of all handgun models which 

li are then approved for sale or delivery under this chapter, 

12 and of all prohibited handguns, which list shall be published 

13 in the Federal Register and furnished annually to each 

!•! licensee under this chapter. 

1* "(c) Any person submitting to the Secretary for eval- 

16 uation a handgun model which fails to meet the relevant 

1^ standards shall have thirty days from receipt of notification 

18 of such failure within which to submit in writing specific 

19 objections to the results of that evaluation and a request for 

20 reevaluating such model, together with justification therefor. 

21 Upon receipt of such a request, if the Secretary determines 

22 sufficient justification for reevaluation exists, he shall 

2-^ promptly arrange for reevaluation and thereafter notify the 

24 aggrieved party of the results, Should he determine that re- 
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j testing is not warranted, the Secretary shall promptly notify 

2 the aggrieved party as to such determination. 

3 "(d) Any officer or employee of the Bureau of Alcohol, 

4 Tobacco and Firearms who is designated by the Secretary 

5 to carry out the provisions of this chapter is authorized to 

6 administer such oaths or affirmataons as may be necessary for 

7 the enforcement of this chapter and any other provision of 

8 law or regulation administered by the Bureau. 

9 "(e) (1)  Every person who intends to produce any 

10 prohibited handgun for sale as authorized under section 922 

11 (d) (3) or 925 shall first notify the Secretary of such inten- 

12 tion prior to the commencement of such manufacture, and 

13 prior to each such sale and shall provide the Secretary with 

14 such information as the Secretary may by regulation pre- 

l.') scribe, including the number of prohibited handguns to be 

16 produced; whether such weapons are being made pursuant 

17 to an existing order; and the names of the purchasers of 

18 such weapons. 

19 "(2)   The Secretary shall have the authority to dis- 

20 approve such sale of any prohibited handgun if he determines 

21 that the handguns are not intended for immediate distribu- 

22 tion, that the sale is pursuant to an existing order or that 

23 their sale would be in violation of any provision of this chap- 

24 ter or any regulation issued thereunder."; and 



3114 

26 

1 (2)  by striking out the period at the end of the 

3 section heading and inserting "; Evaluation and control 

3 of prohibited handguns.". 

4 CARRIERS  RBGTJLATION 

6 SEC. 205. Section 922 of title 18 of the United States 

6 Code, as amended by sections 202 and 204 of this Act, is 

7 further amended— 

8 (1) by inserting " (1)" immediately after " (f) " in 

9 subsection  (f) ; and 

10 (2)   by adding nt the end of subsection   (f)   the 

U following new paragraphs: 

12 " (2) It shall be unlawful for any person to ship or trans- 

13 port any firearm or ammunition in interstate or foreign com- 

14 merce if such shipment or transportation is in violation of a 

15 State law in a place to which or through which the firearm 

16 was shipped or transported or of a published ordinance appli- 

17 cable at the place of sale, delivery, or other disposition. 

18 "(3) It shall be unlawful for any common or contract 

19 carrier to transport any firearm or ammunition in a man- 

20 ner not in conformity with regulations which the Secretary 

21 shall promulgate to insure safe and secure transportation of 

22 the firearms or ammunition. 

23 " (4)  Each person engaged in the busmess of trans- 

24 porting firearms or ammunition shall register with the Sec- 

' retary their names, the chief executive officer, address, fleet 
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1 size, license plate numbers or other vehicular identification 

2 numbers, and the States in which it conducts business within 

3 sixty days after the date of the enactment of this Act and 

4 thereafter on June 1 of each year. Each carrier shall re- 

5 port to the Secretary the loss or theft of any firearm or am- 

6 munition in the custody, possession, or control of such carrier 

7 not later than forty-eight hours after the discovery of such 

8 loss or theft. Such report shall be madie on forms prescribed 

9 by the Secretary which shall contain the serial number, 

10 manufacturer, barrel length, frajiie length, caliber, model, 

11 type, and the consignee and his address. Manufacturers and 

12 wholesale dealers shall provide tlie carrier with a list of serial 

13 numbers of all guns shipped. The carrier shall maintain a 

14 copy of such list on his premises. The earrier shall record the 

15 license number and other description of tlie vehicle carrj'ing 

16 such weapons. In addition, the driver and other employees 

17 accompanying the shipment as well as the names of persons 

18 moving fireanns or having custody of them shall be identified. 

19 MISCELLANEOUS AMENDMENTS TO UNLAWFUL ACTS 

20 SECTION 

21 SBO. 206.   (a)   Section 922 of title 18 of the United 

22 States Code, as amended by sections 202, 204, and 205 of 

23 the Act, is further amended— 

2i (1) by striking out "drug (as defined in section 201 

2S (v) of the Federal Food, Drug, and Cosmetic Act)" 
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1 in subsection   (g) (3)   and  inserting in  lieu  tliereof 

2 "substance"; 

8 (-) fjy striking out " (as defined in section 4731 (a) 

4 of the Internal Revenue Code of 1954) ; or" in sub- 

5 section (g) (3) and inserting in lieu thereof "as those 

6 terms  are  defined in section   102  of the  Controlled 

7 Substances Act  (21 U.S.C. 802);"; 

8 (3)   by amending subsection   (g) (4)   to read as 

9 follows: 

10 " (4) who has been adjudicated as mentally incom- 

11 petent or has been committed to a mental institution; 

12 or"; 

18 (4) by striking out "to ship or transport any firearm 

14 or ammunition in interstate or foreign commerce" in 

15 subsection   (g)  and inserting in lieu thereof: 

18 " (5) who, being an alien, is illegally or imlawfully 

17 in the United States; 

18 to possess, ship, transport, or receive any firearms or ammu- 

19 nition."; 

20 (b)   By striking out subsection   (h)   and inserting in 

21 Ueu thereof the following: 

22 " (h) (1) It shall be unlawful for any person who, while 

23 being employed by a person who is prohibited from possess- 

24 ing, shipping, transporting, or receiving firearms or aramu- 

25 nition under subsection  (g), and who, knowing or having 
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1 reason to believe his employer falls within one of the classifi- 

2 cations enumerated in subsection (g), to possess any lireann 

3 or ammunition, in the course of such employment. 

4 " (2) It shall be unlawful for any person to sell or other- 

5 wise dispose of any firearm or ammunition to any person 

6 unless he knows or has reasonable cause to believe that such 

7 person is not proliibited from possessing, shipping, transport- 

8 ing, or receiving a firearm or ammunition under subsection 

9 (g)  or (h) (1)  of this section. This subsccdon shall not 

10 apply with respect to the sale or disposition of a fireann or 

11 ammunition to a licensed importer, heensed manufacturer, 

12 licensed dealer, or licensed collector who pursuant to sub- 

13 section (b) of section 925 of this chapter is not precluded 

14 from dealing in firearms or ammunition." 

15 (c) Title VII of the Omnibus Crime Ck)ntrol and Safe 

16 Streets Act of  1968   (18  U.S.C.  App.   1201-1203)   is 

17 repealed. 

18 PBOHIBITION OF MULTIPLE HANDGUN SALES; EEGULATION 

19 OF SECONDARY HANDGUN SALES; CONTROL OP IMtTA- 

20 TION OF FIBEABMS; BEGULATION OF DEALEBS 

21 SEC. 207. Section 922 of title 18 of the United States 

22 Code, as amended by sections 202, 204, 205, and 206 of 

23 this Act, is further amended by adding at the end the fol- 

24 lowing new subsections: 

SIS "(n) (1) It shall be unlawful for any person licensed 
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1 under section 923 of this chapter to sell, deliver, or other- 

2 wise ixansfer two or more handguns to the same person, 

3 other than a person licensed under such section 923, in 

4 a period of thirty days or less, unless tlie transferee has 

5 obtained prior approval of the purchase from the Secre- 

6 tary, pursuant to regulations promulgated by the Secretary. 

7 " (2) It shall be unlawful for any person, other than a 

8 person licensed under section 923 of this chapter, to purchase 

9 or receive two or more handguns in a period of thirty days or 

10 less from one or more persons licensed under such section 

11 923, or from such a licensee and from a person or persons 

12 who are not such licensees, unless the person purchasing or 

13 receiving the handguns has obtained prior appro\'al of the 

14 purchase from the Secretary pursuant to regulations promul- 

15 gated by the Secretary. 

16 " (8) It shall l)e unlawful for any person, other than a 

1'^ person licensed mider such section 923 to purchase or receive 

18 two or more handgims in a period of thirty days or less 

19 from a person or persons not liwnsed under such section 

20 923 unless the person purchasing or receiving the handguns 

21 notifies the Secretary of such purchase or receipt within 

22 thirty days after the purchase or receipt. 

23 " (o)   It shall be unlawful for any person who p«r- 

24 chases or receives a handgun with the purpose of selling 

25 or transferring the handgun to another person to sell or 
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1 transfer the handgun to such other person unless he knows 

2 or has reasonable cause to believe that the purchase and 

3 possession by such other person of the handgun would be 

4 in accordance with Federal, State, and local law applicable 

5 at the place of sale, delivery, or other disposition. 

6 " (p)   It shall be unlawful for any person to import, 

7 manufacture, deal in, or transfer any imitation of a firearm 

8 that is not dearly marked or identifiable as an imitation in 

9 such manner as the Secretary shall by regulation prescribe. 

10 " (<l) It !<hall be unlawful for any person licensed under 

11 section 923 of this chapter to— 

12 "(1)  repair, rebuild, remodel, alter or otherwise 

13 perform work on any handgun unless the owner verifies, 

14 in such manner as the Secretary shall by regulation 

15 prescribe, that the owner is in lawful possession of the 

16 handgim; and 

17 "(2)  repair, rebuild, remodel, alter, or otherwise 

18 perform work on any prohibited handgun unless the 

19 owner of the handgun is one of the persons who is 

20 eligible to own or possess such a handgun under the pro- 

21 visions of section 922 (d) (3) or 925. The provisions of 

22 section 922(d) (2)   shall not apply to a transfer of a 

23 prohibited handgun  l»y  a  person   not Ucensed  under 

24 section 923 of this chapter to a person so licensed, for 

25 the purpose of modifying the prohibited handgun to meet 
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I the standards of approval set forth in section 923 (a) 

8 (28)   of  this  chapter. 

8 " (r) It shall be unlawful for any person licensed under 

4 section 923 of this chapter knowingly to sell, deliver, or 

5 otherwise transfer a firearm to any person who resides in 

6 any jurisdiction which requires a license or permit as a pre- 

7 requisite to purchase that firearm unless the purchaser has 

8 complied with the law of that jurisdiction pertaining to 

9 licenses or permits. In  the  case of a jurisdiction which 

10 requires  the registration of a handgun or other firearm 

II each licensed dealer shall forward to the local  law en- 

12 forcement authority notice  of any purchase made  by a 

13 resident of that jurisdiction within the time limit required by 

M the registration law of that jurisdiction. In the case of a 

l-'^ jurisdiction which requires a waiting period to purchase a 

16 handgun or other firearm, each dealer shall submit notice of 

17 such purchase to the law enforcement authority of the pur- 

18 chaser's residence and shall not transfer the firearm within 

19 the waiting i)eriod of that jurisdiction.". 

20 SEHIAL  NUMBERS 

21 SEC. 208. (a) Section 923 (i) of tide 18 of the United 

22 States Code is amended to read as follows: 

23 " (i) Licensed  importers  and  licensed  manufacturers 

24 shall identify, by means of a serial number, each firearm 
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j Imported or manufactured by such importer or manufacturer, 

2 on the receiver or frame of the weapon, in such manner aad 

3 within such time as the Secretary shaH by regulation pre- 

4 scribe. The Secretary shall standardize the serialization of 

5 fiearms to hisure that every handgun manufactured after the 

g effective date of the amendment made to this subsection by 

rj the Federal Firearms Act of 1975 is marked with a unique 

8 serial number." 

9 (b)  Section 922 (k)  of title 18 of the United States 

10 Code is amended by inserting immediately after "any fire- 

11 ann which" the following: "does not bear a serial number 

12 or which". 

J3 AMENDMENT TO POSTAL PROVISIONS OF TITLE  18 

U SEC. 209. Section 1715 of title 18, United States Code, 

15 is amended: 

18 (a) by inserting inmiediately after "Such articles" 

17. in the second sentence the following:  ", other than 

18 hajidguns  whose  transfer is  restricted  under section 

19, 922(d),"; and 

88 (b)   by   inserting  imniediiately  after   the  second 

31 sentence   the   followuig  new  sentence:   "The   Postal 

22 Service shall promulgate regulations, subject to approval 

23 of the Secretary of tlie Treasury, consistent with section 

24 922 (d) of this title, concemmg conveyance in the mails 
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j of handguns  subject to that section  for  the  lluited 

2 States or any dcparlinent or agency thereof, or to any 

3 State,   depirtinent,   agency,   or   poHtical   suhdivision 

4 thereof.". 

g EFPECTIVB DATES 

6 SEC.  210.   (a)   T^e amendments made b)' this title 

7 shall take effect ninety daj^s after the date of enactment. 

g (l*) A valid license issued pursuant to section 923 of 

9 title 18 of the United States Code shall be vaUd until it ex- 

10 pires according to its terms unless it is sooner suspended, 

11 revoked, or terminated pursuant to applicable provisions of 

12 law. 

13 TITLE     III—FEDERAL     HANDGUN     OWNER'S 

14 IDENTIFICATION    CARD,    AND    NATIONAL 

15 HANDGUN   REGISTRATION   STANDARDS 

16 IDENTrFICATION CABD AND NATIONAL HANDGUN 

17 REGISTBATION STANDARDS 

18 SEC. 301. Chapter 44 of title 18 of tlie United States 

19 Code is amended by redesignating sections 924, 925 and 

20 926   (as amended I)y title I of this Act), 927, and 928, 

21 as 931 through 935, respectively, and by inserting immedi- 

22 atdy after section 923 the following new sections: 

23 "S924. Federal Handgun Owner's Identification Card. 

24 "(a) (1) A person, other than a person licensed under 

section 923 of this chapter, may purAase, receive, own, or 
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2 possess a handgun or ammunition other than ammunition 

2 for a rifle or shotgun only if tlrat person holds a \'alid 

3 Federal Handgun Owner's Identifiration Cai^d previously 

4 issued to that person by the Secretary in accordance with 

5 this section. 

g " (2) A person may sell, deliver, or otherwise transfer 

rj to  another  person  other  than  a  person   licensed  under 

g section 923 a handgun, or ammunition other tlian ammuni- 

9 tion for a rifle or a shotgim, only if the transferee first 

JO displays to the transferor a valid Federal Handgun Owner's 

jj Identification Card. 

22 "(b) A Federal Handgun Owner's Identification Card 

j3 shall be in such form and shall contain such information as 

14 the Secretary shall by regulation prescribe, including— 

j5 " (1) a unique Federal Handgun Owner's Identifi- 

29 cation number; 

17 "(2)   the applicant's name, address, and date of 

18 birth; 

jg "(3) a physical description of the applicant; 

20 " (4) a recent photograph of tlie applicant; and 

21 " (5) an appropriate notation if the State, city, or 

JQ county in which the cardholder resides requires a license 

23 or pemiit to purchase handguns or other firearms, or 

24 if such State, city, or county requires its residents to 

25 register such handguns or firearms. 
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1 "(c)   The  Federal  Handgun  Owner's   Identification 

2 Card shall not entitle the holder to purchase, own, or possess 

3 a handgun, if such purchase, ownership, or possession would 

4 be in violation of any other Federal, State, or local law. 

5 "(d)   The Secretary shall issue a Federal Handgun 

6 Owner's Identification Card after approval of a properly 

7 completed application for such Card filed, together with a 

8 fee of $15, in such form and in such mamier as the Secrc- 

9 tary shall by regulation prescribe. Each applicant shall sub- 

10 mit a complete set of fingerprints with his application, which 

11 set of fingerprints shall be transmitted to the Federal Boreaa 

12 of Investigation and other appropriate agencies to determine 

13 if the defendant is in any categorj' listed in paragraphs (1) 

14 through (9) of this subsection. The Federal Handgim Own- 

15 er's Identification Card shall bo valid for a period of five 

16 years from the date of its issuance. A properly completed 

17 application shall be approved and the card shall be issued 

18 unless the applicant— 

19 "(1) is under eighteen years of age; 

20 "(2)   is under indictment for, or has been con- 

21 victed in any court of, a crime punishable by imprison- 

22 ment for a terra exceeding one year; 

23 "(3) is a fugitive from justice; 

24 " (4) is an unlawful user of, or is addicted to, mari- 

25 juana or any depressant or stimulant substance or nar- 
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1 cotic drug as tliose terras are defined in section 102 of 

2 the Controlled Substances Act (21 U.S.C. 802) ; 

3 " (5) has been adjudicated a mental incompetent, or 

4c has been committed to any mental institution; 

5 " (6) who, being an alien, is illegally or unlawfully 

6 in the United States; 

7 "(7) has willfully violated any of the provisions of 

8 this chapter or regulations issued thereunder; 

9 " (8) is otherwise disqualified under any applicable 

10 Federal, State, or local law from purchasing, owning, 

H or possessing a handgun; or 

12 "(9)   has  willfully failed to disclose any mate- 

13 rial information required, or has made any false state- 

ly ment as to any material fact, in connection with his appli- 

15 cation. 

16 "(e) (1)  The application shall be approved or denied 

1"^ by the Secretary within sixty days of its receipt. If the 

18 Secretary finds that the applicant is not entitled to a Federal 

19 Handgun Owner's Identification Card, the Secretary shall 

20 deny the application and shall promptly provide the appli- 

21 cant with written notice of the denial, and a vrritten state- 

22 ment of the reasons for the denial and the findings on which 

23 the denial is based. 

24 " (2) Any person whose application for a Federal Hand- 

25 gun Owner's Identification Card is denied may, within one 
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1 liundred and twenty days of the receipt of the notice of the 

2 denial and the statement of the reasons and findings on which 

3 the denial is based, resubmit the application together with a 

4 uTJtten statement of the reasons why the Secretary should 

5 rescind the denial and issue the Federal Handgun Owner's 

6 Identification Card. Such person may also request a hearing 

7 on the rcsubmitted application, if that person desires to con- 

8 test any findings of fact on which the denial was based. The 

9 Secretary shall reconsider the denial, and shall consider the 

10 request for a hearing. If the Secretary finds that there is good 

11 cause to hold the requested hearing, the hearing shall be held 

12 not later than sixty days after the receipt of the resubmittcd 

13 application. 

14 " (3) If ihe Secretary finds that there is not good cause 

15 for such a hearbg, he shall rescind or aflSrm the denial within 

16 thirty days of the resubmitted application. If the Secretary 

1"^ rescinds the denial he shall issue the applicant a Federal 

1^ Handgun Owner's Identification Card. If, after granting 

19 the applicant a hearing, the Secretary aflBrms the original 

20 denial, or, if the Secretary affirms the denial after finding that 

21 no hearing is justified, he shall promptly provide the appli- 

22 cant with a written statement of the reasons for the aflfirm- 

23 ance, and the reasons for the denial of the requested hearing. 

** "(f) (1)   The  Secretary  may  suspend  or  revoke  a 

Federal Handgun Owner's Identification Card if the holder 
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1 of that Card no longer satisfies the conditions of subsection 

2 (b)  of this section. 

3 " (2) The holder of a Federal Handgun Owner's Identi- 

4 fication Card which has been suspended or revoked shall 

5 surrender  that   Federal   ITandgun   Owner's   Identification 

6 Card to the Secretary during the period of such suspension 

7 or revocation. During a period of suspension a person whose 

8 Federal  Handgun  Owner's  Identification  Card has been 

9 suspended shall not be entitled to purchase or otherwise 

10 receive handguns. Durbg the period of revocation, a person 

11 whose Federal Handgun Owner's Identification Card has 

12 been revoked shall not purchase, receive, own, or possess a 

13 handgun as prohibited by subsection   (a)   of this section. 

1* The Secretary shall promulgate regulations to insure that 

15 a person either surrenders his handguns in accordance with 

16 section 929 of this chapter, or otherwise disposes of the 

1"^ handguns within sixty days of the revocation of his Federal 

18 Handgun Owner's Identification Card. 

19 " (g) A holder of a Federal Handgun Owner's Identi- 

20 fication Card shall notify the Secretary of any change of the 

21 cardholder's name and address, or any loss or theft of tlie 

22 Federal Handgun Owner's Identification Card in such man- 

23 ner as the Secretary shall by regulation prescribe. 

24 "§925. National handgun registration standards. 

25 " (a) (1) No person, other than a person licensed under 
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1 section 923 of this chapter shall purchase, receive, own, or 

2 possess a handgun, unless such handgun is registered in ac- 

3 cordjince witt this chapter. 

4 " (2) No person shall sell, deliver, or otherwise transfer 

5 a handgun to another person, other than a person licensed 

6 under section 923, unless the transferor registers such hand- 

7 gun as provided in this section. 

8 "(b)   The appropriate governmental authority as de- 

9 fined by section 926 or 927 of this chapter, shall issue a 

10 certificate of registration for each handgun to be registered 

11 under this section upon the approval of a properly completed 

12 application duly filed by the person, and at the time, specified 

13 in subsection  (c). The application shall be approved, and 

34 the handgun shall be registered, unless the applicant does not 

15 hold a valid Federal Handgun Owner's Identification Card 

16 issued under section 924 of this chapter. The appropriate 

17 governmental authority shall approve or deny the applica- 

18 tion, and shall issue the certificate within ten days of its 

19 receipt by such authority. 

20 "(c) (1)  Every person licensed under section 923 of 

21 this chapter who sells, delivers, or otherwise transfers a 

22 handgun to a person in whose possession the handgun must 

23 be registered shall require from the purchaser the completed 

24 application for the registration of the handgun and shall 
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1 ensure that the application is filed with the appropriate gov- 

2 emmcntal authority. \Mien a person other than a licensed 

3 dealer transfers a handgun, the transferee shall file an appli- 

4 cation for its registration with the appropriate governmental 

5 authority. In neither case shall the handgun be sold, de- 

6 livered, or otherwise transferred until  the transferee has 

7 received his certificate of registration. 

8 "(2)   A person, other than a person licensed under 

9 section 923 of this chapter, who owns or possesses a hand- 

10 gun on the effective date of this section shall, unless he sooner 

11 transfers the handgun, file an application for registration of 

12 the handgun with the appropriate govemmentai authority, 

13 within sixty days of such effective date. 

1* " (d) An application for registration of a handgun shall 

^^ be in a form to be prescribed by the Secretary. The original 

1^ application shall be signed by the applicant and filed by 

1*^ him with the appropriate governmental authority together 

18 with a fee established by such authority, in such place as 

19 such governmental authority by regulation may provide. 

20 The application form shall contain sufficient copies to allow 

21 the applicant to retab a duplicate of the original as tem- 

22 porary evidence of registration, and to allow the transferor 

23 to retain a duplicate of the original, which the transferor 

24 shall retain as a permanent record. 
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1 " (e) An application for registration of a handgun shall 

2 contain such information as the Secretary shall by regulation 

3 prescribe, including: 

4 "(1)  the name, address, date and place of birth, 

5 and social security or taxpayer identification number, of 

6 the applicant; 

7 "(2) the name of the manufacturer, the caliber or 

8 gauge, barrel length, the model and the type, and the 

9 serial number, of the handgun; 

10 "(3)  the date, and the place of the transfer, the 

11 name and address of the person from whom the handgun 

12 is to be obtained, the number of such person's certificate 

13 of ownersliip of sucJi handgun,  if an}',  and,  if such 

14 person is licensed under section 923, his license number; 

15 and 

16 " (4) the number of the Federal Handgun Owner's 

17 Identification Card issued to the applicant under section 

18 924 of this chapter. 

19 " (f) Any person who sells, delivers, or otherwise trans- 

20 fers a handgun registered under this section, shall, within five 

21 days of such sale, delivery, or other transfer, return to the 

22 appropriate governmental authority his certificate of re^s- 

23 tration, noting on it such information as the Secretary shall 

24 by regulation prescribe, including— 

25 " (1)  the name and address of the transferee; 
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1 " (2) the date of the sale, deUvery, or other transfer; 

2 and 

8 " (3) the number of the transferee's Federal Hand- 

4 gun Owner's Identification Card, or, if the sale delivery 

5 or other transfer is to a person licensed under section 

8 923,  the  number  of  the license  issued  under  that 

7 section. 

8 " (g) (1) When a person not hcensed under section 923 

9 of this chapter, sells, delivers, or otherwise transfers a hand- 

10 gun to a person licensed under section 923, the licensee shall 

11 insure that the transferor returns the certificate of registration 

12 to the appropriate governmental authority in the form re- 

13 quired by subsection (g), and the licensee shall record the 

14 handgun and the transaction in such manner as the Secretary 

15 shall by regulation prescribe. 

16 " (2) No person shall take and hold a handgun by way 

1"^ of pledge or pawn. 

18 " (h)   Any person  to whom a handgun re^stration 

19 certificate has been issued by an appropriate governmental 

20 authority under this section shall notify such governmental 

21 authority of any change in such person's name or address 

22 within thirty days of the date of any such change in such 

23 manner as  the  Secretary  shall  by  regulation  prescribe. 

24 Registration of a handgun shall expire at the end of such 
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•. thirty-day period unless the registrant so notifies the appro- 

2 priate governmental authority. 

2 "(i)   The  executor  or  administrator   of  any   estate 

4 containing a registered handgun shall promptly notify tho 

r appropriate governmental authority of the death of the regis- 

g tered owner, return the certificate of registration of the de- 

rj ceased registered owner to the appropriate governmental 

g authority, and register the handgun in the name of the 

g estate according to the provisions of this section. The execu- 

jQ tor or administrator of an estate  containbg an unregis- 

jj tered handgun shall promptly surrender such handgun to 

j2 the Secretary or his designee and shall not be subject to any 

23 penalty or any prior failure to register such handgun. 

14 " (j) Whoever O\MIS or possesses a handgim required to 

15 be registered under this chapter shall notify the appropriate 

16 governmental authority of the loss, theft or dcstniction of 

17 such handgun  not later  than  forty-eight hours after  the 

18 discovery of such loss, theft or destruction, and if, after such 

19 notice, such handgim is recovered, shall notify the apprn- 

20 priate governmental authority of the recovery. 

21 "§ 926. State handgun registration systems. 

22 "(a) (1) By the completion of the first general session 

23 of the State legislature which commences after the date of 

24 enactment of this chapter, but in any event no later than two 
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1 years after such date of enactment, a State, or a pool of 

2 States, may establish an adequate handgun registration sys- 

3 tem which at a minimum incorporates the standards set 

4 forth in section 926 of this title. 

( " (2)  The term 'pool of States' means two or more 

6 States which are geographically contiguous and which the 

7 Secretary has determined to be of sufficient similarity to jus- 

8 tify the unification of their handgun registration systems in 

9 the interests of easy and efficient administration. 

10 " (b)  An adequate State handgun registration system 

11 shall also include the following standards: 

12 " (1)  the State agency compiling tlie information 

13 required by section 925 and maintaining the records of 

14 that information shall be subject to substantially the same 

15 requirements and standards as set forth in section 552a 

16 of title 5 of the United States Code and applicable to cer- 

17 tain Federal records. The records shall not be exempted 

18 from any of the requirements of section 552a of that title 

19 under subsection (j) of that section; 

20 " (2) the information shall not be disclosed or made 

21 public in any manner not authorized by this chapter; 

22 "(3) the administration and enforcement of the 

ffl State re^stration system shall prevent the migration of 

24 handguns from that State to another State; 
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1 "(4) the system shall establish a procedure where- 

2 by the records of handguns no longer in existence are 

3 expunged;and 

4 " (5) employees of the system shall not be persons 

5 prohibited by this chapter or any provision of State or 

6 local law from receiving a Federal Handgun Owner's 

7 Identification Card or from purchasing, possessing, or 

8 registering firearms. 

9 " (c) The Secretary shall determine which States have 

10 enacted or adopted adequate registration systems for the 

11 registration of handguns and shall publish in the Federal 

12 Register the names of such States and, for the purposes of 

13 this chapter, any such State shall be an appropriate govem- 

14 mental authority with respect to the inhabitants thereof. 

15 " (d) Whenever the Secretary has determined in accord- 

16 ance with this section that there exists in a State an adequate 

17 handgun registration system the provisions of section 927 

18 shall not apply to persons covered by such handgun registra- 

19 tion systems. 

20 "(c) (1) Whenever the Secretary determines— 

21 " (A) that a State agency will carry out the regis- 

22 tration provisions of subsection (a) of this section in an 

23 adequate manner; and 

24 "(B) that the State agency has filed an application 

2!> in such form and containing such information as the 
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1 Secretary may reasonably require, for a grant under 

2 this paragraph, 

3 the Secretary is authorized to enter into an agreement wifli 

4 tliat State agency under this paragraph to pay to the State 

5 agency a grant equal to the cost of carrying out the handgun 

6 registration  program required by this subsection in  that 

7 State. 

8 " (2) Each agreement entered into under this paragraph 

9 shall contain provisions to assure that the State agency 

10 wUl administer all the provisions of this subsection relating 

11 to the registration of handguns within the State efficiently 

12 and cflectively, and shall provide for the expeditious forward- 

13 ing by the State agency to the Secretary all information 

14 required to be provided under this section and the regulations 

15 made pursuant to it by individuals seeking to register a 

16 handgun. 

17 "(3) Payments under this section may be made in in- 

18 stallments and in advance or by way of reimbursement, with 

19 necessary adjustments on account of overpayments or under- 

20 payments. 

21 " (4) Whenever the Secretary, after reasonable notice 

22 and opportunity for hearing to any agency, finds that there 

23 has been a failure to comply substantially with any provision 

24 of the agreement with that State entered into under this 

25 paragraph, the Secretary shall notify the agency that further 
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, payments will not be made under this paragraph imtil he 'u 

2 satisfied that there is no longer any such failure to comply. 

3 Until he is so satisfied, no further payments shall be made 

4 under this paragraph. The Secretary is authorized to rescind 

5 any agreement entered into under this paragraph whenever 

g he determines that the failure of the State agency concerned 

1 has been substantial or repetitious or both. 

g "(5)  There are authorized  to  be  appropriated such 

9 sums as may be necessary to enable the' Secretary to make 

10 enforcement grants under this subsection. 

11 "(f)   The Secretary may enter into agreements with 

12 local and State government law enforcement agencies to 

13 provide information on a periodic basis inchiding at least 

14 the following: 

16 "(1)  The number of handguns by caril)er, make, 

16 model, barrel length, frame length, and approximate age 

17 which were confiscated by the agency. 

18 "(2)  Tiie number of confiscated handgims which 

19 were destroyed. 

aO "(3)  The number of trace requests to the Center 

21 and the number of such requests which resulted in 

22 successful traces. 

23 " (4) The number of traces which led to the arrest, 

2( indictment, or conviction of a person or which led to 
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1 infonuation  which made such arrest,  uidictment,  or 

2 conviotiou possible. 

S "(5)  Comments on the relative use of tracing to 

4 the agency. 

5 "§ 927. Federal handgun registration system. 

6 " (a) Any person not covered by a handgun registra- 

7 tion system established under section 926(a)  shall be cov- 

8 ered by a Federal handgun registration system established 

9 by the Secretary in accordance with the standards set forth 

10 in this chapter and the Secretary shall be the appropriate 

11 governmental authority with respect to that person, for the 

12 purposes of this chapter. 

13 "(b)  No handguns shall be sold by persons licensed 

14 under section 923 of this chapter to persons not licensed 

15 under such section 923 in a State, which, after two years 

16 after the date of enactment of the Federal Firearms Act of 

1^ 1975, has not enacted or adopted a State handgim registra- 

18 tion system under section 925 of this chapter. If, after two 

19 years after such date of enactment, a State has not enacted 

20 or adopted such a State handgun registration system, the 

21 Secretary shall not issue any licenses under section 923 of 

22 this chapter and shall revoke all licenses previously issued 

23 under that section, which licensed the retail sale of hand- 

24 guns in such State, 
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1 " (c) The Secretary shall require each manufacturer to 

2 submit the series of serial numbers for each type and model 

3 of handgun which was manufactured by that manufacturer 

4 since 1945. The Secretary shall use this information to de- 

5 termine the degree of compliance with the registration re- 

6 quirements of this chapter by comparing the series of serial 

7 numbers submitted by manufacturers with the serial num- 

8 hers of weapons registered under this chapter. 

9 " (e)   To the extent not otherwise prohibited by law 

10 the Secretary may arrange for Starte and Federal handgun 

11 tracing systems to share information and statistics concerning 

12 firearms ownership, use, and misuse. ' 

13 "§ 928. Use and disclosare of information. 

14 " (a)  Except with respect to a prosecution for false 

15 statement or misrepresentation, no information submitted by 

16 a person as required by section 924 or 925 (or any informa- 

17 tion directly or indirectly derived from such information) 

18 may be used against that person in any Federal, State, 

19 or local proceeding with respect to a violation of law oocur- 

20 ring prior to or concurrently with the submission of the 

21 information. 

22 "(b) If any Federal, State, or local agency requests 

23 the disclosure of information or records  compiled under 

24 section 924 or 925 of this chapter, the Secretary or other 
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1 appropriate govenunental authority shall determine if the 

2 requesting agency intends to use the information directly or 

3 indirectly in any proceeding involving acts occurring prior 

4 to or concurrently with the submission of the information. If 

5 the information is requested in connection with any pro- 

6 ceeding involving acts occurring prior to or concurrently 

7 with the submission of the requested information, the Sec- 

8 retary or the appropriate governmental authority shall not 

9 release the information. 

10 " (c)   No information compiled under section 924 or 

11 925 shall be disclosed or made public in any manner not 

12 authorized by tliis chapter. Records compiled by tlie Secre- 

13 tary under section 927 of this chapter shall not be exempt 

14 under section  552a(j)   of  title  5  of  the  United  States 

15 Code from the other requirements of such section 552a. 

16 "§929. Disposition of handguns to Secretary. 

IT " (a) The Secretary is authorized to pay just compen- 

18 satlon for handguns voluntarily relinquished to him. 

19 • " (b) A person who lawfully possessed a handgun prior 

20 to the operative effect of any provision of this chapter, and 

21 who becomes ineligible to possess such handgun by virtue 

22 of such provision, shall receive just compensation for the 

23 handgun upon its surrender to the Secretary. 

24 " ^c)   The  Secretary  may promulgate  rcn;ulations  to 

5»-W9 O-TI -St 
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1 permit agencies of State and local governments to receive 

2 handguns in assistance of the Secretary's performance of 

3 the duties of this section. 

i "(d)  Handguns received by the Secretary under this 

5 section shall be destroyed. 

6 "§ 930. Periods of amnesty. 

7 "The Secretary may declare periods of amnesty for the 

8 registration of handguns.". 

9 MANDATORY PENALTIES 

10 SEC. 302.   (a)  Section 924 of title 18 of the United 

11 States Code, as amended by section 103 of this Act and as 

12 redeslgnated as section 931, is further amended by— 

13 (1) inserting the following after the word "chapter" 

14 the first time it appears in subsection (a) : "other than 

15 section 924 or 925"; 

16 (2)  by striking subsection   (c)  and inserting the 

17 following new subsections in lieu thereof: 

18 " (d) (1) Any person who knowingly violates any pro- 

19 vision of section 924 or section 925 of this chapter shall be 

20 subject to the following penalties: 

21 " (A) for the first offense such person shall be fined 

22 $100; 

23 "(B)  for the second offense such person shall be 

24 fined $500 and unprboned not less than thirty days nor 

2$ more than six mouths; and 
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1 •            " (C)  for the third and subsequent offenses such 

8 person shall be fined $1,000 and imprisoned not less 

3 than one year and not more than three years. 

4 " (2) Notwithstanding any other provision of law, any 

5 penalty imposed under paragraph (1) of this subsection shall 

6 not be suspended nor shall probation be granted. No term of 

7 imprisonment imposed under paragraph (1) shall run con- 

8 currently with any term of imprisonment imposed for the 

9 commission of any other offense. No parole nor good time 

10 credit shall be granted any person serving any term of im- 

li prisonment imposed under paragraph (1). 

12 " (3) Persons charged with first and second offenses un- 

13 der paragraphs (1) and (2) may be tried and sentenced by 

1^ United States magistrates. 

18 "(e) Whoever— 

16 " (1) uses a firearm to conmiit any felony for which 

17 he may be prosecuted in a court of the United States, or 

18 "(2)  carries a fireann during the commission of 

19 any felony for which he may be prosecuted in a court 

20 of the United States, 

21 shall, in addition to the punishment provided for the com- 

22 mission of such felony, be sentenced to a term of imprison- 

23 meat of not less tlian one year nor more than ten years in 

24 the case of the first offense, and to a term of imprisonment 
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1 of not less than two nor more than twenty-five years for a 

2 second or subsequent offense. Notwithstanding any other pro- 

3 vision of law, the court shall not suspend the sentence of such 

4 person or give him a probationary sentence, nor shall the 

5 term of imprisonment imposed under this subsection run 

g concurrently with any term of imprisonment imposed for the 

7 commission of such felony.". 

8 (b)  Subsection  (e)  of section 3575 of title 18 of the 

9 United States Code is amended   (1)   by striking out the 

10 period at the end of paragraph (3) thereof and inserting in 

11 lieu thereof a semicolon and the word "or", and (2) by add- 

12 ing immediately after paragraph  (3)  thereof the following 

13 new paragraph: 

14 " (4) the defendant used a firearm (as defined in 

16 section 921 (a) (3) of this title) to commit such felony, 

1® or unlawfully carried a firearm (as defined in section 921 

1'^ (a) (3)   of this title)   during the commission of such 

18 felony.". 

19 (c)  Section 3575 of title 18, United States Code, is 

20 amended by adding at the end thereof the following new 

21 subsection: 

22 " (h)   Nothing in this section shall be construed as 

23 amending, altering, modifying, or otherwise afiFecting the 
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1 proviaons of subsection (c)  of section 931 of this title, or 

2 as affecting the applicability of such provisions to any de- 

3 fendant sentenced pursuant to this section.". 

4 PEEEllPTION OF CONFLICTING STATE LAW 

5 SEC. 303. Section 927 of title 18 of the United States 

6 Code, as redesignated by section 301 of this Act, is further 

7 amended— 

8 (1)   by inserting "(a)" immediately before the 

9 first sentence after die section heading; 

10 (2)  by inserting "(other than subsection   (b)   of 

11 this section)" immediately after the word "chapter" 

12 the first lime it appears; and 

13 (3) by adding at the end the following new sub- 

14 section: 

15 " (b) Any provision of any State law which would pre- 

16 vent the establishment or administration in such a State 

17 of a State handgun registration system in accordance with 

18 this chapter is preempted.", 

19 AUTHORIZATION OF APPEOPBIATIONS 

20 SEC. 304. There are authorized to be appropriated such 

21 sums as may be necessary to carry out the amendments 

22 made by this title. 
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1 TECHNICAL AMENDMENT 

2 SEC. 305. The table of sections of chapter 44 of title 18 

3 of the United States Code is amended to read as follows: 

"921. Definitions. 
"922. Unlawful acts. 
"923. Licensing. 
"924. Federal Handgun Owner's Identification Card. 
"925. National handgun registration standards. 
"926. State handgun registration systems. 
"927. Federal handgun registration system. 
"928. Use and disclosure of information. 
"929. Disposition of handguns to Secretary. 
"930. Periods of amnesty. 
"931. Penalties. 
"932. Exceptions: relief from disabilities. 
"933. Rules and regulations; evaluation procedures. 
"934. Effect on State law. 
"936. Separability. 

4 EFFECTIVE DATES 

5 SH;C. 306.  (a)  Except as provided in subsection  (b), 

6 the provisions of chapter 44 of title 18 of the United States 

7 Code, as amended by title II of this Act, shall take effect on 

8 the date of enactment of this Act. 

9 (b) (1) Section 924 (a) of title 18 of the United States 

10 Code, as amended by section 301 of this Act, shall take effect 

11 one hundred and eighty days after the date of enactment of 

12 this Act. 

13 (2) Section 925 of title 18 of the United States Code, 

^^ as amended by section 301 of this Act, shall take effect 

^5 either (A) on the effective date of a State registration sys- 

^^ tem enacted pursuant to section 926 of title 18, United 

^^ States Code, as amended by section 301 of this Act, or (B) 
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1 two years after tlip date of enactment of this Act, whichever 

2 occurs first. 

a (3) Section 927 of title 18 of the United States Code, 

4 fl« amended by section 301 of tliis Act, shall take effect two 

5 years after the date of enactment of this Act. 

6 TITLE IV^—FEDERAL FIKEARMS ENFORCEMENT 

7 POLICY COORDINATING COUNCIL 

8 8BC. 401.  (a)  There is hereby established the Federal 

9 Firearms Enforcement Policy Coordinating Council  (here- 

10 inafter in this section referred to as the "Council"). 

11 (b) The members of the Council shall be the Attorney 

12 General of the United States, the Secretary of the Treasury 

13 of the United States, the Director of the Bureau of Alcohol, 

14 Tobacco, and Firearms of the Department of the Treasury, 

15 the Director of the Domestic Council, the Administrator of 

16 the Law Enforcement Assistance Administration, or their re- 

17 spective designees and representatives of such other agencies 

18 as the President shall designate. 

19 (c) The Secretary of the Treasury shall serve as Chair- 

20 man of the Council. The Director of the Bureau of Alcohol, 

21 Tobacco, and Firearms shall serve as Vice Chairman and 

22 shall act as Chairman in the absence of the Chairman. 

as (d)  The Council shall— 
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1 (1)  coordinate the effective administration and en- 

2 forcement of Federal firearms control laws; 

3 (2)  assist the States in the implementation, ad- 

4 ministration, and enforcement of State firearms control 

6 systems and laws; 

6 (3)  implement and coordinate research programs 

7 to hasten the development of improved methods of fire- 

8 arms detection; 

9 (4)  develop and implement programs to reduce 

10 firearms misuse; 

11 (5)  develop improved methods of firearms trac- 

12 ing, identification, balhstics, and detections; and 

13 (6)  develop an effective nonlethal weapon for use 

14 by law enforcement agencies. 

15 (e)  The Council shall report at least annually to the 

16 President and to the Congress concerning the development, 

17 implementation, and coordination of Federal, State, and local 

18 firearms control systems and programs. 

19 (f) The Council shall promulgate procedures to insure 

20 that the Kegional Directors of the Bureau of Alcohol, To- 

21 bacco, and Firearms, the United States attorneys from each 

22 region, and the chief law enforcement officials from State and 

23 local governments within each region meet at least twice 

24 yearly to discuss the problems of handgun traffic and illicit 
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1 handgun misuse in each region, and to coordinate the en- 

2 forcement of State and Federal laws regulating firearms, and 

3 firearms use and misuse. 

4 (g)  The Council shall meet at least six times annually 

5 and a description of its activities shall be included in the 

6 annual report required by subsection (e). 

7 (h)   The Chairman shall,  with the approval of the 

8 Council, appoint an executive director of the Council who 

9 shall be responsible for the administration of the activities 

10 of the Council. The executive director may, with the ap- 

11 proval of the Council, appoint such personnel as is considered 

12 necessary to carry out the provisions of this title. The execu- 

13 tive director shall be compensated at a rate not to exceed 

14 the rate now or hereafter prescribed for QS-15 of the General 

15 Schedule by section 5532 of title 5 of the United States Code. 

16 (i) Members of the Council who are employed by the 

17 Federal Government full time shall be reimbursed for travel, 

18 subsistence, and other necessary expenses incurred by them 

19 in carrying out the duties of the Council. 

180 (j) The Council shall remain in existence for ten years 

21 unless otherwise extended by Congress. 

22 (k) There are authorized to be appropriated such sums 

23 as may be necessary to carry out the provisions of this title. 
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1 TITLE V—DEVELOPMENT OF STATE FIREARMS 

2 MISUSE PREVENTION SYSTEMS AND IMPLE- 

3 MENTATION OF MODEL FIREARMS MISUSE 

4 STATUTE 

5 SEC. 501. The Administrator of the Law Enforcement 

g Assistance Administration is authorized to make grants to 

ij State and local governments to assist them in planning, estab- 

g llshing, operating, coordinating, and evaluating projects di- 

9 rectly, or through contracts v?ith public and private agencies 

iO for the development of, more effective education, training, 

11 researdi, and prevention in the area of firearms misuse. 

12 SEC. 502. In accordance with regulations promulgated 

13 under this title, funds shall be allocated annually among the 

14 States on the basis of the relative number of firearms offenses, 

15 and the relative rates of such offenses per one hundred thous- ' 

16 and people. 

17 SEC. 503. In accordance with regulations promulgated 

18 under this title, a portion of any allotment to any State under 

19 this title shall be available to develop a State plan and to pay 

20 that portion of the expenditures which are necessary for effi- 

21 cient administration. Not more that 15 per centum of the 

22 total annual allotraent of such State shall be available for such 

23 purposes. The State shall make available needed funds for 

24 planning and administration to local governments on an 

25 equitable basis. 
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1 SBC. 504.   (a)   In order to receive grants under this 

2 part a State shall submit a plan for carrying out its purposes 

3 consistent with the provisions of section 303(a) (1),  (3), 

4 (5), (6), (8), (10),  (11),  (12), and (15) of tide I of 

5 the Omnibus Crime Control and Safe Streets Act of 1968. 

6 In accordance with the regulations established under that 

7 title, such plan shall— 

8 (1) designate the State planning agency established 

9 by the State under section 203 of such title I as the sole 

10 agency for supervising the preparation and administra- 

11 tion of the plan; 

12 (2)   contain satisfactory evidence that the State 

13 agency designated in accordance with paragraph   (1) 

14 (hereafter referred to in this title as the "State plan- 

15 ning agency") has or will have authority, by legislation 

16 if necessary, to implement such plan in conformity with 

17 this part; 

18 (3)  provide for an advisory group appointed by 

19 the chief executive of the State, which advisory group 

20 shall cx)nsi8t of no less than fifteen persons, and shall 

21 consist of representatives of the courts, prosecutors, ofE- 

22 cials of the penal system, and private citizens interested 

23 in firearms control; 

24 (4)  provide for the active consultation with and 

25 participation of local governments in the development 
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1 of a State plan which adequately takes mto account the 

2 needs and requests of local governments; 

3 (5)  provide that the chief executive of the State 

4 shall  assign the  responsibility for  the administration 

5 of the plan to that agency which can most effectively 

6 carry out the provisions of this title, and shall pro- 

^ vide for the supervision of the programs funded under 

8 this part; 

9 (6) set forth a detailed study of the States needs 

10 for an effective, comprehensive, coordinated approach to 

11 firearms misuse prevention, including a detailed item- 

12 ized estimate of costs for the development and imple- 

13 mentation of such programs; 

14 (7) set forth a detailed plan whereby persons who 

1^ misuse firearms in violation of any law are identified and 

^^ swiftly processed through the State or local court 

^' system; and 

18 (8) set forth detailed programs whereby the State 

1^ plans to improve the performance of its court system 

20 in  the  swift  trial  and  swift  punishment  of  persons 

21 convicted of firearms misuse offenses. 

22 (b)  Such plan may at the discretion of the Adminis- 

23 (rator be incorporated into the plan specified in section 303 

24 (a) of the Omnibus Crime Control and Safe Streets Act. 

2* SEC. 505. The Administrator shall approve any State 
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1 plan which in his judgment meets the requirements of this 

2 section. 

3 SEC. 506. No pavinents shall be made to any State 

4 which has not adopted in substance the model firearms mis- 

5 use statute set forth in section 507 of this title. 

0 SEC. 507. The model firearms misuse statute is as fol- 

7 lows: 

8 (a)  Any person who— 

8 (1)   displays or otherwise uses a firearm during 

10 the commission of a crime; 

U (2)   displays or otherwise uses an imitation of a 

13 firearm during the commission of a crime; 

18 (3)  possesses a firearm during the commission of 

14 a crime; or 

Ifi (4)  transports or possesses a firearm or ammuni- 

16 tion with intent that it be used, or with knowledge that 

17 it may be used, to commit a felony; 

18 shall be sentenced in accordance with subsections  (b)  and 

19 (c). 

20 (b) (1)  A defendant convicted of an offense enumer- 

21 ated in subsection  (a) (1) or (a) (2)  above, shall be im- 

22 prisoned for a term not to exceed seven years, 

28 (2) A defendant convicted of an offense enumerated in 

24 subsection   (a) (3)   or  (a) (4)   shall be imprisoned for a 

25 term not to exceed three years. 
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1 (3) If prior to the commission of an offense enumerated 

2 in subsection (a) the defendant has been convicted of a Fed- 

3 end or State offense during the commission of which he dis- 

4 played or otherwise used a dangerous weapon, the term of 

5 imprisonment in subsection (b) (1) shall be for not less than 

6 fifteen years, and the term in subsection  (b) (2)  shall be 

7 for not less than seven years. 

8 (c)  Notwithstanding any other provision of law, the 

9 court may not sentence the defendant to probation, or other- 

10 wise suspend the sentence, but shall sentence him to a term 

11 of imprisonment as follows: 

12 (1) If the maximum term of imprisonment is fifteen 

13 years, the defendant shall be imprisoned for a term of 

14 not less than five years; 

18 (2) if the maximum term of imprisonment is seven 

16 years, the defendant shall be imprisoned for a term of 

17 not less than three years; and 

IB •      (3) if the maximum term of imprisonment is three 

19 years, the defendant shall he sentenced to a term of not 

20 less than one year. 

21 (d)  Notwithstandmg any other provision of law, any 

22 term of imprisonment imposed under this section shall run 

23 consecutively with any other term of imprisonment imposed 

24 upon the defendant. 
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1 SEC. 508.  (a) Funds paid pursuant to this title to any 

2 State, public or private agency, institution, or individual 

3 (whether directly or through a State or local agency) may 

4 be used for— 

9 (1)   planning, developing, or operating the pro- 

6 gram designed to carry out the purposes of this title; and 

7 (2)  not more than 50 per centum of the cost of 

8 the construction of Innovative community-based facilities 

9 for less than twenty persons which, in the judgment of 

10 the Administrator, are necessary for canymg out the 

11 purposes of this part. 

12 (b)  Except as provided by subsection  (a), no funds 

1-^   paid to any public or private agency, institution, or individual 

under this part (whether directly or through a State or local 

agency) may be used for construction. 

SBC. 509. (a) In accordance with criteria established by 

17 the Administrator, it Is the policy of Congress that programs 

18 funded under this tide shall continue to receive financial 

assistance providing that the yearly evaluation of such pro- 

grams is satisfactory, 

(b) At the discretion of the Administrator, when there 

22 is  no  other  way  to  fund  an  essential  firearms  misuse 

23 prevention program not funded under this title, the State 

may utilize 25 per centum of the formula grant funds avail- 
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1 able to it under this part to meet the non-Federal matching 

2 share requirement for any other Federal firearms misuse 

,3 prevention program grant 

4 (c) Whenever the Administrator determines that it will 

5 contribute to the purposes of this tide, he may require the 

6 recipient of any grant or contract to contribute money, facili- 

7 ties, or services. 

8 (d)  Payments under this title, pursuant to a grant or 

9 contract, may be made  (after necessary adjustment, m the 

10 case of grants, on account of previously made overpayments 

11 or underpayments) in advance or by way or reimbursements, 

12 in such installments and on such conditions as the Adminis- 

13 trator may determine. . .         - 

14 SEC. 510.  (a) To carry out the purposes of this title 

15 there is authorized to be appropriated such sums as may be 

16 necessary for the fiscal years up to and including the fiscal 

1"^ year ending September 30, 1979. 

18 (b)  In addition to the funds appropriated under this 

19 section, the Administration shall maintain from other Law 

20 Enforcement Assistance Administration appropriations other 

21 -than the appropriations for administration, at least the same 

22 level of financial assistance for firearms misuse prevention 

23 programs assisted by the Law Enforcement Assistance Adr 

24 ministratio?. ^uripg fiscal year 1975'. -._ -s .. '•••.    ,   .    '^' 

25 SEC. 511. (a) No finandaJ assistance for any program 
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•1    under this Act shall be provided unless the grant, contract, 

2   or agreement with respect to such program specifically pro- 

.3   Tides that no recipient of funds will discriminate as provided 

4 in subsection (b) with respect to any such program.        ; 

5 (b) No person in the United States shall on the ground 

6 of race, creed, color, sex, or national origin be excluded from 

7 participation in, be denied the benefits of, be subjected to dis- 

8 crimination under, or be denied employment in connection 

9 with any program or activity receiving assistance under this 

10 Act. The provisions of the preceding sentence shall be en- 

11 forced in accordance with section 603 of the Civil Rights 

12 Act of 1964. Section 603 of such Act shall apply with re- 

13 gpect to any action taken to enforce such sentence. This sec- 

14 tion shall not be construed as affecting any other legal rem- 

15 edy that a person may have if such person is excluded from 

16 participation in, denied the benefits of, subjected to dis- 

1'^ crimination under, or denied employment in connection with 

18 any program or activity receiving assistance under this Act 

19 TITLE VI 

20 AMENDMENTS TO THE INTBBNAL BBVENUB OC«>E 

21 SEC. 601.  (a)  Section 4181 of chapter 32 of the Li- 

22 temal Revenue Code of 1954   (relating to certain other 

23 .flxcise taxes) isamonded— ;. : ' r--- —~ ,.' • • "- ..yj".   f ; 

24 (1) by inserting " (a)"I«-GKNBBAL;—•'-'-iiranodlately 

.25 .brfore.'-.TfaerB'.'7an«l   ••   -v-r- '•> '.\ isi 

58-929 0-13-40 
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1 (2) by adding at the end thereof the following new 

2 subsection: 

8 "(b) ADDITIONAL TAX ON PiSTOM AN0 RBVOLVBBS.— 

4 In addition to the tax imposed under subsection (a), there 

5 is hereby imposed a tax of $25 upon the sale of any pistol 

6 or revolver by the manufacturer,  producer, or import«r 

7 thereof.". 

8 (b) (1) Subsection (a)  of section 4226 of such Code 

9 (relating to floor stocks taxes) is amended to read as follows: 

V> "(a) TAX ON PISTOLS AND REVOLVERS.— 

U "(1)  IN GENEBAL.—There is hereby imposed a 

13 floor stocks tax of $25 on any pistol or revolver which 

13 was sold by the manufacturer, producer, or importer, and 

i^ which date is held by a dealer for sale on the floor stocks. 

15 "(2)  FLOOR STOCKS DATE DEFINED.—For pur- 

M poses of this section, the term 'floor stocks date' means 

1' the 180th day after the date of the enactment of the 

18 .    Federal Firearms Act of 1975.". 

19 (2) Subsection (d) of such section 4226 is amended to 

20 read as follows: 

21 "(d) DUE DATE OF TAX.—The tax imposed by subseo- 

22 tion (a) (1) shall be paid at such time, not earlier than 90 

23 days after die floor stocks date, as may be prescribed by the 

24 Secretary or hi« delegate.". 

25 (o) (1) Section 4182 of such Code (relating to exemp- 
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1 tions) is amended by striking out "tax imposed" and insert- 

2 ing in lieu thereof "taxes imposed". 

8 (2)  Section 5831 of such Code  (a cross reference) is 

4 amended by striliing out "excise tax" and inserting in lieu 

5 thereof "excise taxes". 

• (d) The amendments made by this section shall apply 

7 with respect to transfers made on or after the one hundred 

8 and eightieth day after the date of the enactment of this Act. 
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MTH COXGRESS 
IsT SESSION H. R. 10442 

IN THE HOUSE OF REPRESENTATIVES 

OCTOBEH 30,1975 

Mr. HvoHES introduced the followiiig bill; which was referred to the Com- 
mittee on the Judiciary 

A BILL 
To amend title 18 of the United States Code to reduce the level 

of violent crime in the United States by imposing greater 
restrictions upon commerce in handgims, to establish a pro- 

gram of assistance to States for handgun accountability pro- 
grams, and for other purposes. 

1 Be it enacted by the Senate and House of Representa- 

2 tives of the United States of America in Congress assembled, 

3 That this Act may be cited as the "Handgim Accountability 

4 Act of 1975". 

5 TITLE I—CONGRESSIONAL FINDINGS 

6 SEC. 101. The Congress finds and declares— 

7 (1)  that the level of violent crime m the United 

S          States has been increasing at an uncontrollable rate; 
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1 (2) tliat violcut crime substantially lowers tlie qual- 

2 ity of life in America, and threatens the peace and do- 

3 niestic tranquillity of the Nation, and the security and 

4 general welfare of citizens of the United States; 

5 (3) that the handgun has increasingly become the 

6 principal instrument of violent crime ; 

7 (4)   that there now exists substantial iUicit inter- 

8 state commerce in handguns which includes traffic from 

9 jurisdictions witliout stringent regulation of handguns 

10 to jiu^isdictions with more stringent regulation of hand- 

11 gun acquisition and possession; 

12 (5)   that handgun acquisition and possession and 

13 unlawful  use   directly affects  and  bui'dens  commerce 

14 among the several States; 

15 (6)  that a substantial portion of the handguns af- 

16 fecting commerce are readily accessible due to the low 

1^ cost of such handguns, and arc easUy concealed, manu- 

18 factured from mferior materials, lack proper safety fea- 

19 tures, and have no legitimate sporting or other value; 

20 (7)   that throughout the United States convicted 

21 felons, persons suffering from mental disease, and other 

22 persons prohibited by law from acquiring handguns have 

23 vu"tually unrestricted access to, and possession of, hand- 

guns; 24 

25 (8) that due to the inherently dangerous nature of 
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1 firearms and die natural superioiity of a firearm as an 

2 instrument of crime and violence, and the relative ease 

3 with wliich firearms may be applied to such unlawful 

4 purposes, persons licensed under Federal law to import, 

5 manufacture, or deal ill firearms ought to be bona fide 

6 importers, manufacturers, or dealers, operat'mg within 

7 Federal, State and local laws, and subject to close super- 

S vision and control; 

9 (9) that pawnbroker's have been shown to be the 

10 source of large numbers of handguns used in crime and 

11 should not be peiinitted to deal in such fireanns; 

12 (10) that acquisition and possession of handguns bj' 

15 felons and by other persons barred from possession of 

14 handguns by Federal, State, or local law requires an 

16 increased obligation on dealers in firearms and on law 

16 enforcement agencies to assure that there is no acquisi- 

17 tion, possession, or use of a handgun by a person who 

18 may not lawfully possess it; 

19 (11)  that there is a need at all levels of govem- 

20 ment to recognize the threat posed by the crimmal use 

21 of firaimis, and to commence a serious and coordinated 

22 effort to eliminate the unlawful use of firearms; and 

23 (12)   that the State and local governments need 

24 financial assistance from the Federal Government to 

25 develop and maintain programs to prevent firearms mis- 
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1 use, and to provide for greater individual accountability 

2 for the misuse of firearms. 

3 TITLE II—AMENDMENTS TO GUN CONTROL 

4 ACT OF  1968 

5 DKFINITION   OF   INTERSTATE  COMMERCE 

6 SEC. 201. Section 921 (a) (2) of title 18 of the United 

7 States Code is amended by striking out ", but such term does 

8 not include conmierce between places within the same State, 

9 but through any place outside of that State". 

10 REVISION   OP   DEALER   QITAIJFICATIONS 

11 SEC 202. (a) Section 921 (a) of title 18 of the United 

12 States Code is amended by striking out paragraphs (II) and 

13 (12) and inserting in lieu thereof the following: 

14 "(11)   The  term 'dealer' means any person who is 

15 (A)   engaged in the business of ammunition retailer,   (B) 

16 engaged in the business of gunsmith, or (C) engaged in the 

17 business of firearms dealer. The term 'licensed dealer' means 

18 any dealer who  is licensed under the provisions of this 

19 chapter. 

20 "(12)  The term 'ammunition retailer' means any per- 

21 son who is not otherwise a dealer and who is engaged in the 

22 business of selling ammunition  (other than ammunition for 

23 destructive devices) at retail. 

24 "(13)  The term 'gunsmith' means any person who is 

25 not otherwise a dealer and who is engaged in the business of 
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J repairing fireaniis or making or fitting special barrels, storks 

2 or trigger mechanisms to firearms. 

3 "(14)   The ttrm 'fireanns dealer' means any person 

4 who is engaged in the business of selling firearms or aniniu- 

5 nition at wholesale or retail. 

6 " (1-^) The tenn 'pawnbroker means any person whose 

7 business or occupation includes the taking or receiving, by 

8 way of pledge or pawn, of riiles or shotguns as security for 

9 the payment or repayment of money.". 

10 (b) Such se(;tion 921 (a) is further amended by redesig- 

11 nating paragraphs   (13)   through   (20)   as   (16)   through 

12 (23) respectively. 

13 (c) Section 922 (a) (1) of title 18 of the United States 

14 Code  is amended  by  inserting   "repairing,"   immediately 

15 after "manufacturing,", 

16 (d) Section 923 (a) of title 18 of the United States Code 

17 is amended— 

18 (1) Ijy inserting immediately after the sentence be- 

19 ginning "The application shall be in such form and con- 

20 tain such information" the following: "No application 

21 shall be accepted from a pawnbroker to deal in firearms 

22 other than shotguns or rifles."; 

23 (2) by striking out paragraphs  (1)(B)  and  (1) 

24 (C) and inserting in lieu thereof the following: 
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1 " (B) of firearms other than distrucfive devices 

2 or hnndr^uns, a fee of .$250 per year; 

3 "((')   of firearms, inchidiug hiuidfiims, Imt not 

4 includiug destructive devices, a  fee of $500 per 

5 year; or 

6 "(1^)   **f ammunition for firearms otlier than 

7 ammunition for destmctive devices, a fee of $250 

8 per year."; 

9 (3)   liy striking out "or" at the end of paragraph 

10 (2) (A); 

11 (4) by striking out paragraph (2) (15) and iuscrt- 

12 mg in lieu tiiereof the following: 

18 " (B) of firearms other than destructive devices 

14 or handgims, or of ammunition for firearms other 

15 than destructive devices, a fee of $250 per year; or 

16 • "(^')  of firearms, including handguns, hut not 

17 including destructive devices,  a  fee of $500 per 

18 year."; 

19 (5)   hy amending paragrajjh   {'•'•) (15)   to read as 

20 follows: 

21 " {^}   who is a pawnbroker dealing in rifles 

22 and shotguns, a fee of $500 per year;" and 

23 (6) by striking out paragraph (3) (C), and insert- 

21 ing in lieu thereof the following: 

85 " (C) who is not a dealer in dcstmctive devices 
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1 or handguns, a gunsmith, or an ammunition retailer 

2 in other than ammunition for destructive devices, a 

8 fee of $100 per year; 

4 " (D) in firearms inchiding handguns, but who 

5 is not a gunsmith or a dealer in destnictive devices, 

6 $200 per year; 

7 "(E) who is a gunsmith, a fee of $50 per year; 

8 or 

9 "(F) ^ho is an ammunition retailer in other 

10 than ammunition for destructive devices, a fee of 

11 $25 per year.". 

12 (e)   Section 923 (c)  of tide 18 of the United States 

13 Code is amended— 

14 (1) by inserting "(1)" immediately after "(c)"; 

15 and 

16 (2) by adding at tlie end the following new para- 

1' graph: 

18 " (2) No application to renew the license of a manu- 

19 facturer or importer shall be approved until the Secre- 

20 tary has inspected tiie premises for which the license is 

21 sought and reviewed the records of the applicant and 

22 determined that the applicant for renewal is in compli- 

28 ance with the requirements of this chapter.". 

24 (f) Section 923 (d) (1) of title 18 of the United States 

25 Code IB amended— 
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I (1)  "^y iusLTtiiig "the SecrcUiry finds tliat" iiiime- 

3 diately after "sliall be approved if"; 

8 (2)   by amending subparagraph   (B)   to read as 

4 follows: 

6 . "(B) the applicant (including, in the case of 

Q a eoq)«ration, partnership, or association, any in- 

7 dividual possessing, directly or indirectly, the power 

8 to direct or cause the direction of the manageineat 

9 and policies of tiie corporation, partnership, or 

10 association) — 

II " (i) is not prohibited from possessing, 

12 transporting, shipping, or receiving firearms or 

18 anmiunition under section 922 (g) of this 

14 chapter; 

18 " (ii) is not prohibited by State or local 

36 law of his place of lousiness from conductuig 

17 the business of transporting, shipping, receiv- 

ip ing, selling, transferring, owning, or possessing 

19 the fireanns or ammunition to which the license 

30 would apply; and 

jl "(iii)  »> ^y reason of his business expe- 

28 rience, financial standing, or trade coimections, 

88 likely to commence the business for whidi the 

34 license is applied within a reasonable period of 

9t[ time and to maintflin such business in. con- 
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1 formity with Federal, State, and local law;"; 

2 (3)  by striking out "and" at the end of subpara- 

8 graph  (D) ; 

4 (4)  by striking out the period at the end of sub- 

5 paragraph (E) and inserting a semicolon in lieu thereof; 

6 (5)   by inserting immediately after subparagraph 

7 • (E)  the following: 

8 " (F) the applicant is familiar with the appropriate 

9 requirements, as determined by the Secretary, of Fed- 

10 eral, State, and local law concerning the importation, 

11 manufacture, sale, distribution, and repair of firearms; 

12 and 

13 "(G)  tto applicant has on the premises for the 

14 licensed activit}' adequate security devices and personnel 

15 to maintain the security of firearms, firearms parts, or 

16 ammunition stored on such premises.". 

17 (g) Section 923 (d) (2) of title 18 of the United States 

18 Code is amended by striking out in the first sentence thereof 

19 "forty-five" and inserting in lieu tJiereof "ninety". 

20 (h) Section 923 (e) and (f) of title 18 of the United 

21 States Code are amended to read as follows: 

22 " (e) The Secretary may suspend or revoke any Reense 

23 issued under this section, or may subject the licensee to a 

24 civil penalty of ,up to $10,000 per violation, if tlie holder 

25 of such license has violated any provision of this chapter 
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1 or any rule or regulation prescribed by the Secretary under 

2 this chapter. The Secretary may at auy time compromise, 

3 mitigate, or remit the liability with respect to such violation. 

4 The Secretary's action under this subsection may be reviewed 

5 only as provided in subsection (I) ol this section. 

G "(f) (1)  Any person whose application for a license is 

7 denied and any holder of a license which is suspended or 

8 revoked or \\ho is assessed a civil penalty shall receive a 

9 written notice from the Secretary stating specifically  the 

10 grounds upon which the application was denied or upon 

11 which the license was suspended or revoked or the civil 

12 penalty assessed. Any notice of a suspension or revocatitm 

13 of a license shall be given to the holder of such license before 

14 the effective date of the suspension or revocation. 

1.0 "(2)   If the Secretary denies an application  for,  or 

1() suspends or revokes a license, or assesses a civil penalty, he 

17 shall, upon refiucst b_y tlie aggrieved party, promptly hold 

18 a hearing to review his denial, suspension, revocation, or 

19 assi>ssment. In the case of a suspension or revocation of a 

20 license, the Secretary shall n]>on the rc(piest of the holder 

21 of the license stay the effective date of the suspension or 

22 revocation. A hearing held under this paragraph shall be 

23 held at a location convenient to the aggrieved jwirt}'. 

24 "(3)  If after a hearing held under paragraph  (2)  the 

25 Secretary decides not to reverse his decision to deny nn appli- 
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1 cation or suspend or revoke a license or assess a civil penalty, 

2 the Secretarj' shall give notice of his decision to the aggrieved 

3 party. The aggrieved party may at any time within sixty 

4 days after the date notice was given under this paragraph 

5 file a petition with the United States district court for the 

6 district in which he resides or has his principal place of busi- 

7 ness for n judicial review of such denial, suspension, revoca- 

8 tion, or assessment. In a proceeding conducted under this 

9 subsection, the court may consider any evidence submitted 

10 hy the parties to the proceeding. If the court decides that the 

H Secretary was not authorized to deny the application or to 

12 suspend or revoke the license or to assess the civil penalty, 

13 the court shall order the Secretary to take such action as may 

14 be necessary to comply with the judgment of the court."; 

15 RECORUKEKPING BY LICENSKES; SUBMISSION OK QUAB- 

16 TEBLY REPORTS; REPORTS OF LOSS OB THEFT 

17 SEC. 203. Section 923(g)  of title 18 of tlie United 

18 Slates Code is amended— 

19 (1) by inserting "(1)" immediately after "(g)"} 

20 (2) by redesignating cliuises (1) and (2) as (A) 

21 and (B) resiKfctivelyiand 

22 (3) by adding at the end the following new para- 

23 graphs: 

24 "(2)   Every  person licensed under this section shall 

25 make quarterly reports to the Secretary which shall include 
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1 the following infommtion:  (A) the number, types, calibers, 

2 models, and serial numbers of firearms imported or manufa«- 

3 tirred, or sold, delivered or otherwise transferred to other pei^ 

4 sons licensed under tliis section; (B) the States and localities 

5 in which the fircnrms and ammunition were imported, mnnu- 

6 factured, sold, delivered, or otherwise transferred;  (C)  the 

7 names and addresses of those governmental entities, pei"sons 

8 licensed under this section to whom firearms were sold, 

9 dehvercd,  or otherwise transferred;   (D)   tlie names and 

10 addresses of each carrier to whom firearms, firearms parts, 

11 or ammunition were entrusted for shipment; and (E) every 

12 factory,  warehouse, or other facility in which he manu- 

13 factured, received, distributed, stored, or otherwise held any 

14 firearms, firearms parts, or anmiunition. These reports shall 

15 not be made public except as authorized by this chapter. 

16 "(3) The Secretary shall compile the information con- 

17 tained in  tlie reports required by pnrngraph   (2)   above 

18 and submit to Congress annual reports containing summaries 

19 of such information describing the pattern of firearms manu- 

20 facture, traffic, and sale in the United States. The annual 

21 reports to Congress shall also provide information on the 

22 success of the Federal Government in aiding State and 

23 local efforts to curb the illicit traffic in handguns, and on 

24 the effectiveness, administration, and estimated oompliance 

25 with the provisions of this ohapter. 
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1 " (4)  The Secretary shall maintain an indexed list of 

2 all licenses issued under this section, according to license 

3 classifiia.tion. Such list shall also contain infonnation com- 

4 piled on a basis no less frequent than quarterly on ihe 

5 number, models, types caliber, barrel length, and manu- 

6 facturer of handguns produced or sold by each licensee. The 

7 list and the information shall not be made public except as 

8 permitted by this chapter. 

9 -     " (5)  The Secretary shall compile and maintain with 

10 current information a list by State, of every city or county 

11 within its jurisdiction which prohibits the sale of handguns 

12 or other firearms, requires a license or permit to purchase a 

13 handgun or other firearm, a waitmg period between purchase 

14 and receipt, or requires residents to register such weapons 

15 upon purchase. At least twice each year this list shall be 

16 distributed to all licensed firearms dealers. 

17 "(6)   Every person licensed under this section shall 

18 rcptjrt to the Secretary the loss or theft of any firearm or 

19 ammunition in the custody, possession, or control of such 

20 person not later than forty-eight hours after the discovery of 

21 such loss or theft.". 

22 PROUIBITION   OF   CEBTAIN   HANDGUNS;   AMENDMENTS  TO 

23 UNLAWFUL ACTS  SECTION;  RELIEF  FROM  DISABILITIES 

24 SEC. 204.   (a)  Section 921 (a) (3)  of title 18 of the 

9.5 United State3 Code is amended by striking out the semicolon 
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1 iU the end of i-lau.se (B) and inseitiug in lieu tlieieof the fcil- 

2 lowing: ", or an\' coinhination of parts from which any such 

•j weapon can be assembled;". 

4 (b)   Section 921 (a)   of title 18 of the United States 

5 Code, as amended by section 202 of thin Act, is further 

(j amended by adding at tlie end thereof the following new 

7 paragraphs: 

g "(24)   The term 'handgun' means any fircnrin which 

9 has a short stock and which is designed to be lired by tlie 

10 use of a single hand. 

11 " (25)   The term 'pistol' means a handgun having a 

12 chamber or chambers as an bitegral part or parts of, or per- 

13 manently alined with, the bore or bores. 

14 " (26)   The term 'revolver' means a handgun having 

15 a breechlojiding chambered cylinder so arranged that the 

1(5 cocking of Uie hammer or moveraeut of the trigger rotates 

17 the cylinder and brings the next cartridge in line with the 

18 barrel for firing. 

19 "(2'J^) The term 'handgun model' means a handgim of 

20 n particular design, specification, and designation. 

21 " (28) The term 'prohibited handgun' means any hand- 

22 gun which is not a handgim model which the Secretary 

23 of the Treasury has evaluated through tests of representa- 

24 tive samples and found that such handgun model is particn- 

25 Inrly suitable for sporting purposes and that— 

Sg-939 O - 16 - 41 
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j "(A) in the case of a pistol, tbc handgun modcl^ 

2 . " (1)  has a positive manually operated safety 

a device, 

4 " (2) has a combined length and height of liot 

5 less than ten inches with the height   (measured 

G from the top of the weapon, excluding sights, at a 

7 right-angle measurement to the line of the bore, 

8 to the bottom of the frame,  excluding magazine 

9 extensions or releases)   being at least four inches 

10 and the length (measured from the muzzle, parallel 

11 to the line of the bore, to the back of the part of 

12 the weajwn that is furthest to the rear of the weap- 

13 on) being at least six inches, and 

14 "(3)   attains a total of at least seventy-five 

15 points under the following criteria: 

16 "(i)   OVERALL LEXOTH.—one  point  for 

17 each one-fourth inch over six inches; 

18 "(ii) FILVMECOXSTBUCTION.—(I) fifteen 

19 points if investment cast steel or forged steel and 

20 (II)   twenty points if investment cast HTS 

21 alloy or forged HTS alloy; 

22 "('•')    PISTOL   WEIGHT.—one   point   for 

23 each ounce, with the pistol unloaded and the 

24 magazine in place; 
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1 • "(iv)   CALIBEE.— (I)   zero points if the 

2 pistol  accepts  only  .22  caliber short or  .25 

8 caliber   automatic   aninuinition,    (11)    three 

4 points if the pistol accepts either .22 caliber 

5 long rifle ammunition or any ammunition with- 

9 .      in the range delimited by 7.65 millimeter and 

7 .380 caliber automatic,  (III)   10 points if the 

8 pistol accepts 9 millimeter parabellum ammuni- 

9 tion or oxer, and (IV) in the case of am- 

30 munition not falling within one of the classes 

11 enumerated in subclauses  (I)  tlirough  (III), 

15 such number of points not greater than ten 

18 (following the classification schedule of this 

14 clause (iv) as nearly as is practicable) as the 

16 Secretary shall determine appropriate to the 

18 suitability for sporting purposes  of  handgun 

17 models designed for such ammunition ; 

18 "(v) SAFETY FKATUKES.— (I) five pomts 

19 if the pistol has a locked breech mechanism, 

80         - (II) five points if the pistol has a loaded cham- 

21 •     ber indicator,   (III)   three points if the pistol 

22 has a grip safety, (IV) five points if the pistol 

2S has a magazine safety, (V) ten points if the 

24                   •    pistol has a firing pin block or lock; and 

35 "(vi)    MISCELLANEOUS   EQUIPMENT.— 
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1 m   two points if the pistol has an external 

2 hammer,   (II)   ten points if the pistol has a> 

3 double action  firing mechanism,   (III)   five 

4 points if the pistol has a drift adjustable target 

5 sight, (IV) ten points if the pistol has a click 

t adjustable target sight,  (V) five points if the 

7 pistol has target grips, and   (VI)  two points 

8 if the pistol has a target trigger; 

9 " (B) in the case of a revolver, tlie handgun model— 

10 "(i) has an overall frame (with conventional 

11 grips) length of four and one-half inches (measured 

12 from  the end of the frame  nearest the  muzzle, 

13 parallel to the line of the bore to the back of the 

14 part of the weapon that is furthest to tlie rear of 

16 the weapon) ; 

16 "(2) has a barrel length  (measured from the 

17 muzzle to the cylinder face) of at least four inches; 

18 ta4 

19 "(3)  has  a  safety   device  which   (i)   auto- 

20 matically in the case of a double action firing mcch- 

21 anism or (ii)  by manual operation in the case of 

22 a single action firing mechanism, causes the ham- 

23 mer to retract to a point where the firing pin does 

24 not rest upon the primer of tJie cartridge, and which, 

28 when activated, is capable of withstanding the int- 
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1 pact of a weight, equal to the weight of the revolver, 

2 dropped a total of five times from a height of thirty- 

3 six inches above the rear of the haumier spur onto 

4 the rear of the hammer spur with the revolver rcst- 

5 ing in a position such that tlie line of the barrel is 

6 perpendiculiir to the plane of tlie horizon, and 

7 " (4) attains a total of at least forty-five points 

8 under the following criteria: 

9 "(i) BARfiKr. LENOTU.—onc-lialf point for 

10 each one-fourth inch fiiat the barrel is longer 

11 than four inches; 

12 "(ii) FHAME CONSTRUCTION .— (I) fifteen 

13 points if investment cast steel or forged steel, 

14 (II)   twenty points if investment cast high- 

13 tensile  strength  alloy  or  forged  high-tensile 

16 strength alloy; 

17 "(iii) REVOLVER WEIGHT.—one point for 

18 each ounce with the revolver unloaded; 

19 "(iv)   CALIBER.—(I)   zero points if the 

20 revolver accepts only .22 caliber short or .25 

21 caliber ACP, (II) three points if the revolver 

22 accepts .22 caliber long rifle or ammunition in 

23 the range between .30 caliber and .38 St&W, 

24 (III)  four points if the revolver accepts .38 

25 caliber special ammunition,   (IV)   five points 
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1 if the revolver accepts .357 magnum ammuni- 

2 tion or ammunition of an equivalent or greater 

3 projectile size or power, and (V) in the case of 

4 ammunition not falling within one of the classes 

5 enumerated in subclauses  (I)   through  (IV), 

6 such number of points not greater than five 

7 (following the classification schedule of clause 

8 (iv) as nearly as practicable) as the Secretary 

9 shall determine appropriate to the suitability 

10 for sporting purposes of handgun models de- 

ll signed for such ammunition; and 

12 "(v) MISCELLANEOUS KQUiPMENT.—(I) 

13 five points if the revolver has cither drift or 

14 click adjustable target sights,  (II)  five points 

15 if the revolver has target grips, and (III) five 

16 points if fclie revolver has a target hammer and 

17 a target trigger.". • 

18 (c) Section 922 of title 18 of the United States Code, 

19 as amended by section 202 of this Act, is further amended— 

20 (1)   by inserting immediately after "replacement 

21 firearm" in subsection   (a) (2) (A)   the following:  ", 

22 other tlian a prohibited handgun,"; 

23 (2) by inserting immediately after "mailing a fire- 

24 arm" in subsection (a) (2) (A) the following: ", other 

25 tlian a prohibited handgun,"; 
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1 (3) by striking out "resides in any State iither than 

2 that in which the transferor resides (or other than that" 

3 in subsection  (a) (5) and inserting in lieu thereof the 

4 following: "does not reside in the State in which the 

5 transferor resides (or does not reside in the State"; 

g (4)   by inserting immediately after "rental of a 

7 firearm" in subsection (a) (5) the following: ", except 

8 a prohii)ited handgun,"; 

9 (5) by iiLserting immediately after "loan or rentiil 

10 of a firearm" in sul>section (b) (3) (B)  the following: 

11 ", other than a prohibited handgun,"; 

12 (6)   by inserting immediately after "may sell a 

13 firearm" in subsection (c) the following: ", other than 

14 ahandgim,"; 

15 (7)  by striking out ", in the case of any firearm 

16 other than a shotgun or a rifle, I am twenty-one years 

17 or more of age, or that, in the case of a shotgun or a 

18 rifle," in subsection   (c) (1) ; 

19 (8)   by adding at the end thereof the following 

20 new subsections: 

21 "(") (1)  It sball be unlawful for any person licensed 

22 under section 923 of this chapter to import, manufacture, 

•2;i assemble, sell, or transfer any prohibited handgun, other 

24 than a curio or relic, into or in the United States. 

2.-) " (2) It shall be unlawful for any person otlier than a 
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1 person licensed under section 923 of this chapter to sell or 

2 transfer any prohibited handgun, other than a curio or relic, 

3 in the United States knowing or having reasonable cause to 

4 believe that it is a prohibited handgun. 

5 "(3)   This subsection shall not apply to the importa- 

6 tion, manufacture, sale, delivery, or other transfer of any 

7 handgun i'ltended for use in testing, analysis by any re- 

8 search organization designated by the Secretary. However, 

9 any prohibited handgun imported, manufactured, sold, de- 

10 livercd, or otherwise transferred pursuant to the exceptions 

11 of this paragraph or of section 929 shall not thereafter be 

12 sold, delivered, or otherwise transferred to any person. 

13 " (4)   It shall be unlawful for any person to modify 

14 a handgun of a handgun model previously approved by the 

15 Secretary for manufacture, assembly, importation, sale, or 

16 transfer, if as a result of vsuch modification the handgun no 

17 longer meets the standards for approval set forth in section 

18 921(a) (28).". 

19 (d) Section 925 of title 18 of the United States Code 

20 is amended: 

21 (1)  '•y inserting "other than a prohibited hand- 

22 gun" immediately after "firearms" in subsection   (a) 

23 (2); 

24 (2)   by inserting "other than a prohibited hand- 
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1 guu" immediately after "may receive a firearm" in sub- 

3 section (a) (3) ; 

3 (3)   by inserting "other than a prohibited hand- 

4 gun" immediately after "of any firearm" in subsection 

5 (a) (4) ; 

6 (4) by inserting "or of a State or local law which 

7 related to the importation, manufacture, sale or transfer, 

8 of a firearm" immediately after "National Firearms Act" 

9 in subsection (c) ; 

10 (5)  by rcdesiguating subsection  (c), as amended, 

11 as  (c) (I), and adding a new paragrajih inunediately 

12 tliereafter as follows: 

13 "(2)   Any person who, having been  adjudicated  as 

14 mentally incompetent, or who, having been committed to 

15 a mental institution, subsequently has been adjudicated by 

16 a court or other lawful authority to have been restored to 

17 mental competency, if such court or other lawful authority 

18 specifically finds that the pereon is no longer suffering from 

19 a mental disorder and that the possession of a firearm by 

20 the person would not pose a danger to the person or to the 

21 person of another, shall be relieved from the disabilities im- 

22 posed by this chapter with respect to the acquisition, re- 

23 ceipt, transfer, shipment, or possession of fir 

24 because of such adjudication or commitment;' 

25 I I' (6) in subsection  (d) (3)  by stri 
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1 generally recognized" and all that follows down through 

2 "surplus military firearms; or" and inserting in lieu 

i thereof the following: "is not a surplus military fire- 

4 arm or a prohibited handgun, and, if ammunition, is 

6 generally recognized as particularly suitable for sport- 

6 ing purpose; or". 

7 (e) Section 926 of title 18 of the United States Code 

8 is amended— 

9 (1) by inserting " (a) " immediately before the first 

10 sentence after the section heading, and by adding at the 

11 end  of such  section  the  following  new  subsections: 

12 "(b)  Any person may submit to the Secretary repre- 

13 sentative samples of a handgun model for evaluation under 

14 the standards of section 921(a) (28). The Secretary shall 

15 give written notification of the results of evaluation con- 

16 ducted under section 921 (a) (28) to the person submitting 

17 samples of a handgun model for such evaluation and testing. 

18 If the Secretary finds that any handgim model fails to meet 

19 the standards for approval, the Secretary's notification shall 

20 state specifically the reasons for suoh finding. Any such noti- 

21 fication of the results of evaluation shall be published in 

22 the Federal Register. At least twice each year the Secre- 

23 tary shall compile a list of all handgun models which are 

24 then approved for sale or deliwry under this chapter, and 

25 of all prohibited handguns, which list shall be published in 
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1 the Federal Kej|i;ister uud furnished aniiUJiUy to each hcensee 

2 under this chapter. 

3 " {a) Any pei-son Rubniittiiig to the Secretary for eval- 

4 uation a handgun model whk-h fails to meet the relevant 

5 standards shall h&vo thirty daj's from receipt of notification 

6 of such failure within which to submit in writing specific 

7 objections to the results of that evaluation and a request for 

8 reevaluating such model, together with justification therefor. 

9 Upon receipt of such a request, if the tSecretary determines 

10 sufficient   justification   for reevaluation   exists,    he   shall 

11 promptly arrange for reevaluation and thereafter notify the 

12 aggrieved party of the results. Should he determine that re- 

13 testing is not warranted, the Secretary shall promptly notify 

14 the aggrieved party as to such determination. 

16 " (d) Any officer or employee of the Bureau of Alcohol, 

16 Tobacco and J'ireanns who is designated by the Secretary 

17 to carry out the provisions of this chapter is authorized to 

18 administer such oaths or affinnations as may be necessary for 

19 the enforcement of this chapter and any otlier provision of 

20 law or regulation administered by the Bureau. 

21 "(c) (1)   Every person who intends to produce any 

22 prohii)ited handgun for sale as authorized under section t)22 

23 (n) (3) or 929 shall first notify the vSecretary of such inten- 

24 tion prior to the commencement of such manufacture, and 

25 prior to each such sale and shall provide the Secretjirj' with 
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2 siuli information as the Secretary may by regnlation pre- 

2 scrilie, iiiiluding the number of prohibited handguns to be 

3 produced; whether such weapons are being made pursuant 

4 to an existing order; and the names of the purchasers of such 

5 weapons. / 

Q "(2)   The Secretary shall have the authority to dis- 

rj ai)prove such sale of any prohibited handgun if he determines 

g tliat the handguns are not intended for immediate distribu- 

g tiou, tliat the sale is pursuant to an existing order or that their 

JO sale would be in violation of any provision of this chapter or 

11 any regulation issued thereunder."; and 

12 (2) by striking out the period at the end of the 

J3 section heading and inserting "; evaluation and control 

14 of prohibited handguns.". 

16 CABBIEBS REGULATION 

16 SEC. 205. Section 922 of title 18 of the United States 

17 Code, as amended by sections 202 and 204 of this Act, is 

18 further amended— 

19 (1)  by inserting "(1)" immediately after "(f)" 

20 in subsection  (f) ; and 

21 (2)   by adding at the end of subsection   (f)   the 

22 following new paragraphs: 

23 "(2)   It shall be imlawful for any person to ship or 

24 transport any firearm or ammunition in interstate or foreign 

25 commerce if such shipment or transportation is in violation of 
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1 a State law in a place to which or through wliich the firennn 

2 was  shipped or  transported or of a published ordinance 

3 applicable at the place of sale, delivery, or other disposition. 

4 "(3)  It shall be unlawful for any common or contract 

5 carrier to transport any firearm or ammunition in a manner 

6 not in conformity with regulations which the Secretary shall 

7 promulgate to insure safe and secure transportation of the 

8 firearms or ammunition. 

9 " (4) Each person engaged in the business of trans- 

10 porting firearms or ammunition shall register with the Sec- 

n retary their names, the chief executive officer, address, fleet 

12 size, license plate numbers or other vehicular identification 

13 numbers, and the States in which it conducts business within 

14 sixty days after the date of the enactment of this Act and 

15 thereafter on June 1 of each year. Each carrier shall re- 

16 port to the Secretary the loss or theft of any firearm or am- 

17 munition in the custody, possession, or control of such carrier 

18 not later than forty-eight hours after the discovery of such 

19 loss or theft. Such report shall be made on forms prescribed 

20 'by the Secretary which shall contain the serial number, 

21 manufacturer, barrel length, frame length, cali!)er, model, 

22 type, and the consignee and his address. Manufacturers and 

23 wholesale dealers shall provide the carrier with a list of serial 

24 numbers of all guns shipped. The carrier shall maintain a 

25 copy of such list on his premises. The carrier shall record the 
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1 license number and other description of the vehicle carryiiag 

2 such weapons. In addition, the driver and other employees 

3 accompanying the shipment as well as the names of persons 

4 moving firearms or having custody of them shall be identified. 

5 MISCELLANEOUS AMENDMENTS TO  UNLAWFUL  ACTS 

g SECTION" 

' f SEC. 206.  (a)  Section 922 of title 18 of the United 

8 States Code, as amended by sections 202, 204, and 205 of 

9 the Act, is further amended— 

10 (1) by striking oat "drug (as defined in section 201 

11 (v) of the Federal Food, Drug, and Cosmetic Act)" 

12 in subsection   (g) (3)   and inserting in lieu  thereof 

13 "substance"; 

14 (2) by striking out " (as defined in section 4731 (a) 

16 of the Internal Revenue Code of 1954); or" in sub- 

Ifi section  (g) (3) and inserting in lieu thereof "as those 

17 terms are defined in section  102 of the  Controlled 

18 Substances Act (21 U.S.C. 802) ;"; •   •• 

19 (3)  by amending subsection   (g) (4)   to read as 

20 follows: 

21 " (4) who has been adjudicated as mentally incom- 

22 petent or has been committed to a mental institution; 

23 or"; 

24 (4) by striking out "to ship or transport any firearm 
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1 or ammanition in interstate or foreign commerce" in 

2 subsection (g) and inserting in lien thereof: 

8 " (5) who, being an alien, is illegally or unlawfully 

4 in the United States; 

5 to possess, ship, transport, or receive any firearms or ammu- 

6 nition."; 

T (b)  By striking out subsection  (h)  and inserting in 

8 lieu thereof the following: 

9 " (h) (1) It shall be unlawful for any person who, while 

10 being employed by a person who is prohibited from possess- 

11 ing, shipping, transporting, or receiving firearms or ammu- 

12 nition under subsection  (g), and who, knowing or having 

13 reason to believe his employer falls vsithin one of the classifi- 

1-4 cations enumerated in subsection (g), to possess any firearm 

15 or ammunition, in the course of such employment. 

M " (2) It shall be tmlawful for any person to sell or other- 

17 wise dispose of any firearm or ammunition to any person 

18 unless he knows or has reasonable cause to believe that such 

19 person is not prohibited from possessing, shipping, transport- 

20 ing, or receiving a firearm or ammunition under subsection 

21 (g)  or  (h) (1)  of this section. This subsection shall not 

22 apply with respect to the sale or disposition of a firearm or 

23 ammunition to a licensed importer, licensed manufacturer, 

24 licensed dealer, or licensed collector who pursuant to sub- 
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1 section (b) of section 929 of this chapter is not precluded 

2 from dealing in firearms or ammunition." 

3 (c) .Title VII of the Omnibus Crime Control and Safe 

4 Streets Act of  1968   (18  U.S.C.  App,   1201-1203)   is 

5 repealed. 

Q PKOHIBITION OF Mtn/TIPLE HANDGUN SALES; REGULATION 

7 OP SECONDARY HANDGUN SALES; CONTROL OF LIMITA- 

g TION OF FIREARMS; REGULATION OF DEALERS 

g SEC. 207. Section 922 of title 18 of the United States 

10 Code as amended by sections 202, 204, 205, and 206 of 

11 this Act, is further amended by adding at the end the fol- 

12 lowing new subsectiiMis: 

J3 "(o) (1) It shall be unlawful for any person licensed 

14 under section 923 of this chapter to sell, deliver, or other- 

15 wise transfer two or more handguns to the same person, 

16 other than a person licensed under such section 923, in 

17 a period of thirty days or less, unless the transferee has 

18 obtained prior approval of the purchase from the Secre- 

19 tary, pursuant to regulations promulgated by the Secretary. 

20 " (2) It shall be unlawful for any person, other than a 

21 person licensed under section 923 of this chapter, to purchase 

22 or receive two or more handguns in a period of thirty days or 

23 less from one or more persons licensed under such section 

24 923, or from such a licensee and from a person or person.^ 
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1 who are not such licensees, unless the person purchasing or 

2 receiving the handguns has obtained prior approval of the 

3 purchase from the Secretary pursuant to regulations promul- 

4 gated by the Secretary. 

5 " (3) It shall be unlawful for any person, other than a 

6 person licensed under such section 923 to purchase or receive 

7 two or more handguns in a period of thirty days or less 

8 from a person or persons not licensed under such section 

9 923 unless the person purchasing or receiving the handguns 

10 notifies the Secretary of such purchase or receipt within 

11 thirty days after the purchase or receipt. 

12 "(p)   It shall be unlawful for any person who pur- 

13 chases or receives a handgun with the purpose of selling 

14 or transferring the handgun to another person to sell or 

15 transfer the handgun to such other person unless he knows 

16 or has reasonable cause to believe that the purchase and 

17 possession by such other person of the handgun would be 

18 in accordance with Federal, State, and local law applicable 

19 at the place of sale, delivery, or otlier disposition. 

20 "(l)  I' shaD be unlawful for any person to import^ 

21 manufacture, deal in, or transfer any imitation of a firearm 

22 that is not clearly marked or identifiable as an imitation in 

23 such manner as the Secretary shall by regulation prescribe. 

24 " (r) It shall be unlawful for any person licensed under 

35 section 923 of this chapter to— 

M-»» O - Te - 42 
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1 " (1)   repair, rebuild, rcuiodol, alter or otherwise 

2 perform work on any handgun unless the owner verifies, 

3. in such manner as the Secretary shall by regulation 

4 prescribe, that the owner is in lawful possession of the 

5 handgun; and 

fi "(2)  repau-, rebuild, remodel, alter, or otherwise 

7 perform work on any prohibited handgun unless  the 

8 owner of the handgun is one of the persons who is 

9 eligible to own or possess such a handgun under the pro- 

10 -rasions of section 922 (n) (3) or 929 The provisions of 

11 section 922 (n) (2)  shall not apply to a transfer of a 

12 prohibited handgun by a person not licensed  under 

13 section 923 of this chapter to a person so licensed, for 

14 the purpose of modifying the prohibited handgun to meet 

W the standards of approval set forth in section 921 (a) 

16 (28) of this chapter. 

17.. " (s) It shall be unlawful for any person licensed under 

18 section 923 of this chapter knowingly to sell, deliver, or 

19 otherwise transfer a firearm to au}' person who resides m 

20 any jurisdiction which requires a license or permit as a pre- 

21 requisite to purchase tliat firearm unless the purchaser has 

22 complied  with  tlic  law  of that jurisdiction pertaining  to 

23 licenses or penults.  In the case  of a jurisdiction which 

24 requires  the registration of a handgim  or other firearm 

25 each licensed dealer shall forward to the local law en- 
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1 forcement authority  notice  of any  piircliase made  by a 

2 resident of that jurisdiction within the time limit required by 

3 the registration law of that jurisdiction. In the case of a 

4 jurisdiction which requires a waiting period to purchase a 

•H handgun or other firearm, each dealer shall submit notice of 

6 such purchase to the law enforcement authority of the pur- 

7 chaser's residence and shall not transfer the firearm within 

• 8 the waiting period of that jurisdiction.". 

9 '                              SERIAL NUMBEKS 

10 SEC. 208. (a) Section 923 (i) of title 18 of the United 

11 States Code is amended to read as follows: 

12 " (i)   Licensed  importers  and  licensed  manufacturers 

13 shall identify, by means of a serial number, each firearm 

14 unported or manufactured by such unporter or manufacturer, 

15 on the receiver or frame of the weapon, in such manner and 

16 within such time as tlie Secretary shall by regulation pro- 

17 scribe. The Secretary shall standardize the serialization of 

18 firearms to insure that every handgun manufactured after the 

19 effective date of the amendment made to this subsection by 

20 the Federal Fu'earms Act of 1975 is marked with a unique 

21 serial number." 

22 (b)  Section 922 (k)  of title 18 of the United States 

23 Code is amended by inserting immediately after "any fire- 

24 ann which" the following: "does not bear a serial number 

25 or which". 
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1 AMENDMENT TO POSTAL PROVISIONS OF TITLE  18 

2 SEC. 209. Section 1715 of titte 18, United States Ck>de, 

3 is amended: 

4 (a) by inserting immediately after "Such articles" 

• 6 •      in the second sentence the following:  ", other than 

6 handguns  whose  transfer  is  restricted  under  section 

7 922(n),"; and 

8 (b)   by  inserting  immediately  after  the  second 

9 sentence the following new sentence: "The Postal 

10 "Service shall promulgate regulations, subject to approval 

U of the Secretary of the Treasury, consistent with section 

12 922 (n) of this title, concerning conveyance in the mails 

18 of handguns subject to that section for the United 

M States or any department or agency thereof, or to any 

li State, department, agency, or political subdivision 

1» Uiereof.". 

17 EFFECTIVE DATES     . 

IB' SEC. 210. (a) The amendments made by this title slmll 

19 take effect ninety days after the date of enactment. 

20 (b)  A valid license issued pursuant to section 923 of 

21 title 18 of the United States Code shall be vahd until it ex- 

22 pires according to its terms unless it is sooner suspended, 

23 revoked, or terminated pursuant to applicable provisions of 

24 law. 
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i TITLE III—FEDERAL HANDGUN TRACING CEN- 

2 TER, HANDGUN PURCHASE PRECLEARANCE 

3 PROCEDURES,    AND    GRANTS-IN-AID    FOR 

4 STATE   HANDGUN   ACCOUNTABILITY   PRO- 

5 GRAMS 

6 SEC. 301. Section 922 (d)   of title 18, United States 

7 Code, is amended to read as follows: 

8 " (d) In any case not otherwise prohibited by this chap- 

9 ter, a licensed importer, licensed manufacturer, or licensed 

10 dealer may sell a handgun to a person only if the person 

11 appears in person at the licensee's business premises (other 

12 than a licensed importer, manufacturer, or dealer)  and, in 

13 order to assure that purchase and possession of the handgun 

14 by the transferee would be in accordance with Federal, State, 

15 and local law applicable at the place of sale, delivery, or other 

16 disposition, only if— 

17 "(1)   the  transferee submits to the  transferor a 

18 sworn statement prescribed in regulations to be promul- 

19 gjited by the Secretary setting forth— 

20 " (A)  his name, his residence, and the place 

21 where tlie handgun will be kept; and 

22 "(15)  that his receipt of the handgun will not 

23 be in violation of Federal law, or of a State or local 

24 law applicable to his place of residence, or, if the 

25 handgun will be kept at a place other than his pkce 
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1 •" •     of residence, of the place where the handgun will be 

2 kept, and that he does not intend to resell or transfer 

8 the handgun to a person who Is barred from owning 

4 or possessing it by Federal, State, or local kw appli- 

5 cable to the place of the latter person's residence or 

6 other place where the handgun would be kept. 

7 The sworn   statement  shall   be  accompanied   by   an 

8 impression of the applicant's thumbprint, and shall also 

g include the title, name and address of the chief law 

10 enforcement officer of the place of the transferee's resi- 

11 dence and the place where the handgun will be kept. 

12 If a State or local law applicable at the place of the 

IS transferee's residence or where the handgun will be kept 

J4 requires that a person, must have a permit or license to 

15 own, possess, or purchase the handgun, a true copy of 

16 such permit or license shall be attached to the sworn 

17 statement. Any other information required to be sup- 

18 plied to own, possess, or acquire a handgun under such 

19 State or local law shall also be attached to the sworn 

20' statement; 

21 " (2) the transferee provides identification sufficient 

22 • to estabUsh, under r^les and regulations of the Secretary, 

23 reasonable grounds to believe that the transferee is the 

24 person he claims to be, and that his residence is at the 

25 address stated in the transferee's sworn statement; 
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1 " (3)   the transferor has, prior to delivery of the 

2 handgun, forwarded immediately by registered or eerti- 

3 fied mail  (return receipt requested), to the chief law 

4 enforcement officer of the transferee's place of residence 

5 and to the chief law enforcement officer of any other 

6 place where the transferee mdicates in his sworn state- 

7 mcnt that he will keep the handgun, a copy of the sworn 

8 statement, in a form prescril)cd by tlie Secretary, for 

9 pui-poses of notifying such officer of the proposed traus- 

10 action, and of permitting such officer— 

11 " (A)  to check the record and identity of the 

12 transferee, to determine whether ownership or pos- 

13 session of the handgun by the transferee would be 

14 in violation of State or local law of the transferee's 

15 residence or the place where the handgun will be 

16 kept; 

17 • " (B) to request a record and identity check by 

18 the Federal Bureau of Investigation which shall be 

19 sent to the chief law enforcement officer withui 

20 ten working days of the Bureau's receipt of the 

21 request; and 

22 " (C) to report to the transferor the results of 

23 such check, determination, and request; and 

24 " (4)  the transferor has received reports from the 

25 chief law enforcement officer of the transferee's place of 
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1 residence and of the other place where the transferee has 

J indicated that the handgun will be kept, and the reports 

8 do not indicate that the transferee is prohibited from 

4 shipping, possessing, transporting, or receiving a hand- 

5 gun under subsection (g) of this section, that the trans- 

# feree is less than eighteen years of age, or that the 

7 purchase or possession of a handgun by the transferee 

8 would be a violation of State or local law applicable at 

9 the place of residence or place where the handgun will 

10 be kept. 

11 In no event shall the transferor deliver the handgun to the 

12 transferee before at least twenty-one days has elapsed after 

13 the transferee has submitted his sworn statement to the 

14 transferor. A copy of the sworn statement and a copy of the 

15 notification or notifications to tlie chief law enforcement 

16 officer or officers, together with the reports received from 

17 such officer or officers under paragraph   (3)   of tliis sub- 

18 section shall be retained by the licensee as a part of the 

19 records required to be kept under section 923 (g).". 

20 SEC. 302. Chapter 44 of title 18 of the United States 

21 Code is amended by redesiguating sections 924, 925, and 

22 926  (as amended by title II of this Act), 927 and 928, 

23 as 928 through 932, respectively, and inserting immediately 

24 after section 923 the following new sections: 
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1 "§ 924. National Hand«run Tracing Center 

2 " (a) There is hereby established in the Bureau of Al- 

3 cohol, Tobacco, and Eiiearms a National Handgun Tracmg 

4 Center   (hereinafter  referred  to   in   this  chapter  as   the 

5 'Center'). 

8 "(b)  The Secretary of the Treasury is authorized and 

7 directed to develop and maintain in the Center a systema- 

8 thei and computerized information retrieval system which 

9 shall contain all records and reports relating to handguns 

10 which are required to be submitted to the Secretary under 

11 this diapter, or which is received by the Secretary under 

12 this  chapter  tlirough  voluntary participation  of handgun 

13 owners, or which is otherwise transferred to the Secretary 

14 from State or local authorities having custody of handgim 

15 registration information in such manner as is authorized by 

16 law. Such Center shall be established and maintained in 

17 the maimer which is most reasonably calculated to assist 

18 Federal, State, and local law enforcement officers in apprc- 

j9 bending those persons who have used handguns in an un- 

20 lawful manner, and to recover lost or stolen handguns and 

21 return such weapons to their lawful owners. 

22 "(*) The Center shall compile information on the pat- 

23 tern of firearms manufacture, traffic, and sale in the United 

24 States and submit annual reports summarizing such informa- 

25 tion to the Congress. Each person licensed under section 923 
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1 shall on no less frequent than a quarterly hasis, or more 

2 often as the Secretary may liy regulation require, provide 

3 such reports and iufonnation as tlie Secretary shall by regtt- 

4 Intion prescribe, including at least tlie following: 

5 "(1) The quantity, serial numbers, calibers, types, 

6 models, barrel length, and frame length of handguns im- 

7 ported, manufactured, sold, delivered, or otherwise trans- 

8 ferred. 

9 "(2) The States and localities in which handguns 

10 were imported, manufactured, sold, delivered, or other- 

11 wise transferred. 

IS " (3) The serial number, make and model of every 

IS handgun sold during such reporting period, along with 

14 the name and address oif the person to whom such hand- 

15 gun was transferred. 

IG The reports and sunfmaries shall also be made available to 

17 State and local govenmients and law enforcement ngcncies 

18 for the purpose of providing inforuration on the extent of 

19 legitimate firearms transactions in their jurisdictions and on 

20 tlie success of the Federal Goveriuiient in aiding State and 

21 local efforts to curb illicit traffic handgims. The Secretary 

22 shall also correlate the amount of handgun traffic with crime 

23 rates in cities over 100,000 population and standard metro- 

24 politan stjUisiical areas to determine the relationship between 
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1 violence and crime to tlie level of handgun purchases and 

2 ownership. 

3 "(d) The Secretary slmll not later thau two years and 

4 one hundred and eighty days after the date of the enactment 

5 of this section report to the Congress on the effectiveness, 

6 administration, and estiiravted compliance with the pro^^sions 

7 of this section. The Secretary shall collect data and statistics 

8 which indicate tiic value of the Cent4.T to law cuforci'nient 

9 agencies and the estimated compliance with the provisions 

10 of this section. 

U "(e)  The Secretary may enter into agreements with 

12 local and State government law enforcement agencies to 

13 provide information the Center deems necessary on a peri- 

ls odic hasis, including at lea.st the following: 

^ " (1)  The numhcr of handgims by caliber, make, 

•^ model, barrel length, frame length, and approximate 

" age which were confiscated by the agency. 

M " (2)  The number of confiscated handguns which 

19 were destroyed. 

^ "('3)  The number of trace requests to the Center 

21 and the numher of such requests  wliich resulted  in 

22 successful traces. 

28 " (4) The number of traces which led to the arrest, 

34 indictment, or conviction of a person or which led to 
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1 information  which  made  such arrest,  indictment,  or 

2 conTiction possible. 

3 " (5) Comments on the relative use of tracing to the 

4 agency. 

5 "(f) (1)  Each dealer shall promptly after the date of 

6 the enactment of this section pro\'ide the Center with such 

7 information which the Secretary shall by regulation require, 

8 including— 

9 " i-^)  the total number of handguns sold by such 

10 dealer during any period of time in which it was engaged 

11 in the business of seUing firearms from 1969 to the date 

12 of enactment of this section; and 

18 " (B) the serial number, make, and model of every 

1* handgun sold during the period 1974 to the date of 

J* enactment of this section including the name and address 

1' of the purchaser. 

1' "(2) Each manufacturer and importer shall provide the 

18 Center with such information which the Secretary shall by 

19 regulation require, including— 

20 " (A) the total number of handguns sold during the 

21 period of time in which it was engaged in the b,usiness 

22 of manufacturing or importing firearms from 1069 to 

28 the date of enactment of this section; and 

24 " (B) the serial numbers and models of every hand- 
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1 gun manufactured and sold during the period 1974 to 

2 the enactment of this section and to whom each such 

3 handgun was sold and the number of handguns sold to 

4 each licensee. 

5 " (3) Each pawnbroker previously or c,urrently licensed 

6 under the provision of this chapter to sell firearms shall pro- 

7 vide the Center with such information which the Secretary 

g shall by regulation require, including— 

g "(A) the total nnmher of handguns sold during the 

10 period of time in which it was engaged in business of 

11 selling handguns from 1969 to the date of enactment of 

12 this section, which shall include a brwikdown by new 

13 and ,used handguns; and 

14 "(B) provide the serial number, make, and model 

15 of every handgun sold during the period 1975 to the 

16 date of enactment of this section, including the name and 

17 address of the purchaser. 

18 The Secretary shall prescribe such forms as are necessary for 

19 the efficient collection and use of the information required by 

20 this section. 

21 "§925. Assistance to States for Weapons Accountability 

22 Programs 

23 "(a) (1) Whenever the Secretary determines— 

24 " (A) that a State agency will carry out the regis- 
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1 tration provisions of subsection (b) of this section in an 

2 adequate manner; and 

8 "(B) that the State agency has filed an application 

4 in such form and containing such information as the 

9 Secretarj- may reasonably require, for a grant under this 

e section; 

7 the Secretary is authorized to enter into an agreement with 

8 that State agency under this section to pay to the State 

9 agency a grant equal to the cost of carrying out the handgun 

10 registration program required by this subs^lioii m that 

11 State. 

12 "(2)  Each agreement entered into under this section 

13 shall contain provisions to assure that— 

14 "(A) the State agency will administer all the pro- 

15 visions of this section relating to the registration of 

16 handguns within the State efficiently and effectively; 

17 "(B) the State agency shall expeditiously forward 

18 to the Secretary all information required to be provided 

19 • under this section and the regulations made pursuant to 

20 it; 

21. " (0) the State will take such steps as may be nec- 

22 essary to provide handgun transferors with the results 

23 of prepurchase checks and determinations of handgun 
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1 transferees in not more than twcnty-onc dnys, as pro- 

3 vided under section 922 (d) (3) of this title; and 

8 " (D) the StJite ngcncy shall forward to tlie Federal 

4 Handgun Tracing Center a complete listing of handgun 

5 registrations  obtained  pursuant  to  the  lawT?  of such 

8 State. 

7 "(3)   Pajments under this section may be made in 

8 installments and in advance or by way of reimbursement 

9 witli necessary adjustments on ncconnt of overpayments or 

10 umlerpa)'ments. 

11 "(b)  An adequate State handgun registration sj'stem 

12 shall include the followuig stjindards: 

18 "(1) The State agency compiling the infonnation 

14 on handgun ownerahip and maintaining tlie records of 

15 that information shall be subject to substantially die same 

16' requirements and sbmdards as set forth in section 552a 

17 of title 5 of the United States Code and applicable to cer- 

18 tain Federal records. The records shall not be exempted 

19 from any of the requirements of section 552a of tiiat title 

20 under subsection (j) of tliat section. 

21 "(2) The information shall not be disclosed or made 

22 public in any manner not authorized by this chapter. 

23 , "(3)  The administration and enforcement of the 

24 State registration system shall prevent tlie migration of 

25 handguns from that State to another State. 
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j " (4)  The system sliall establish a procedure wliere- 

2 by the records of handguns no longer in existence are 

a expunged. 

^ " (5)  Employees of the system shall not be per- 

K sons proliibited by this chapter or any provision of State 

Q or local law from purchasing, possessing, or registering 

ij firearms. 

g " (6) A person, other tlian a, person licensed under 

g section 923 of this diapter, who owns or possesses a 

jQ handgun on the effective date of this section shall, uu- 

jj less he sooner transfers the handgun, file an application 

j2 for registration of the handgun with the appropriate 

13 govenimeutal authority, within sixty days of such ef- 

14 fective date. 

15 "(7) An apphcation for registration of a handgun 

16 shall be in a form to be prescribed by the Secretary, 

17 The original application shall be signed by the applicant 

18 and filed by him with the appropriate govenmiental 

19 authority together with a fee established by such author- 

20 ity, in such place as such governmental authority by 

21 regulation may provide. The application form shall con- 

22 tain sufficient copies to allow tlie applicant to retain a 

28 duplicate of the original as temporary evidence of regis- 

24 tration, and to allow the transferor to retain a duplicate 



3203 

46 

1 of tlie original, which the transferor shall retain as a 

2 permanent record. 

3 " (8) An application for registration of a handgun 

4 shall contain such information as the Seeretiiry shall by 

5 regulation prescribe, including: 

6 " (A)   the name, address, date and place of 

7 birth, and social security or taxpayer identilicatioij 

8 number, of the applicant; 

9 "(B) the name of the manufacturer, the caliber 

10 or gauge, barrel length, the model au<l the type, 

11 and die serial number, of tlie handgun; and 

12 "(C) the date, and the place of the transfer, the 

13 name and address of the person from whom the 

14 handgun is to be obtained, the number of such per- 

15 son's certificate of ownership of such handgun, if 

16 any, and, if such poi-son is licensed under section 

17 923, his license number. 

18 "(9) Any person who sells, delivers, or otlierwise 

19 transfei-s a handgun registered under this section, shall, 

20 within five days of such sale, delivery, or other transfer, 

21 return to the appropriate governmental authority his 

22 certificate of registration, noting on it such information 

23 as    the    Secretary    shall    by    regulation    prescribe, 

24 including— 

sa-«n o - 7e - 43 
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1 "(A) the name and address of the transferee; 

2 and 

3 "(B)   the date of tlie sale, delivery, or other 

4 transfer. 

5 "(10) (^) When a person not licensed under sec- 

0 tion 923 of this chapter sells, deUvers, or otherwise 

T transfers a handgun to a person licensed under section 

8 923, the licensee shall insure that the transferor returns 

9 the certificate of registration to the appropriate govern- 

10 mental authority in the form reciuired by paragraph 

11 (9), and the licensee shall record the handgun and the 

12 transaction in such manner as the Secretary shall by 

13 regulation prescribe. 

14 "(B)   No person shall take and hold a handgun 

15 by way of pledge or pawn. 

16 "(11) Any person to whom a handgun registration 

17 certificate has been issued by an appropriate govern- 

18 mental authority under this section shall notify sucli 

19 governmental authority of any change in such pereon's 

20 name or address witliin thirty days of the date of any 

21 such change in such manner as the Secretary shall by 

22 regulation prescribe. Registration of a handgun shall 

23 expire at the end of such thirty-day period unless the 
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1 registraiit   so   notifies   the   appropriate   govenuncutal 

2 authority. 

8 " (1-) The executor or admiiiistiator of any estate 

4 containing a registered handgun shall promptly notify 

5 the appropriate governmental authority of the death of 

6 -the registered owner, return the certificate of registration 

7 of tlie deceased registered owner to the appropriate gov- 

8 ernuiental authority, and register the handgun in the 

9 name of the estate according to the provisions of this 

10 section. The executor or administrator of an estate con- 

11 taining an  unregistered  handgun shall promptly sur- 

12 render such handgun to the Secretary or his designce and 

iZ shall not he subject to any penalty or any prior failure 

14 to register such handgun. 

15 "(13)  Whoever owns or possesses a handgun re- 

16 quired to he registered under this chapter shall notify 

17 the  appropriate  govemmentjil  authority  of  the  loss, 

18 theft, or destruction of such handgiui not later than forty- 

19 eight hours after tlic discovery of such loss, theft, or 

30 destruction, and if, after such notice, such handgun is 

21 recovered  slmll  notify  the  a])i)ropnate  governmental 

22 '   •    authority of the recovery. 

23 "§926. Secondary handgun sales 

24 " (a)  No handgun shall he sold, delivered, or otherwise 

25 transferred by any person not licensed under section 923, 
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1 except according to tlie method specified in subsecfion (b) of 

2 this section. 

3 "(b) Unless otherwise provided under a State law ap- 

4 proved by the Secretary under section 925, att tninsfers of 

5 ownership or possession of handguns shall be through dealers 

6 licensed under section 923 of this title. Under regulations pro- 

7 niulgated l»y the Secretary, the handgun which is the subject 

8 matter of the transaction shall be delivered to a dealer licensed 

9 under section 923 of this title, and the transfer shall there- 

10 after proceed in every respect as if it were a sale by a li- 

11 censed dealer, and no such transfer shall be completed unless 

12 it complies with requirements of section 922 (d) of this title. 

13 "(c) For any reasonable expenses incurred by a dealer 

14 liteiised under section 923 of this title in complying with this 

15 section, such dealer may charge a fee to the parties not to 

16 exceed §5 per sale or transfer. 

17 "§ 927. Use and disclosure of information 

18 "(a) Except with respect to a prosecution for false state- 

19 ment or misrepresentation, no information submitted by a 

20 person as provided under section 924 or 925 (or anj' infor- 

21 mation directly or indirectly derived from such information) 

22 niay be used against that person in any Federal, State, or 

23 local proceeding with respect to a violation of law occurring 

24 prior to or concurrently with tlie submission of the informa- 

25 tion. 
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1 "(b)   If any Federal, State, or local agency requests 

2 tlie  disclosure of information  or records  compiled under 

3 section 924 or 925 of this chapter, the Secretary or other 

4 appropriate governmental authority shall determine if die 

5 requesting agency intends to nse the information directly or 

6 indirectly in any proceeding involving acts occurring prior 

7 to or concurrently with the sul)mission of the information. If 

8 the information is requested in connection with any pro- 

9 ceeding involving acts occurring prior to or concurrently 

10 witli the submission of the requested information, the Sec- 

11 retary or the appropriate governmental authority shall not 

12 release the information. ' 

13 " (c)   No information compiled imder section 924 or 

14 925 shall be disclosed or made public in any manner not 

15 authorized by this chapter. Records compiled by the Sccre- 

16 tary under this chapter shall not be exempt under section 

17 552ft (j) of title 5 of the lTnit©d States Ck)de from the other 

18 requirements of such section 552a.". 

19 SEC. 303.  (a)  Section 924 of title 18, United States 

20 Code  (redesignated as section 928 by section 802 of this 

21 Act), is amended by striking the word "one" in subsection 

22 (c)  and inserting in lieu thereof the word "two", and by 

23 striking the word "two" in subsection   (c)   and inserting 

24 in lieu thereof the word "five". 
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1 (b)  Subsection  (e)  of section 3675 of tide 18 of tbe 

2 United States Code is amended   (1)   Ijy striking out the 

3 period at the end of paragraph (3) thereof and inserting in 

4 lieu thereof a semicolon and the word "or", and (2) by add- 

5 ing immediately after paragraph  (3)  thereof the following 

G new paragraph:                  .     . • .- 

7 ..       " (+)   the defendant used a firearm  (as defined in 

8 section 921 (a) (3) of this title) to commit such felony, 

9 .   or unlawfully carried a firearm (as defined in section 921 

10 (a) (3)   of this title)   during the commission of such 

11 felony.". 

12 (c)  Section 3575 of title 18, United States Code, is 

13 amended by adding at the end thereof the following new 

14 subsection: 

16 "(h)   Xothing in this section shall be construed as 

16 amending, altering, modifying, or otherwise affecting the 

17 provisions of subsection (c) of section 928 of this title, or as 

18 affecting the applicability of such provisions to any defendant 

19 sentenced pursuant to this section.". 

20 AUTHORIZATION   OJi'  APPPOPBTATIONS 

2L SEC. 304. There are authorized to be appropriated such 

22 sums as may be necessary to carry out the amendments made 

23 by this title. 
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1 TECHNICAL  AMENDMENTS 

2 SEC. 305. (a) The table of sections of chapter 44 of title 

3 18 of the United States Code is amended to read as follows: 

"Sec. 
"921. Definitions. 
"922. Unlawful nct.s. 
"92.3. Lirensing. 
"924. Nntinnal Handpin Tniriiip Center. 
"923. Assistance to States for weajwus nccoiintability programs. 
"926. Secondary liandgiin sales. 
"S27. I'se and di.sclosiire of information. 
"928. Penalties. 
"920. Exceptions: relief from disabilities. 
"930. litiles and regulations. 
"9.31. Effect on State law. 
"9.32. Separability.". 

4 (b) Section 922 (1) is amended by striking "925 (d) " 

5 and inserting in lieu thereof "929(d)". 

6 EFFECTIVE  DATF.S 

7 SEC. 306. The amendments made by this title shall 

8 take effect one hundred and eighty days after the date of 

9 enactment of this Act. 

10 TITLE IV—FEDERAL FIREARMS ENFORCEMENT 

11 POLICY COORDIXATIXd COFXCIL 

12 SEC. 401.   (a)  Tlicre is hereby estalilished the Federal 

13 Firearms Enforcement Policy Coordinating Council   (here- 

^^   inaffer in this section referred to as the "Council"). 

^^ (b) The members of the Council shall be the Attomej- 

^^ General of the United States, the Secretary of the Treasury 

•'^ of the United States, the Director of the Bureau of Alcohol, 

^^ Tobacco, and Firearms of the Department of the Trcasuiy, 
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1 the Director of the Domestic Council, the Administrator of 

2 the Law Enforcement Assistance Administration, or their re- 

3 spective designees and representatives of suet other agencies 

4 as the President shall designate. 

5 (c) The Secretary of the Treasury shall serve as Chair- 

6 man of the Council. The Director of the Bureau of Alcohol, 

7 Tobacco, and Firearms shall serve as Vice Chairman and 

8 shall act as Chairman in the absence of the Chairman. 

9 (d) The Council shall— 

10 (1)  coordinate the effective administration and en- 

11 forcemeut of Federal firearms control laws; 

12 (2)   assist the States in the implementation, ad- 

13 ministration, and enforcement of State fii-earms control 

14 systems and laws; 

16 (3)  implement and coordinate research programs 

16 to hasten the development of improved methods of fire- 

17 arms detection; 

18 (4)   develop and implement programs to reduce 

19 firearms misuse; and 

20 (5)   develop improved methods of firearms trac- 

21 ing, identification, ballistics, and detections. 

22 (e)  The Council shall report at least annually to the 

23 President and to the Congress concerning the development, 

24 implementation, and coordination of Federal, State, and local 

25 firearms control systems and programs. 
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1 (f)  Till! Council slinll proiimlgalr [(nicedtircs to iiisiiro 

2 tluil the' l{»'s:i<iiuil ])iiTct(ii's of tlic Hureau of AIIOIIDI. TO- 

3 l)iu-c(), and Firearms, tlic I iiited States attorneys fnuii cadi 

4 rcffion, and the eliief law enforcement odicials Irtaii State and 

5 local i>-ovenniunts within each rejrion meet at Ica-^l  twice 

6 yearly to discuss the prohlenis ol liand{;ini trallic and illicit 

7 liand<run misuse in each rcffion, and to coordinate the cn- 

8 forcenn-nt of Slate and Federal laws rej^ilating iirearnis, and 

9 firearms use and misuse. 

10 (fl)  The Council shall meet at least six times annually 

11 and a description of its activities shall  hi' included  in  ll:e 

12 annual re[iort re(|uired l>y suhsection   (e). 

13 (h)   The  Chairman  shall,   with   the approval  of the 

14 Council, njjpoint an executive direclor of the Council wlio 

ir> shall he responsiiile for the administration of the activities 

K) of tlie Council. The executive director may. with the ap- 

17 proval of the Council, ajjpoint such jiersonnel as is considered 

18 necessary to carry out the provisions of this title. The execn- 

19 tive director shall he compensated at a rate not to e.xeeed 

20 the rate now or hereafter preserihed for (iS-15 of Ihe (ieneral 

21 Schedule hy section 5532 of title 5 of the Fnited States Code. 

22 (i)  Members of the Council who arc employed i)y the 

23 Federal (lovemnient full time shall he reinihursed for (ravel, 

24 subsistence, and other necessary expenses incurred hy them 

2.') in carrvinj;; out the duties of the Council. 
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1 (j) The Counoil shall remain in existence for ton years 

2 unless otherwbe extended by Congress. 

3 (k) There are authorized to be appropriated such sums 

4 as may he necessary to carry out the provisions of this title. 

5 TITLE V—DEVELOPMENT OF STATE FIREARMS 

6 MISUSE PREVENTION SYSTEMS AND IMPLE- 

7 MENTATION OF MODEL FIREARMS MISUSE 

8 STATUTE 

9 SEC. 501. The Adiumistrator of the I^aw Enforc-ement 

10 Assistance Administration is audiorized to make grants to 

11 State and local governments to assist thcni in planning, cstah- 

12 lishing, operating, coordinating, and evaluating projects di- 

13 rcctly, or through contracts with public and private agencies 

14 for the development of, more effective education, training, 

15 research, and prevention in  the area  of firearms misuse. 

16 Such projects may also include public educ?ition programs 

17 on the safe use of fireamis, and the payment of compensation 

18 to individuals who voluntarily relinquish hamlguns to the 

19 authorized officials of State or local governments. 

20 SEC. 502. In accordance with reguJations pn)mulgated 

21 under this title, funds slrall be allocated annually among the 

22 States on the ba.sis of the relative number of fireanns offenses, 

23 and the relative rates of such offenses per one hundred thou- 

24 sand people. 

23 SEC. 503. In accordance witli regulations promulgated 
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1 under tliis titlo, a portion of any allotnieut to any State under 

2 this title shall be available to develop a State plan and to jwy 

3 that portion of the exitenditiires which are nccessarj' for effi- 

4 cient administration. !Not more that 15 per centum of tllc 

5 total annual allotment of such State shall be available for sudi 

6 purposes. The State shall nmke available needed funds for 

7 planning and administration to local govenuuents on an 

8 equitable basis. 

9 Sl!X\ 504.   (a)   In order to receive grants under this 

10 part a State shall submit a plan for carryiufr out its purposes 

11 consistent witli the provisions of section 31)3 (a)   (1),   (3), 

12 (5), (G),  (8).  {10).  (11).  (lL>),and  (1.-))  of title I of 

13 the Omnibus Crime Control and Safe »Strcets Act of 1968. 

14 In accordance with the regulations established under that 

15 title, such plan shall— 

16 (1) designate the State planning agency established 

17 by the State under section 203 of such title I as the sole 

18 agency for supervising the prciiaratioii and admiiiistra- 

19 tioii of tlieplan; 

20 (2)   contain satisfactorj* evidence  that tlie State 

21 agency designated in accordance with paragraj)!!   (1) 

22 (hereafter referred to in this title as the "State plan- 

ts ning agency") has or will have authority, by legislation 

SA if necessary, to implement such plan in conformity with. 

25 this part; 
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1 (3)  provide for an advisory group appointed by 

2 the chief executive of the State, which advisory group 

8 shall consist of no less than fifteen persons, and shall 

4 consist of representatives of the courts, prosecutors, offi- 

5 cials of the penal system, and private citizens interested 

6 in firearms control; 

7 (4)  provide for the active consultation with and 

8 participation of local governments in tlie development 

9 of a State plan which adequately takes into account the 

10 needs and requests of local governments; 

11 (5)  provide that the chief executive of the State 

12 shall assign the responsibility for tlie administration 

18 of the plan to that agency which can most effectively 

14 carry out the provisions of this title, and shall pro- 

IB vide for the supervision of the programs funded under 

18 this part; 

17 (6) set forth a detailed study of the States needs 

18 for an effective, comprehensive, coordinated approach to 

18 firearms misuse prevention, mcluding a detailed item- 

88 ized estimate of costs for the development and imple- 

21 mentation of such programs; 

22 (7) set forth a detailed plan whereby persons who 

88 misuse firearms in violation of any law are identified and 

24 swiftly  processed  through   the  State   or  local   court 

25 system; and 
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1 (8) set forth detailed ])r(tgraiiis wlieielty tlie Siiile 

2 plans to improve tlie performance of its court system 

3 in  the  swift   trial  and  swift   punishment   of   persons 

4 convicted of firearms misuse offenses. 

5 (b) Such plan may at the discretion of the Adminis- 

(j trator be incorporated into the plan specified in .•<'ction .'»();) 

7 (ii) of the Onmibus Crime Control and Safe Streets Act. 

g SEC. 505. The Administrator hall approve any State 

9 plan which in his judgment meets the requirements of this 

10 section. 

11 Slic. 506. Xo payments shall lie ninde to any State 

12 which  has not ado])ted  in  siilistanie  the  model  (irearms 

13 misuse statute set forth in section 507 of this title. 

34 SKC.  507.  The model  firearms  misuse  statute   is  as 

15 follows: 

16 (a)  Any person who— 

17 (1)  displays or otherwise uses a firearm during 

Xg tlie commission of a crime; 

10 (2)  displays or otherwise uses an  iiiiilatinn of a 

3Q firearm duriij*; the commission oi a crime; 

21 (3) pjossesses a firearm during the commission of 

22 a crime; or 

23 (4)  transports or possesses a firearm or nnminni- 

24 tion with intent that it be used, or with knowledge that 

25 it may l>c used, to c(anniit a felon}*; 



3216 

59 

1 sliall be sentenced in accordance with siil)sectious  (b)  and 

2 (c). 

3 (b) (1)  A defendant convicted of an offense enumer- 

4 ated in subsection  (a) (1)  or  (a) (2)  above, shall be im- 

5 prisoned for a term not to exceed seven years. 

() (2)  A defendant convicted of an offense enumerated in 

7 subsection (a) (3) or (a) (4) shall be imprisoned for a term 

8 not to exceed three years. 

9 (3) If prior to the conniiission of an offense enumerated 

10 in subsection (a) the defendant has been convicted of a Fed- 

11 cral or State offense during the commission of which he dis- 

12 played or otherwise used a dangerous weapon, the term of 

13 imprisonment in subsection ()>) (1) shall l)e for not less than 

It fifteen years, and the term in subsection (b) (2) shall be 

I') for not less than seven years. 

16 (c)   Notwithstanding any other provision of law, the 

1" court niaj' not sentence the defendant to prol)ation, or other- 

18 wise suspend the sentence, but shall sentence him to a term 

19 of imprisonment as follows: 

20 (1) If the maximum term of imprisonment is fifteen 

21 3'ears, the defendant shall be imprisoned for a term of 

22 not less than five years; 

23 (2) if the maximum term of imprisonment is seven 

24 years, the defendant shall be imprisoned for a term of 

25 not less than three years; and 



3217 

60 

1 (3) if the maximum term of imprisonment is three 

2 years, the defendant shall be sentenced to a term of not 

3 less than one year. 

4 (d)  Notwithstanding any other provision of law, any 

5 term of imprisonment imposed under this section shall run 

6 consecutively with any other term of imprisonment imposed 

7 upon the defendant 

8 SEC. 508.  (a)  Funds paid pursuant to this title to any 

9 State, public or private agency, institution, or individual 

10 (whether directly or through a State or local agency) may 

11 he used for— 

12 (1)   planning, developing, or operating the pro- 

13 gram designed to carry out the purposes of this title; and 

14 (2)  not more than 50 per centum of the cost of 

15 the construction of innovative community-based facilities 

16 for less than twenty persons which, in the judgment of 

17 the Administrator, are necessary for carrying out the 

18 purposes of this part. 

19 (b)   Except as provided by subsection  (a), no funds 

20 paid to any public or private agency, institution, or individual 

21 under this part (whether directly or through a State or local 

22 agency)  may be used for construction. 

23 SEC. 509. (a) In accordance with criteria established by 

24 the Administrator, it is the policy of Congress that programs 

25 funded under this title shall continue to receive financial 
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1 assistance providing that the yearly evaluation of such pro- 

2 granis is satisfactory. 

3 (b) At the discretion of the Administrator, when there 

4 is no other way to fund an essential firearms misuse pre- 

5 vention program not funded .under tliis title, the State may 

6 utilize 25 per centum of the formula grant funds avail- 

7 able to it under this part to meet the non-Federal matching 

8 share requirement for any other Federal firearms misuse 

9 prevention program grant. 

10 (c) Whenever the Administrator determines that it will 

11 contribute to the purposes of this title, he may require the 

12 recipient of any grant or contract to contribute money, facili- 

13 ties, or services. 

14 (d)  Payments under this title, pursuant to a grant or 

15 contract, may be made  (after necessary adjustment, in the 

16 case of grants, on account of previously made overpayments 

17 or underpayments) in advance or by way of reimbursements, 

18 in such instalhnents and on such conditions as the Adminis- 

19 trator may determine. 

20 SEC. 510.  (a)  To carry out the purposes of tiiis title 

21 there is authorized to be appropriated such sums as may be 

22 necessary for the fiscal years up to and including the fiscal 

23 year ending September 30, 1979. 

24 (b)  In addition to the funds appropriated under this 

?5 section, the Administration shall maintain {ropi other Law 
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• 1 Enforcement Assistance Administration appropriations other 

2 than the appropriations for administration, at least the same 

3 level of financial assistance for firearms misuse prevention 

4 programs assisted by the Law Enforcement Assistance Ad- 

5 ministration during fiscal year 1975. 

6 SKC. 511. (a) No financial assistance for any program 

7 under this Act shall be provided unless the grant, contract, 

8 or agreement with respect to such program specifically pro- 

9 vides that no recipient of funds will discriminate as provided 

10 in subsection  (b)  with respect to any such program. 

11 (b) No person in the United States shall on the ground 

12 of rac«, creed, color, sex, or national origin be excluded from 

13 participation in, be denied the benefits of, be subjected to dis- 

14 crimination under, or be denied emi)lo}'ment in connection 

15 with any program or activity receiving assistance under this 

16 Act. The provisions of the preceding sentence shall be en- 

1"^ forced in accordance with section 603 of the Civil Eights 

18 Act of 1964. Section 603 of such Act shall apply with re- 

19 spect to any action taken to enforce such sentence. This sec- 

20 tion shall not be construed as affecting any other legal rem- 

21 edy that a person may have if such person is Excluded from 

22 participation in, denied the benefits of, subjected to dis- 

23 crimination under, or denied employment in connection with 

24 any program or activity receiving assistance tmder this Act, 

5a-92s o - re - 41 
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1 TITLE VI 

2 AMENDMENTS TO THE INTERNAL REVENUE CODE 

S SEC. 601.  (a)  Section 4181 of chapter 32 of the In- 

4 teinnl Revenue Code of 1954   (relating to certain other 

5 excise taxes) is amended— 

6 (1)  by inserting "(a)  IN GENERAL.—" immedi- 

7 ately before "There"; and 

8 (2) by adding at the end thereof the following new 

9 subsection: 

10 " (b) ADDITIONAL TAX ON PISTOLS AND REVOLVERS.— 

11 In addition to the tax imposed under subsection (a), there 

12 is hereby imposed n tax of $25 upon the sale of any pistol 

13 or revolver by  the manufacturer,  producer,  or  importer 

14 thereof.". 

^ (b) (1)  Subsection  (a)  of section 4226 of such Code 

1^ (iclating to floor stocks ta.xes) is amended to read as follows: 

1'' "(a) TAX ON PISTOLS AND RB^•OLVERs.— '   . 

M "(1)   IN GENERAL.—There is hereby imposed a 

19 floor stocks tax of -§25 on any pistol or revolver which 

2* was sold by the manufacturer, producer, or importer, and 

2i which date is held by a dealer for sale on the floor stocks. 

22 <'|2)   FLOOR STOCKS DATE DEFINED.—For pur- 

*3 poses of this section, the term 'floor stocks date' means 
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1 the 180th day after the date of tlie enactment of the 

2 Federal Fireanns Act of 1975.". 

S (2) Subsection (d) of such section 4226 is amended to 

4 read as follows: 

5 " (d) DUE DATE OF TAX.—The tax imposed by subsec- 

6 tion (a) (1) shall be paid at such time, not earlier than 90 

7 days after the floor stocks date, as may be prescribed by the 

8 Secretary or his delegate.". 

9 (c) (1) Section 4182 of such Code (relating to exemp- 

10 tions) is amended by striking out "tax imposed" and insert- 

11 ing in lieu thereof "taxes imposed". 

12 (2) Section 5831 of such Code (a cross reference) is 

13 amended by striking out "excise tax" and inserting m lieu 

14 thereof "excise taxes". 

15 (d) The amendments made by this section shall apply 

16 with respect to transfers made on or after the one hundred 

17 and eightieth day after the date of the enactment of this Act. 
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94TH (X)NGKESS 
l8T SESSION H.R.40 

IN THE HOUSE OF REPRESENTATIVES 

JANUABT 14,1975 

Mr. BiNOHAM introduced the following bill; which was referred to the Com- 
mittee on the Judiciary 

A BILL 
To prohibit the importation, manufacture, sale, purchasp, transfer, 

receipt, possession, or transportation of handguns, except for 

or by members of the Armed Forces, law enforcement officials, 

and, as authorized by the Secretary of the Treasury', licensed 

importers, manufacturers, dealers, antique collectors, and 
pistol clubs. 

1 Be it enacted by the Senate and House of Repi-esenta- 

- Hves of the United States of America in Congress assembled, 

3 That this Act may be cited as the "Handgun Control Act 

4 of 1975". 

6      •   SECTION 1. The Congress hereby finds and declares— 

6 (a)  that annual sales of handguns in the Unit«d 

7 States have risen sharply in the last decade, bringing the 

I-O 
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1 total number of handguns in private liauds to approxi- 

2 mately twenty-four million by the end of 1968; and 

3 (b)   that iiandfitms play a major role, and a role 

4 disi)roportionate to  their numtier in comparison  with 

5 long guns, in the commission of homicide, aggravated 

6 assault, and armed robbery, and that the percentage of 

7 N'iolent crimes in which handguns arc used is increasing; 

8 and 

9 (c) that most homicides are committed in alterca- 

10 tions between relatives, neighbors, or other acquaint- 

11 ances, rather tiian in a confrontation between strangers; 

12 and 

13 (d)  that handguns in the home are of less value 

14 than is connnonly thought in defending against intmd- 

15 ci-s, and arc more l'.kely to increase the danger of a 

16 firearm fatality to the inhabitants than to enhance their 

17 personal safety; and 

18 (c)   that with few exceptions, handguns are not 

19 used for sporting or recreational purposes and that sudi 

20 purposes do not require keeping handguns m private 

21 homes; and 

22 (f)   that more than one-half of all handguns are 

23 acquired secoodhand and that licensing and restrictions 

24 on sale of new handgims will not significantly reduce 

25 handgun crime and handgun violence; and 
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1 (g)  that violent crimc«! pei"petralc'd with liau«l'jiins 

2 constitute a burden upon and interfere with iiif( isiaic MIKI 

3 fiireifrn eommerce and threaten the internal >:e(iiniy and 

4 domestic tranquillity of the Xation: and 

5 (h) that fear of firearms crimes disci-uinj,'cs elti/.n- 

8 from traveling between the States to conduct ltu<iiies> or 

"^          to visit the Nation's Capital; and 

(i) that crimes committed with guns have disrupted 

our national political processes, and threaten the repultli- 

*'' can form of government within the States as guaranteed 

^* by article IV of the Constitution: and 

" (j)  that a national firearms policy which restricts 

^'* the availability of handguns for nonlnw enforcement and 

nonmilitary  pur])Oses will significantly  reduce  vi(dent 
IK 

crime, reduce deaths from handguns, and reduce other 

8 

9 

IS handgun violence in the United States. 

^^ SEC. 2. Title IH, United States Code, is amended by 

inserting immediately after chapter .50 thereof the following 

new chapter: 

^ "Chapter 50A—HANDGUNS 

"1001. Unlawful nets. 
"lOna. F/iccnsing. 
"lOM. Penaltips. 
"1094. Exceptions. 
"ion."!. Voluntiii V (lelivery to Ian fiifoni'iiient ajriMicv: roiMiliiii>oniont, 
"1096. Rules nnd rejjiilations. 
"1097. Effcrt on .State law. 
"iOiPS. So|mrnbility olaiise. 
"1099. Appropriations. 
"1100. D<'finilions. 
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1 "§1091. Unlawfnl acts 

2 " (a) Except as provided in section 1094 of this chapter 

3 and in subsection (c) of this section, it shall be unla\\'ful for 

4 any person to import, manufacture, sell, buy, transfer, re- 

5 ceive, or transport any handgun and handgun ammunition. 

* " (b) Except as provided in section 1094 of this chapter 

"^ and in subsection (c) of this section, it shall be unlawful, after 

8 one hundred and eighty days from the effective date of this 

B chapter, for any person to own or possess any handgun or 

^® handgun ammunition. 

^ "(c) The Secretary may, consistent with public safety and 

^ necessity, exempt from the operation of subsection (a) and 

13 subsection (b) of this section such importation, manufacture, 

14 sale, purchase, transfer, receipt, possession, ownership, or 

15 transportation of handguns and handgun ammunition by im- 

16 porters, manufacturers, or dealers, licensed under chapter 44 

17 of this title, and by pistol clubs licensed under this chapter, as 

18 may in his judgment be required for the operation of such 

19 pistol clubs or for purposes in section 1094 of this chapter. 

20 " (d) It shall be unlawful for any licensed importer, 

21 manufacturer, or dealer to sell or otherwise transfer any 

22 handgun or handgun ammunition to any person,  except 

23 another licensed importer, manufacturer, or dealer, without 

24 presentation by the purchaser or recipient of written verifi- 

25 cation that the receipt or purchase is being made by or on 
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1 behalf of a person or goveniment agency eligible to obtain 

2 and possess handguns under section 1094 of this chapter 

3 or a pistol club licensed under this chapter. 

4 " (c)  Every iiiaiiufacturer,  importer, and dealer who 

5 sells or otherwise transfers handguns or handgun ammuni- 

g tion shall maintain records of sale or transfer of handguns 

7 luid handgun ammunition in such fonn as the Secretary may 

8 by regulations piovide and shall permit the Secretary to 

9 enter the premises at reasonable times for the purpose of 

10 inspecting such records. 

11 "§1092. Licensing 

12 '       " (a)  A pistol club desiring to be licensed under this 

13 chapter shall file an application for such license with the 

li Secretary. The application shall bo in such form and conlniu 

15 such infonnation as (he Secretary shall by regulation prc- 

lii scribe. ITie fee fur such license shall be $25 per year. 

17 "(b)  Any importer, manufacturer, or dealer desiring 

18 to be licensed under this chapter shall apply as provided in 

19 chapter 44 of this title. 

ao " (c)  Any application submitted under subsection  (a) 

21 shall be approved if— 

22 " (1)  no member of the pistol club is a person whose 

23 membership and partiri])ation in the club is in violation 

24 of any applicable State laws; 
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1 "(2)  no member of the pistol chib is prohibited 

2 from  transporting,  shipping,  or receiving firearms  or 

3 ammunition  in  interstate or foreign  commerce under 

4 section 922   (g)   or  (h)   of this title; 

6 "(3)   no member of the pistol club has willfully 

6 violated any of the provisions of this chapter or of chap- 

7 ter 44 of this title or any regulations issued thereunder; 

8 "(4) the pistol club has not willfully failed to dis- 

9 close any material information required, or has not made 

iO any false statement as to any material fact m connection 

11 with its application; 

12 "(5)  the club has been founded and operated for 

13 bona fide target or sport shooting and other legitimate 

14 recreational purposes; and 

15 " (6)  the pistol club has premises from which it 

16 operates and— 

17 "(A)  maintains possession and control of the 

18 handguns used by its members, and 

19 " (B) (i) has procedures and facilities for keep- 

20 ing such handguns in a secure place, under the con- 

21 trol of the club's chief officer, at all times when 

22 they are not being used for target shooting or other 

23 sporting or recreational purposes, or 

24 " (^) has effected arrangements for the storage 

23 of the members' handguns in a facility of the local 
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1 police department or other nearby law enforcement 

2 agency. 

3 ''(d)(1) The Secretary must approve or deny an appli- 

4 cation for a license with the sixty-day period beginning on 

5 the date it is received. If the yceretiiry fails to act within 

6 such period, the applicant may file an action under section 

7 1361 of title 28 to compel the Secretary to act. If the Sec- 

8 retary approves an applicant's application, snch applicant 

9 shall be issued a license upon payment of the piescribed fee. 

10 "(2) The Secretary may, after notice and opportunity 

11 for hearuig, revoke any license issued under this section if 

12 the holder of such license has violated any provision of this 

13 chapter or of chapter 44 of this title or any rule or regula- 

14 tions prescriljed by the Secretary under such chapters. Tlie 

15 Secretary's action under this paragraph may be reviewed 

16 only as provided in subsection (e) of this section. 

17 "(e) (1) Any person whose application for a license is 

18 denied and any holder of a license which is revoked shall 

19 receive a written notice from the Secretary stating specifically 

20 the grounds upon which the application was denied or upon 

21 which the license was revoked. Any notice of revocation of 

22 ft license shall be given to the holder of such license before 

23 the effective date of the revocation. 

24 "(2)  If the Secretary denies an application for, or re- 

25 vokes, a license, he shall, upon request by the aggrieved 
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1 party, promptly hold a hearing to review his denial or revo- 

2 cation. In the case of a revocation of a license, the Secretary 

3 shall upon the request of the holder of the license stay the 

4 effective date of the revocation. A hearing held under this 

5 paragraph shall be held at a location convenient to the 

6 aggrieved party. 

7 "(3) If after a hearing held under i)aragraph  (2)  the 

8 Secretary decides not to reverse his decision to deny an 

9 application or revoke a license,  the Secretary shall give 

10 notice of his decision to the aggrieved party. The aggrieved 

11 party may at any time veithin sixty days after the date 

12 notice was given under this paragraph file a petition with 

13 the United States district court for the district in which he 

14 resides or has his principal piac^e of buisness for a judicial 

15 review of such denial or revocation. In a proceeding con- 

IG ducted under this subsection, the court may consider any 

17 evidence submitted by the parties to the proceeding. If the 

18 court decides that the Secretary was not authorized to deny 

19 the application or to revoke the license, the court shall order 

20 the Secretary to take such action as may be necessary to 

21 comply with the judgment of the court. 

22 " (f)  Each licensed pistol club shall maintain such rec- 

23 ords of receipt, sale, or other disposition, of handguns at 

24 such place, for such period, and in such fonn as the Secretary 

25 may by regulations prescribe. Such pistol clubs shall make 
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1 such records available for inspection at all reasonable times, 

2 and shall submit to the Secreturj' such reports and infonna- 

3 tion with respect to such records and the contents thereof 

4 as he shall by regulations prescribe. The Secretary may 

5 enter at reasonable times the premises   (including places 

6 of storage) of any pistol club for the purpose of inspecting 

7 or examining   (1)   anj' records of documents required to 

8 be kept by such pistol club mider the provisions of this 

9 chapter or chapter 44 of this title and regulations issued 

10 under such chapters, and (2) any handguns or ammunition 

H kept or stored bj- such pistol club at such premises. 

12 " (g) Licenses issued under the provisions of subsection 

13 (c) of (his section shall be kept posted and kept available for 

14 inspection on the premises covered by the license. 

15 ' " (h) The loss or theft of any firearms shall be reported 

16 by the person from whose possession it was lost or stolen, 

17 within thirty days after such loss or theft is discovered, to 

18 the Secretary. Such report shall include such information as 

19 the Secretary by regulation shall prescribe, uicluding, without 

20 limitation, the date and place of theft or loss. 

21 "§ 1093, Penalties 

22 " (a) Whoever violates any provision of Section 1091 of 

23 this chapter shall be fined not more than $5,000, or impris- 

24 oned not more than five years, or both, and shall become 

25 eligible for parole as the Board of Parole shall determine. 
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1 • "(b) Whoever knowingly makes any false statement or 

2 representation with respect to the information required by the 

3 provisions of this chapter to be kept in the records of an 

4 importer, manufacturer, dealer or pistol club, licensed under 

5 this chapter, or in applying for a pistol club Ucense under the 

6 provisions of this chapter, shall be fined not more than $5,000, 

7 or imprisoned not more than five years, or both, and shall 

8 become eligible for parole as the Board of Parole shall 

9 determine. 

10 " (c) Any handgun or handgun ammunition involved or 

11 used in, or intended to be used in, any violation of the pro- 

12 visions of this chapter or chapter 44 of this title or any 

13 rule or regulation promulgated thereunder, or any violation 

14 of any other criminal law of the United States, shall be sub- 

15 jcct to seizure and forfeiture and all provisions of the Internal 

16 Reveime Code of 1954 relating to the seizure, forfeiture, and 

17 disposition of firearms shall, so far as appUcable, extend to 

18 seizures and forfeitures under the provisions of this chapter. 

19 "(d) Except as provided in subsection (b), no informa- 

20 tion or evidence obtained from an application or certificate 

21 of registration required to be submitted or retained by a 

22 natural person in order to comply with any provision of the 

23 chapter or regulations issued by the Secretary shall be used, 

24 directly or indirectly, as evidence against that person in a 

25 criminal proceeding with respect to a violation of law occur- 



3232 

11 

1 ring prior to or concurrently with the filing of the application 

2 for registration containing the information or evidence. 

3 '^ 1094. Exceptions 

4 " (a) The provisions of this chapter shall not apply with 

5 respect  to  the  importation,  manufacture,  sale,  purchase, 

6 transfer, receipt, or transportation of any handgun or hand- 

7 gun ammunition which the Secretary determines is being 

8 imported or manufactured for, sold, or transferred to, pur- 

9 chased, received, owned, possessed, or transported by, or 

10 issued for the use of— 

11 " (1) a professional security guard service which is 

13 licensed by the State in which the handgun is to be 

J3 used, and which is authorized to provide armed security 

14 guards for hire; or 

15 " (2)  the  United  States  or  any  dep«irtinent  or 

16 agency thereof or any State or any dcpailment, agency, 

17 or political subdivision thereof. 

18 "(b)  Every security guard service purchasing, receiv- 

19 iiig,  owning,  possessing,  or transporting handguns  under 

20 subsection (a) shall maintain records of receipts, sale, own- 

21 ership, and possession of handguns in such form as the Sco- 

22 retary may provide and permit the Secretary to enter the 

23 premises at reasonable times for the purpose of inspecting 

24 such records. 

25 "(c) The provisions of this chapter sliall not apply with 
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1 respect to the import)) tion, sale, purchase, transfer, receipt, 

2 or transportation of a handgun manufactured before 1890, 

3 or any other handgun which the Sccretaiy determines is 

4 unserviceable, not restorable to firing condition, and intended 

5 for use as a curio, museum piece, or collectors' item. 

6 "§1095. Voluntary delivery to law enforcement agency; 

7 reimbursement 

8 " (a) A person may at any time deliver lo any Federal, 

9 State, or local law enforcement agency designated by the 

10 Secretary a handgim owned or possessed by such person. The 

11 Secretary shall arrange with each agency designated to re- 

12 ceivc handguns for the transfer, destruction, or other disposi- 

13 tion of all handguns delivered mider tliis section, 

14 " (lj)  Upon proof of lawful acquisition and ownership by 

15 a person dclivciing a handgun to a law enforcement agency 

Id under this section, within one hundred and eighty days of 

17 the cflcctive date of this chapter, the owner of the handgim 

18 >*liiill be cntided to rctclve from tiie United States a payment 

19 equal to the fair market value of the handgun or $25, 

20 whichever is more. The Secretary shall provide for the pay- 

21 ment, directly or indirectly, through Federal, State, and 

22 local law enforcement agencies, of the amounts to which own- 

23 ers of handguns delivered under this section are entitled. 

24 "(c)  The amounts authorized in subsection (b) of this 

25 section shall be paid out of the fees collected under section 
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1 1092 (a)   of this chapter to the extent that such fees are 

2 sufficient for this purpose. The remainder of amounts au- 

3 thorized in subsection (b)  of this section shall be paid out 

4 of general revenues. 

5 "§1096. Rules and regulations 

G " (a)  The Secretary may prescribe such rules and regu- 

7 lations as he deems necessary to carry out the provisions of 

8 this chapter. 

•j "§ 1097. EflFect on State law 

10 "No provision of this chapter shall be construed as 

11 indicating an intent on the part of the Congress to occupy 

12 the field in which such provision operates to the exclusion 

13 of the law of any State on the same subject, unless there 

14 is a direct  and  positive  conflict  between  such  provision 

15 and the law of the State so that the two oaunut be reconciled 

16 or consistently stand together. 

17 "§ 1098. Separability 

18 "If any provision of this chapter or the application 

19 thereof to any person or circumstance is held invalid, the 

20 remainder of the chapter and the application of such provision 

21 to other persons not similarly situated or to other circum- 

22 stances shall not be affected thereby. ' 

23 "§ 1099. Assistance to the Secretary 

2i "When requested by the Secretary, Federal departments 
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1 and agencies shall assist the Secretan* in the administration 

2 of this title. 

3 "§ 1100. Appropriations 

4 "There arc authorized to be appropriated such sums as 

5 are necessary to carry out the purposes of this chapter, 

(j "§ 1101. Definitions 

7 "As used in this chapter— 

g " (1) Ttic term 'person' and the term 'whoever' includes 

9 any individual, corporation, company, association, finn, part- 

jO nership, club, society, or joint-stock company. 

11 " (2)  The tenn 'importer' means any person engaged 

12 in the business of importing or bringing handgims into the 

i:> United States for purposes of sale or distribution; and the 

j4 term 'licensed importer' means any such person licensed 

15 under the provisions of chapter 44 of this title. 

l(j "(3)  The term 'manufacturer' means any person en- 

17 gflged in the manufacture or assembly of handguns for the 

Ig purposes of sale or distribution; and the term 'licensed manu- 

19 facturer' means any such person licensed under the  pro- 

20 visions of chapter 44 of this title. 

21 "(4) The term'dealer'means (A) any person engaged 

22 in the business of selling handguns at wholesale or retail, 

23 (B) any person engaged in the business of repairing hand- 

24 guns or  of making  or  fining  special  barrels,   or  trigger 

25 mechanisms to handguns, or (C) any person who is a pawn- 
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1 broker. The term 'licensed dealer' means any dealer who 

2 is licensed under the provisions of chapter 44 of this title. 

3 " (5) The term 'fair market value' means the prevailing 

4 price on the open market for such weapons immediately prior 

5 to enactment or at the time of voluntary transfer under sec- 

6 tion 1095 of this chapter, whichever is higher, the method 

7 of establishing such prices to be prescribed by the Secretary 

8 in accordance with his authorit}' under section 1096. 

9 " (6)  The term 'Secretary' or 'Secretary of the Treas- 

10 ury' means the Secretary of the Treasury or his delegate. 

11 "(7) The term'handgun'means any weapon— 

12 "(A) designed or redesigned, or made, or remade, 

13 and intended to be fired while held in one hand; 

14 " (B) having a barrel less than ten inches in length; 

15 and 

16 " (C)  designed or redesigned, or made or remade, 

17 to use the energy of an explosive to expel a projectile 

18 or projectiles through a smooth or rifled bore. 

19 "(8)  The term 'handgun aafmunition' means anmmni- 

20 tion or cartridge cases, or bullets designed for use primarily 

21 in handguns. 

22 " (9) The term 'pistol club' means a club organized for 

23 target shooting with handguns or to use handguns for sport- 

24 ing or other recreational purposes. 
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1 "(10)  The term 'licensed pistol club' means a pistol 

2 club which is licensed under this chapter." 

3 SEC.  3.  The enforcement and administration  of the 

4 amendment made by this Act shall be vested in the Secre- 

5 tary of the Treasury. 

6 SKC. 4. Nothing in this Act or the amendment inade 

7 thereby shall be construed as modifying or affecting any 

8 provision of— 

9 (a) the National Firearms Act (chapter 53 of the 

j(j Internal Revenue Code of 1954) ; 

jl (b) section 414 of the Mutual Security Act of 1954 

ja (22 U.S.C. 1934), as amended, relating to munitions 

13 control; or 

14 (c)  section 1715 of title 18, United States Code, 

IB relating to noiimailable firearms. 

16 SEC. 5. The provisions of this Act shall take effect one 

17 hundred and eighty days following the date of enactment. 
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94TH CONGRESS 
IgT SESSION H. R. 354 

IN THE HOUSE OF KEPRESENTATIVES 

JANCAKT 14,1976 I 

Mr. DEIXCMS introduced the following bill; which was referred to the Ck)m- 
mittee on the Judiciary 

A BILL 
To prevent lawless and irresponsible use of firearms, by requiring 

national registration of firearms, by establishing minimum 

standards for licensing possession of firearms, and to pro- 

hibit the importation, manufacture, sale, purchase, transfer, 

receipt, possession, or transportation of handguns. 

1 Be it enacted by the Senate and House of Representa- 

2 fives of the United States of America in Congress assembled, 

3 That this Act may be cited as the "Gun Control Registrar 

4 tion, and Licensing Act of 1975". 

5 TITLE I-REGISTRATION OF FIREARMS 

8 SEC. 101. Title 18, United States Code, is amended by 

'^   inserting nfter chapter 44 the following new chapter: 

I-O 
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1 "Chapter 44A.—REGISTRATION OF FIREARMS 

"Bee 
"931. Definitiona. 
"982. Begistration. 
"933. Sales of firearms and ammunition. 
"934. Penalties. 
"935. Disposition of firearms to Secretary. 
"936. Rules and regulations; periods of amnesty. 
"937. Disclosure of information. 
"938. Assistance to Secretary. 

2 "§931. Definitions 

3 "As used in this chapter— 

4 "(1)  Tlie term 'firearm' means a weapon   (inchiding 

6 ft starter gun)  which will or is designed to or may readily 

6 he converted to expel a projectile by the action of an explo- 

7 sive, but shall not include a firearm as that term is defined 

8 in chapter 53 of the Internal Revenue Code of 1954 or an 

9 antique firearm as defined in section 921 of this title. 

10 "(2) The term 'Secretary' means the Secretary of the 

11 Treasury. 

12 "(3)  The term 'licensed dealer' means any importer, 

13 manufacturer, or dealer licensed under the provisions of 

1* chapter 44 of this title. 

1^ " (4)   The term 'ammunition' means ammunition or 

1* cartridge cases, primers, bullets, or propellent powder de- 

1'^ signed for use in any firearm. 

18 " (5)  The term 'sell' means give, bequeath, or other- 

1® wise transfer ownership, 

20 " (6)   The term  'possess' means asserting ownership 
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1 or having custody and control not subject to termination bjr 

2 another or after a fixed period of time. 

8 '^932. Refistration 

4 " (a) It is unlawful for a person knowingly to possess a 

5 firearm not registered in nccordnnce with the provisions of 

8 this section. This subsection shall not apply with respect to— 

T "(1) a firenrm, previously unregistered, if such 

8 firearm is hold by a licensed dealer for purposes of sale: 

* Provided, That records of »uoh firearms are kept as may 

^ be required by the Secretary; 

^ " (2) a firearm possessed by a person on the eflec- 

^ dve date of this Act and continuously by such person 

" thereafter for a period not to exceed one hundred and 

14 eighty days; 

15 "(3) a firearm, previously unregistered, possessed 

18 by (A) the United States or any department or agency 

IT thereof, or (B) any State or political subdivision 

18 thereof. 

l® "(1)) (1)  A licensed dealer who sells a firearm to a 

20 person in whose possession the firearm must be registered 

21 shall require from the purchaser a completed application for 

^ the registration of the firearm and shall file the application 

23 with the Secretary at the time of sale. 

^ " (2) When a person other than a licensed dealer sells 
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1 a firearm, the purchaser shall file an application for its 

2 registration with the Secretary prior to receipt of the firearm. 

3 " (3) A person who possesses a fireaiin on the effective 

i date of this Act shall, unless he sooner sells the firennri, file 

5 an application for registration of the firearm with the Secre- 

^ tary within one hundred and eighty days. 

^ " (c)  An application for registmtion of a firearm shall 

8 be in A form to be prescribed by the Secretary, which sliall 

9 include at least the following: 

1<^ " (1)  the name, address, date and place of birth, 

11 and social security or taxpayer identification number of 

12 the applicant; 

13 " (2) the name of the manufacturer, the caliber or 

14 g&gc> the model and the type, and the serial number 

15 of the firearm; and 

16 " (3) the date, the place, and the name and address 

17 of the person from whom the firearm was obtained, the 

18 number of such person's certificate of registration of such 

19 fireami, if any, and, if such person is a licensed dealer, 

20 his license number. 

21 " (d) An application for registration of a firearm shall 

22 be in duplicate. The original application shall be signed by 

23 the applicant and filed with the Secretary, together with a 

24 fee of $1, either in person or by certified mail, return reoeipt 

23 requested, in such place as the Secretary by regulation may 
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1 provide. The duplicate shall bo retained by the applicant as 

2 temporary evidence of registration.  The  Secretary,  after 

3 receipt of a dii!y filed ciini[>leted application for registra- 

4 tion, shall scud to the applicant a niuubered certificate of 

5 registration identifying such pei-son as the registered owner 

6 of such firearm. 

7 " (e)  Registration of a fireann shall expire upon any 

8 change of the registrant's name or residence unless  the 

9 registrant shall notify the Secretary within thirty days of 

10 such change. 

11 " (f) It is unlawful for a person to uirry a firearm re- 

12 quired to be registered by this chapter without having with 

13 him a certiticate of registration, or if such certificate has 

14 not been received, temporary evidence of registration, or 

15 to refuse to exhibit such certificate or temporary evidence 

16 upon demand of a law enforcement officer. 

17 "§933. Sales of firearms and ammunition 

18 " (a)  A registrant of a fireann who sells the fireann 

19 shall, within five days of the sale, return to the Secretary his 

20 certificate of registration, noting on it the name and residence 

21 address of the transferee, and the date of delivery. 

22 (b)  Whoever acquires a firearm required to be regis- 

23 tered by this chapter shall reijuire the seller to exhibit a 

24 certificate of registration, and shall note the number of the 

25 certificate on his application for registration. 
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1 " (c) A licensed dealer shall not take or receive a fire- 

2 ann by way of pledge or pawn without also taking and re- 

3 taiuing during the term of such pledge or pawn the certificate 

4 of registration. If such pledge or pawn is not redeemed the 

5 dealer shall return the certificat« of registration to the Secre- 

6 tary and register the firearm in his own name. 

7 "(d)  The executor or administrator of an estate con- 

8 taining a registered firearm shall promptly notify the Secre- 

^ tary of the death of the registrant and shall, at the time of 

10 any transfer of the firearm, return the certificate of registra- 

11 tlon to the Secretary as provided in subsection  (a). The 

12 executor or administrator of an estate containing an un- 

13 registered firearm shall promptly register the firearm, with- 

14 out penalty for any prior failure to register it. 

1ft "(e)   Whoever possesses a firearm shall within ten 

16 days notify the Secretary of a loss, theft, or destruction of 

1"^ the firearm, and, after such notice, of any recovery. 

18 "(f) A licensed dealer shall not sell ammunition to a 

1® person for use in a firearm required to be registered without 

20 requiring the purchaser to exhibit a certificate of registration 

21 or temporary evidence of registration of a firearm which uses 

22 such ammunition, and noting the certificate number or date 

23 of the temporary evidence of registration on the records re- 

24 qoired to be maintained by the dealer pursuant to section 

25 923 (d) of this title. 
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1 "§934. Penalties 

2 "(a)  Whoever violates a provision of section 932 or 

3 933 shall be punished by imprisonment not to exceed two 

4 years, or by a fine not to exceed $2,000, or both. 

5 " (b) Whoever knowingly falsifies any infonnation re- 

6 quired to be filed with the Secretary pursuant to this chapter, 

"7 or forges or altei-s any certificate of registration or temporary 

8 evidence of registration, shaiU be punished by imprisonment 

^ not to exceed five years or a fine not to exceed $10,000, or 

10 both. 

11 "(c)  Except as provided in subsection  (b), no infor- 

12 motion or evidence obtained from an application or certifi- 

13 cate of registration required to be submitted or retained by 

14 a natural person in order to comply with any provision of 

15 this chapter or regulations issued by the Secretary shall be 

16 used as evidence against that person in a criminal proceeding 

1"^ with respect to a violation of law occuning prior to or con- 

18 currently with the filing of the application for registration 

19 containing the infonnation or evidence. 

20 <'§ 935. Disposition of firearms to Secretary 

21 " (a)   The Sccretjiry is authorized to pay reasonable 

^ value for firearms voluntarily relinquished to him. 

28 " (b) A pei-sou who lawfully possessed a firearm prior 

^ to the operative effect of any provision of this title, and who 

25 becomes ineligible to possess such firearm by virtue of such 
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1 provision,  shall  receive  reasuuable  compensation  for  the 

2 fireanu upon its surrender to the Secretary, 

;{ *^ 936. Rules and regulations; periods of amnesty 

4 "The Secretary may prescribe such rules and regulations 

5 as he deems reasonably necessary to carry out the provisions 

(j of this chapter, including reasonable re(|uircmeuts for the 

7 marking of firearms that do not have serial nunibers, and 

8 may declare periods of amnesty for the registration of fire- 

9 arms. 

10 "§ 937. Disclosure of information 

11 "Information contained on any certificate of registration 

12 or appUcation therefor shall not be disclosed except to the 

13 National Crime Information Center established by the Fed- 

14 eral Bureau of Investigation, and to law enforcement officers 

15 requiring such infonnation in pursuit of their official duties. 

16 "§ 938. Assistance to Secretary 

17 "When requested by the Secretary, Federal departments 

18 and agencies shall assist the Secretary in the administration 

19 of this title." 

30. SEC. 102. Section 5 of the Interest E(iuaIiz«tion Tax 

21 Extension Act of 1969 is repealed. 

22 TITLE II-GUN PERMITS 

23 SEC. 201. Chapter 44 of tatle 18, United States Code, is 

24 amended by inserting after section 923 the following new 

2.5 section: 
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1 ."§ 923A. State permit gystems; Federal gun permits 

2 "(a)   The Secretary shall determine which States or 

3 political subdivisions of States hflve enacted or adopted ade- 

^ quate permit systems for the possession of firearms and shall 

^ publish in the FedernI Begister the names of such States and 

^ political subdivisions. 

"^ " (b) An fldequnte permit system shall include provision 

8 for— 

* "(1)  identification of the permit holder appearinn; 

10 on the permit, including names, address, age, and aigaa,- 

^ ture or photograph; 

12 "(2) restrictions on issuance of a permit to a per- 

1^ son who is under indictment or who has been convicted 

14 .       in any court of a crime punishable by imprisonment for 

15 a term exceeding one year, or who is a fugitive from 

16 justice; i . 

17 "(3) restrictions on issuance of a permit to a per- 

18 son who, by reason of age, mental condition, alcoholism, 

lA drug addiction, or previous violations of firearms laws 

30 cannot be relied upon to possess or use firearms safely 

21 and responsibly; 

22 "(4) means of investigation of applicants for per- 

28 mits to determine their eligibility under subparagraphs 

24 (2) and (3), including filing with the issuing agency 
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1' a complete set of fingerprints and a recent photograph 

,3 of the applicant; nnd 

.8      .        "(5)  prohibition of possession of firearms or am- 

4: , munition by any person who has not been issued such a 

,,.8. ,      pennit. 

• "(c) After September 1, 1976, it shall be unlawful for 

7 , any person to sell or otherwise transfer any firearm or am- 

8 monition to any person (other than a licensed importer, 

.9   licensed manufacturer, or licensed dealer) unless— 

JO.. .   .        "(1) the sale or transfer is not prohibited by any 

11 other provision of this chapter; and 

^.,      ,    ,,   "(2)  the purchaser or transferee exhibits a valid 

13..-       permit issued to him by a State or political subdivision 

14 . •..   having an adequate permit system, or the purchaser or 

1^ bunsferee exhibits a valid Federal gun permit issued 

16 in accordance with subsections  (d) and (e). 

|7   ,.     " (d) A licensed dealer shall issue a Federal gun permit 

18   to a person upon presentation of— 

iP-i -.. •  •   "(1) * v'Jid official document issued by the per- 

20 , son's State or political subdivision, showing his name, 

21 current address, age, and signature or photograph;    ' 

22.    . "(2)  a statement, in a form to be prescribed by 

28 :.: .   the Secretary and dated within six months and signed 

24. ..    by the chief law enforcement officer (or his delegate) 

25         of the locality of residence of the person, that to the 
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1 best of that officer's knowledge the person is not under 

2 indictment, has nut been convicted in any court of a 

3 crime punishable by imprisonment for a term exceeding 

4 one year, is not a fugitive from justice, and is not other- 

5 wise prohibited by any provision of Federal, State, or 

6 local law from possessing firearms and ammunition; 

7 "(3) a statement in a form to be prescribed by 

8 the Secretary, dated within six months and signed by 

9 a licensed physician, that in his professional opinion 

10 such person is mentally and physically capable of po»- 

11 sessing and using a firearm safely and responsibly; 

12 " (4) a statement signed by the person in a form 

13 to be prescribed by the Secretary, that he may lawfully 

14 possess firearms and ammunition under the laws of the 

15 United States and of the State and political subdivision 

16 of his residence; 

17 "(5) a complete set of such person's fingerprints 

18 certified to by a Federal, State, or local law enforcement 

19 officer, and a photograph reasonably identifying the 

20 person; and 

21 "(6) a fee of $1 payable to the issuing dealer. 

22 "(e) Federal gun permits shall be issued in such form 

23 as the Secretary may prescribe, and shall be valid for a 

24 period not to exceed three years. A dealer shall maintain 

25 a record of all permits issued by him as part of the records 
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1 required to be maintained by section 923 (d) of this chapter, 

2 and shall forward to the Secretary the documents described 

3 m gubparagraphs (d) (2)-(d) (5). 

.4 .      "(f) Any p«ion denied a Federal gun permit under 

5 subsection (d) may apply directly to the Secretary, in the 

6 manner prescribed by regulation of the Secretary, for the 

7 issuance of a Federal gun permit. 

• ^ "is)   Unless otherwise prohibited by this chapter, a 

^ hcensed dealer may ship a firearm or ammunition to a person 

10 only if t}je dealer confirms that the purchaser has been issued 

11 a Tialid permit pursuant to an adequate State permit system, 

12 a Federal gun permit, or a Federal dealer's license, and notes 

13 the number of such permit or license in the records required 

1* to be kept by section 923 of this chapter. 

^' "(h) After September 1, 1977, no person may possess 

16 a firearm or ammunition without (i) a State or local permit 

1'^ from the State or locality in which he resides if such 

18 State or locality has an adequate permit system, or (ii) a 

1^; Federal gun permit. 

^ " (i) Determinations of adequate permit systems and de- 

2^. nials by the Secretary of Federal gun permits shall not be 

^ subject to the provisions of chapter 5, title 5, United States 

Code, but actions of the Secretary shall be reviewable de 

^ riovo pursuant to chapter 7, title 5, Unit«d States Code, m 
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1 an aotion institated by any person, State, or political sab- 

2 division adversely affected." 

3 SEO. 202. The analysis of chapter 44 of title 18, United 

^ States Code, is amended by inserting immediately alter 

"»28. Lioenmng.", 

6 the following: 

"OiiSA. State permit systems; Federal gun permits.". 

6 SBO. 203. Nothing in this title shall modify, limit, or 

7 otherwise affect the provisions of chapter 50A of title 18^ 

8 United States Code  (relating to handgun restrictions). 

9 TITLE III-HANDGUN CONTROLS 

10 SKO. 301. He Congress hereby finds and declares— 

11 (a)   that annual sales of handguns in the United 

12 States have quadrupled since 1963, bringmg the total 

13 number of handguns in private hands to approximately 

14 twenty-four million by the end of 1968; and 

15 (b) that handguns play a major role, and a role dis- 

16 _      proportionate to their number in comparison with long 

17 guns, in the commission of homicide, aggravated as-. 

18 sault, and aniied robbery, and that the percentage of vio- 

19 lent crimes in which handguns are used is increasing; and 

20 (c) that more than one-half of all handguns are ao- 

21 quired secondhand and that licensing and restrictions 

22 on sale of new handguns will not significantly reduce 

23 handgun crime and handgim violence; and 
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1' '           (d) that with few exceptions handguns are not used 

2 for sporting or recreational purposes and that such pur- 

3 poses do not require keeping of handguns in private 

1 homes; and 

5 (e) that handguns in the home are of less value 

6 than is commonly thought in defending against intruders 

7 and that such defensive purposes can be adequately ao- 

8 complished by other means; and 

9 (f) that violent crimes perpetrated with handguns 

10 constitute a burden upon and interfere with interstate and 

11 foreign conmierce and threaten the internal security and 

12 domestic tranquillity of the Nadon; and 

13 (g) that a national firearms policy which restricts 

14 the availability of handguns for nonlaw enforcement and 

I'' nonmilitary purposes will significantly reduce violent 

1^ crime, reduce deaths from handguns, and reduce other 

17 handgun violence in the United States. 

18 SEC. 302. Title 18, United States Code, a amended by 

1^ inserting immediately after chapter 50 thereof the followiog 

20 new chapter: 

2i 'Chapter SOA^HANDGUNS 

-See. 
.     "1691. Unlawful acts. 

"1098. Licensing. 
"1093. Penalties. 
"1094. Exceptions. 
"1095. Voluntary delivery to law enforcement agency} reimborBeinent, 
"109fi, Rules and regulations, 
"1097. Cefinitions, 

5B'929 O - IS - 46 
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1 "§1091. Unlawfol acts 

3 "(a)   Except as provided in section  1094 of this 

3 chapter and in subsection (c) of this section, it shall be nn- 

4 lawful for any person to import, manufacture, sell, buy, 

5 transfer, receive, or transport any handgun and handgun 

6 ammunition. 

'^ " (b) Except 88 provided in section 1094 of this chap- 

8 ter and in subsection (c) of this section, it shall be unlawful, 

^ after one hundred and eighty days from the effective date of 

0 this chapter, for any person to own or possess any handgun 

1 or handgun ammunition. 

"(c) The Secretary may, consistent with public safety 

3 and necessity, exempt from the operation of subsection (a) 

4 and subsection (b) of this secticm such importation, mann- 

^ facture, sale, purchase, transfer, receipt, poaeession, owner- 

^ ship, or transportation of handguns and handgun ammunition 

7 hy importers, manufacturers, or dealers, licensed under chap- 

^ ter 44 (rf this title, and by pistol dubs licensed under this 

^ chapter, as may in his judgment be required for the operation 

^ of each pistol clubs or for purposes in section 1094 of this 

21 chapter. 

22 "(d) It shall be unlawful for any licensed importer, 

23 manufacturer, or dealer to sell or otherwise transfer any hand- 

24 goQ Of handgun ammunition to any person, except another 

25 licensed importer, manufacturer, or dealer, without presenta- 
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1 tion by the purchaser or recipient of vrritten verification thai 

2 the receipt or purchase is being made by or on behalf of a 

8 person or govemment agency eligible to obtain and possess 

4 handguns under section 1094 of this chapter or a pistol club 

5 licensed under this chapter. 

6 "(e)  Every manufacturer, importer, and dealer who 

7 sells or otherwise transfers handguns or handgun ammuni- 

8 tion shall maintain records of sale or transfer of handguns 

9 and handgun ammuniUon in such form as the Secretary 

10 may by regulations provide and shall permit the Secretary 

11 to enter the premises at reasonable times for the purpose 

12 oi inspecting such records. 

13 «§ 1092. Ucensing 

li "(a) A pistol club desiring to be licensed under this 

10 chapter shall file an application for such Ucense with the 

16 Secretary. The application shall be in such form and con- 

17 tain s\xoh information as <he Secretaiy shall by regulation 

18 prescribe. The fee for such license shall be $25 per year. 

19 "(b) Any importer, manufacturer, or dealer desiring to 

20 be licensed under this chapter shall apply as provided in 

^ diapter 44 of this title. 

^ "(o) Any application submitted under subsection (a) 

23 gii^ be approved if— 

M "(1)  no member oi the pistol dub is a person 
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1 whose membership and participation in the clab is in 

8 violation of any applicable State laws; 

8 "(2)  no member of the pistol club is prohibited 

4 from tmusporting, shipping, or receiving firearms or 

5 ammunition in interstate or foreign commerce under 

6 section 922 (g) or (h) of this title; 

' "(3)  no member of the pistol club has willfully 

8 violated any of the provisions of this chapter or of chap- 

^ ter 44 of this title or any regulations issued thereunder; 

10 " (4) the pistol club has not willfully failed to dis- 

11 close any material information required, or has not 

1' made any false statement as to any material fact in 

13 connection with its application;. 

14 "(5) the club has been founded and operated for 

V bona fide target or sport shooting and other legitimate 

18'         recreational purposes; and 

l* " (6)  the pistol club has premises from which it 

18 operates and— 

1^ " (A) maintains possession and control of the 

** handguns used by its members, and 

*1 " (B) (i) has procedures and fadlities for keep- 

ing such handguns in a secure place, under the con- 

trol of the club's chief officer, at all times when they 

are not being used for target shooting or other sport- 

ing or recreational purposes, or 

28 

28 

84 

88 
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1 " (ii)  has effected arrangements for Uie stor- 

S age of the members' handguns in a facility of the 

8 .            local police department or other nearby law en- 

A foroement agency. 

5 "(d) (1) Tlie Secretary mnst approve or deny an ap- 

6 plication for a license with the sixty-day period beginning 

7 on the date it is received. If the Secretary fails to act within 

8 guch period, the applicant may file an action under section 

9 1361 of title 28 to compel the Secretary to act. If the Secre- 

10 tary approves an applicant's application, such applicant shall 

^^ be issued a license upon payment of the prescribed fee. 

12 «' (2) The Secretary may, after notice and opportunity 

13 for hearing, revoke any license issued under this section if 

14 the holder of such license has violated any provision of this 

13 chapter or of chapter 44 of this title or any rule or regular 

^'j tions prescribed by the Secretary under such chapters. The 

17 Secretary's action under this paragraph may be reviewed 

18 only as provided in subsection (e) of this section. 

^^ "(e) (1) Any person whose application for a license 

^ is denied and any holder of a license whidi is revoked shall 

'^^ receive a written notice from the Secretary stating specifi- 

22 cally the grounds upon which the application was denied or 

2^ upon which the license was revoked. Any notice of revoca- 

^ tion of a license shall be given to the holder of such license 

^ before the effective date of the revocation. 
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1 "(2)   If the Secretary denies an application for, or 

2 revokes, a licei^e, he ghall, upoii request by the aggrieved 

3 partyr promptly hold a he&ring to review his denial or revo- 

4 cation. In the case of a revocation of a license, the Secretary 

5 shall upon the request of the holder of the license stay the 

6 effective date of the revocation. A hearing held under this 

7 paragraph shall be held at a location convenient to the 

8 aggrieved party. 

0 " (3) If after a hearing held under paragraph (2) the 

^® Secretary decides not to reverse his decision to deny an 

^^ applicati(m or revoke a license, the Secretary shall give 

^^ notice of his decision to the aggrieved party. The aggrieved 

^3 party may at any time within sixty days after the date notice 

14 was given under this pamgi'aph file a petition with the 

15 United States district court for the district in which he 

16 resides or has his principal place of business for a judicial 

17 review of such denial or revocation. In a proceeding con- 

18 ducted under this subsection, the court may consider any 

19 evidence submitted by the parties to the proceeding. H the 

20 court decides that the Secretary was not authorized to deny 

21 the application or to revoke the license, the court shall order 

22 the Secretary to take such action as may be necessary to 

23 comply with the judgment of the court. 

21 " (f) Ench licensed pistol club shall nmintain such reo- 

25 ords of receipt, sale, or other disposition, of handguns at such 
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1 place, for such peiiod, and in such form as the Secretary 

2 may by regulations prescribe. Such pistol clubs shall make 

3 snob records available for inspection at all reasonable times, 

4 and shall submit to the Secretary such reports and informa- 

5 tion with respect to such records and the contents thereof as 

6 he shall by regnlnlions prescribe. The Secretary may enter at 

7 reasonable times the premises (including places of storage) 

8 oi any pistol dub for the purpose of inspecting or examining 

9 (1) any records of documents required to be kept by such 

10 pistol club under the provisions of this chapter or chapter 44 

U of this title and regulations issued under such chapters, and 

^ (2) any handguns or anmiunition kept or stored by such 

^ pistol club at such premises. • 

14 " (g) Licenses issued under the provisions of subsection 

15 (c) of this section shall be kept posted and kept aviulable 

16 for inspection on the premises covered by the license. 

17 "(h)   The loss  or  theft  of  any  firearms   shall   be' 

18 reported by the person firom whose possession it was lost or 

19 stolen, within thirty days after such loss or theft is dis-/ 

20 covered, to the Secretary. Such report shall include such 

21 information as the Secretary by regulation shall prescribe, 

22 including, without limitation, the date and place of theft 

23 or loss. 

24 "11093. Penalties 

28 "(a) Whoever violates any provision of section 1091 
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1 of this chapter shall be filled not more than $5,000, or im- 

2 prisoned not more than five years, or both, and shall be- 

3 come   eligible 'for parole as the Board  of Parole  shall 

* determine. 

' "(b)  Whoever knowingly makes any false statement 

6 or representation with respect to the information required 

"^ by the provisions of this chapter to be kept In the records 

^ of an importer, manufacturer, dealer, or pistol club, licensed 

^ under this chapter, or in applying for a pistol club Ucense 

^^ under the provisions of this chapter, shall be fined not more 

^^ than $5,000, or imprisoned not more than five years, or 

both, and shall become eligible for parole as the Board of 

^^ Parole shall determine. 

14 " (c)  Any handgun or handgun ammunition involved 

15 or used in, or intended to be used in, any violation of the 

16 provisions of this chapter or chapter 44 of this tstle or any 

17 rule or regulation promulgated thereunder, or any violation 

18 of any other criminal law of the United States, shall be sub- 

19 ject to seizure and forfeiture and all provisions of the Inter- 

20 nal Revenue Code of 1954 relating to the seizure, forfeiture, 

21 and disposition of firearms shall, so far as applicable, extend 

22 to seizures and forfeitures under the provisions  of this 

23 chapter. 

24 "(d) Except as provided in subsection (b), no infor- 

mation or e>'idence obtained from an applicaition or certifi- 
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1 cate of registration required to be sabmitted or retained by 

2 a natural person in order to comply with any provisicm of 

3 this chapter or regulations issued by the Secretary duUl be 

4 used, directly or indirectly, as evidence against that person 

5 in a criminal proceeding with respect to a violation of law 

6 occurring prior to or concurrently with the filing of the ap- 

7 plication  for  registration  containing  the  information  or 

8 evidence. , 

9 "81094. Exoqttioiu 

10 " (a) The provisions of this diapter shall not apply with 

11 respect to the importation, manufacture, sale, purchase, trans- 

it fer, receipt, or transportation of any handgun or handgun 

13 ammunition which the Secretary determines is being im- 

1^ ported or«manufactured for, sold, or transferred to, pur- 

15 diased, received, owned, possessed, or transported by, or b- 

16 gged for the use of— 

1*^ " (1) * professional security guard service which is 

1^ licensed by the State in whidi the handgun is to be used, 

19 and which is authorized to provide armed security guards 

20 '   for hire; or 

21 "(2) die United States or any deparlment or 

^ agency thereof or any State or any department, agency, 

^ or political subdivision thereof. 

2* .        " (b) Every security guard service purchasing, receiv- 

^ log, owning, possessing, or transporting handguns under sub- 
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1 section  (a)  shall maintain records of receipt, sale, owner- 

2 ship, and possession of handguns in such form as &e Secre- 

3 tary may provide and permit the Secretary to enter the prem- 

4 ises at reasonable times for the purpose of inspecting such 

5 records. 

^ ''   "(c)   The provisions of this diapter shall not apply 

"^ with respect to the importation, sale, purchase, transfer, 

3 receipt, or transportation o| a handgun manuhctured be- 

^ fore 1890, or any other handgun which the Secretary de- 

10 - termines is unserviceable, not restorable to firing condition, 

^ and intended for use as a curio, museum piece, or collectors' 

12 item. 

1^ "§10%. Voluntary delivery to law enforconent agency; 

14 reimbursement 

U "(a)  A person may at any time deliver to any Fed- 

16 eral. State, or local law enforcement agency designated by 

17 the Secretary a handgun owned or possessed by such per- 

18 son. The Secretary shall arrange widi eadi agency desig- 

19 nated to recdve handguns for (he transfer, destruction, or 

20 other fisposition of all handguns delivered under this sec- 

21 (aon. 

22 " (b)  Upon proof of lawful acquisition and ownership 

23 by a person delivering a handgun to a law enforcement 

94 agency under this section, within one hundred and eighty days 

of Uie effective date of this chapter, the owner of the hand- 
r 

r 
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1 gim shall be cntillcd to receive bom the United States a 

2 payment eqnal to the fair market valne ot the haodgan or 

3 $25, ^diichever is more. The Secretary diaD provide for the 

^ payment, directly or indireotly, throng Federal, State, and 

^ local law enforcement agencies, oi the amounts to which 

^ owners of handguns delivered under this section are entitled. 

'^ " (c) The amounts authorized in subsection (b) of this 

^ section shall be paid out of tiie fees ocdlected under 

^ section 1092 (a) of this <^pter to the extent that such fees 

^^ are sufficient for this purpose. The remunder of amounts 

^^ authorized in subseodon  (b)  of this section shall be paid 

^ out of general revenues. 

^^ "§ 1096. Rules and regulatioiu                       '    . 

14 " (a) The Secretary may prescribe such rules and regu- 

15 lations as he deems necessary to carry out the provisions of 

16 this chapter. 

17 "§ 1097. Effect on State law 

18 "No provision of this chapter shall be construed as 

19 indicating an intent on the part of the Ck>ngres8 to occupy 

20 the field m which such provision operates to the exclusion 

21 of the law of any State on the same subject, unless there is 

22 a direct and positive conflict between such provision and die 

23 law of the State so that the two cannot be reoondled or oon- 

24 dstently stand together. 
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1 "§1098. Separability 

2 "If any provision of this chapter or the application there- 

3 of to any person or circumstance is held invalid, the re- 

4 mainder of the chapter and the application of such provision 

5 to other persons not similarly situated or to other drcum- 

6 stances shall not be afiected thereby. 

7 "§ 1099. Assistance to the Secretary 

8*,       "When requested by the Secretary, Federal departments 

9 and agencies shall assist the Secretary in the administration 

10 of this title. 

11 "§1100. Appropriations 

12 "There are authorized to be appropriated such sums as 

1^ are necessary to carry out the purposes of this chapter. 

14 "§ 1101. Definitions 

15 "As used in this chapter— 

• 16 " (1) The term 'person' and the term 'whoever' include 

17 any individual, corporation, company, association, firm part- 

ly nership, club, society, or joint-stock company. 

19 "(2) The term 'importer' means any person engaged in 

20 the business of importing or bringing handguns into the 

21 United States for purposes of sale or distribution; and the 

22 term 'licensed importer* means any such person licensed 

23 under the provisions of chapter 44 of this title. 

^ "(3) The term 'manufacturer* means any person en- 

gaged in the manufacture or assembly of handguns for the 
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1 purposes of sale or distribution; and the term 'licensed maau- 

2 facturer' means any such person licensed under the provisions 

3 of chapter 44 of this title. 

4 " (4) The term 'dealer' means (A) any person engaged 

^ in the business of selling handguns at wholesale or retail, 

6 (B) any person engaged in the business of repairing hand- 

"7 guns or of making or fitting special barrels, or trigger mech- 

^ anisms to handguns, or (C) any person who is a pawn- 

^ broker. The term 'licensed dealer" means any dealer who is 

^^ licensed under the provisions of chapter 44 of this title. 

11 " (5) The term 'fair market value' means the prevailing 

^^ price on the open market for such weapons immediately prior 

1^ to enactment or at the time of voluntary transfer under sec- 

14 tion 1095 of this chapter, whichever is higher, the method 

15 of establishing such prices to be prescribed by the Secretary 

16 in accordance with his authority under section 1096. 

17 " (6) The term 'Secretary' or 'Secretary of the Treasury' 

18 means the Secretary of the Treasury or his delegate. 

19 "(7) The term 'handgun' means any weapon— 

20 " (A) designed or redesigned, or made or remade, 

21 and intended to be fired while held in one hand; 

22 "(B) having a barrel less than ten inches in length; 

23 and 

24 "(C) designed or redesigned, or made or remade, 
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1- to use the energy of an explosive to expel a projectDe 

4 or projecUles through a smooth or rifled bore. 

8 " (8) The term 'handgun ammunition' means ammuni- 

4 tion or cartridge cases, or bullets designed for use primarily 

5 in handguns. 

9 " (9) The tenn 'pistol club' means a dub organized for 

7 target shooting with handguns or to use handguns for sport- 

8 ing or other recreational purposes. 

9 "(10)  ^c tci• licensed pistol club' means a pistol 

10 dub which is licensed under this chapter." 

1^ SBO. 3. The enforcement and administration of the 

13 amendment made by this Act shall be vested in the Secretary 

1* of the Treasury. 

1^ SBO. 4. Nothing iu this Act or the amendment made 

15 thereby shall be construed as modifying or affecting any 

16 provision of— 

W (a) the National Fireaims Act (chapter 53 of the 

M Internal Revenue Code of 1954) ; 

18 (b) section 414 of the Mutual Security Act of 1954 

V (22 n.S.C. 1934), as amended, relating to monitions 

21 control; or 

• (c) section 1715 of title 18, United States Code, 

88 relating to noitmailable firearms. 

•* SBO. 5. The provisions of this Act shall take effect one 

25 hundred and eighty days following the date of enactment. 
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94TH CONGRESS 
iBT SESSION RR.465 

IN THE HOUSE OF REPRESENTATIVES 

JAKTART 14,1975 

Mr. FuQUA introduced the following bill; which was referred to the Com- 
mittee on the Judiciary 

A BILL 
To repeal the Gun Control Act of 1968, to reenact the Fed- 

eral Firearms Act, to make the use of a firearm to commit 

certain felonies a Federal crime where that use violates State 

law, and for other purposes. 

1 Be it enacted by the Senate and House of Representa- 

2 Hves of the United States of America in Congress assembled, 

8   That (a) chapter 44 of title 18 of the United States Code, 

4 known as the Gun Control Act of 1968, is hereby repealed. 

5 SEC. 2.  (a)  The Federal Firearms Act is hereby re- 

6 vived and reenacted as in effect immediately before its repeal. 

7. (b) Chapter 53 of the Internal Revenue Code of 1954 

-^8    (relating to machineguns and certain other firearms)   is 

I-O 
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1 amended to read as in effect immediately before the enact- 

2 ment of the Gun Control Act of 1968. 

8 SEC. 3.  (a)  Part I of title 18, United States Code, is 

4 amended by adding immediately after chapter 115 the fol- 

5 lowing new chapter: 

6 "Chapter  116.—USE  OF  FIREARMS  IN  THE  COM- 

T MISSION OF CERTAIN FELONIES 

"Sec. 
"2401. Definitions. 
"2402. Use of firearms in the commission of certain felonies. 

8 "§2401. Definitions 

9 "As used in this chapter— 

10 "'Firearm'means any weapon (including a starter gun) 

11 which will or is designed to or may readily be converted to 

12 expel a projectile by the action of an explosive; the frame or 

13 receiver of any such weapon; or any firearm muffler or fire- 

14 arm silencer; or any destructive device. 

1ft " 'Destructive device' means any explosive, incendiary, 

16 or poison gas bomb, grenade, mine, rocket, missile, or simi- 

17 Inr device; and includes any type of weapon which will or 

18 is designed to or may readily be converted to expel a pro- 

19 jeotile by the action of any explosive and having any barrel 

20 with a more of one-half inch or more in diameter. 

21 "§2402. Use of firearms  in  the commission  of certain 

22 felonies 

83          "Whoever— 
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1 " (1)  uses n firearm to commit any felony which 

2 may be prosecuted in a court of the United States, or 

3 "(2)  carries a firearm unlawfully during the com- 

4 mission of any felony which may be prosecuted in a 

5 court of the United States, or 

6 "(3)  usS|»T4lfireal';nfa^0to•t any felony, or carries 

7 a firearm unlawfully  during the  commission  of  any 

8 felony, which use or carrying for that purpose is un- 

9 lawful according to the law of the State in which it 

10 occurs, shall, in addition to the punishment provided for 

11 the commission of the felony, be sentenced to a term of 

12 imprisonment for not less than one year nor more than 

13 ten years. In the case of his second or subsequent con- 

14 viction under this subsection, that person shall be sen- 

15 tenced to a term of imprisonment for not less than two 

16 nor more than twenty-five years and, notwithstanding 

17 any other provision of law, the court shall not suspend 

18 this sentence in the case of a second or subsequent con- 

19 viction of that person or give him a probationary sen- 

20 tence, nor shall the term of imprisonment unposed under 

21 this subsection run concurrently with any term of im- 

22 prisonment imposed for the commission of the felony." 

23 (b)  The analysis of part I of title 18, United States 

24 Code, is amended by inserting immediately before the last 

^ item the following: 

"116. Use of firearms iii the conunission ol certain felonies 2408" 

Sa-929 O -76 - 47 
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1 SEC. 4. This Act shall apply only with respect to those 

2 felonies committed after the date of the enactment of this 

3 Act. 
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WTH CONGRESS 
1ST SESSION H. R. 638 

IN THE HOUSE OF REPEESENTATIVES 

JANHAKT 14,1975 

Mr. MiKVA introduced the following bill; which was referred to the Ccttn- 
mittee on the Judiciary 

A BILL 
To prohibit the importation, manufacture, sale, purchase, trans- 

fer, receipt, or transportation of handguns, except for or by 

members of the Armed Forces, law enforcement officials, 

ajid, where authorized, licensed importers, manufacturers, 

dealers, and pistol clubs. 

1 Be it enacted by the Senate and House of Represenla- 

2 fives of the United States of America in Congress assembled, 

3 That this Act may be cited as the "Handgun Crime Control 

4 Act of 1975". 

5 SBO. 2. The Congress hereby finds and declares— 

S 
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1 (a)  that handguns play a major role in the com- 

2 mission of homicide, aggravated assault, and armed rob- 

3 bery, and that the percentage of violent crimes in whidi 

4 handguns are used is increasing; 

5 (b)  that, because more than one-half of all band- 

6 guns are acquired secondhand,  licensing and restrio- 

7 tions on the sale of new handguns will not significantly 

8 reduce handgun crune and handgun violence; 

9 (c)  that, since with few exceptions handguns are 

10 not used for sporting or recreational purposes, such pur- 

11 poses do not require keepmg of handguns in private 

12 homes; 

IS (d) that violent crimes perpetrated with handgons 

1* constitute a burden upon and interfere with interstate 

•^ and foreign commerce and threaten the internal security 

18 and domestic tranquillity of the Nation; and 

I'' (e)  that a national firearms policy which restricts 

18 the availability of handguns for nonlaw enforcement and 

19 nonmilitary purposes will significantly reduce violent 

20 crime, reduce deaths from handguns, and reduce other 

21 handgun violence in the United States. 

22 SEC. 3. Title 18, United States Code, is amended by 

23 inserting immediately after chapter 50 thereof the following 

24 new chapter: 
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1 , "Chapter 50A.—HANDGUNS 

"1091. Definitions. '''" 
,      "1092. Unlawful Acts.     .    , •    •    .. , 

•• ' "  "1093. Exceptions. •>••'. 
"1094. Voluntary  delivery of handguns to law enforcement agency; 

reimbursement. 
"1095. Licensing of pistol clubs. 
"1096. Penalties. '       • • i-l 
"1097. Rules and regulations. 

.:       "1098. Effect on SUte law.       •        i   ' '   • '''        •  • 
"1099. Appropriations. 

2 "flOgi. Definitions 
'', •   •" t -    .'•• 

3 "As used iu this chapter— 

4 "(1)  The tenn 'collector' means any person who ac- 

5 quires, holds, or disposes of handguns as curios, or relics, as 

6 the Secretary shall hy regulation define, and the term 'li- 

7 censed collector' means any such person licensed under the 

8 provisions of chapter 44 of this title. 

9 "(2) The term'dealer'means (A) any person engaged 

10 in the busmess of selling handguns at wholesale or retail, 

11 (B) any person engaged in the business of repairmg hand- 

12 guns or of making or fitting special barrels, or trigger mecha- 

13 nisms to handguns, or (C) any person who is a pawnbroker. 

1^   The term 'licensed dealer' means any dealer who is licensed 
' • '^ ' 

15 under the provisions of chapter 44 of this title. 
•'     '. • 

16 "(3) The term 'handgun' means any weapon— 

17 " (A^) designed or redesigned, or made, or remade, 

18 and intended to be fired while held in one hand; 
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1 " (B) having a barrel lees than ten inches in length; 

2 and 

3 "(C) designed or redesigned, or made or remade, 

4 to use the energy of an explosive to expel a projectile or 

5 projectiles through a smooth or rifled bore. 

6 " (4) The term 'importer' means any person engaged in 

7 the business of importing or bringing handguns into the 

8 United States for purposes of sale or distribution; and the 

9 term 'licensed importer' means any such person licensed 

10 under the provisions of chapter 44 of this title. 

11 "(5)   The term 'manufacturer' means any person en- 

12 gaged in the manufacture or assembly of handguns for the 

13 purposes of sale or distribution; and the term 'licensed manu- 

14 facturer' means any such person licensed under the provisions 

15 of chapter 44 of this title. 

16 " (6) The term 'person' and the term 'whoever' include 

17 any individual, corporation, company, association, firm, part- 

18 nership, club, society, or jointrstock company. 

19 " (7)   The term 'pistol club' means a dub organized 

20 for target shooting with handguns or to use handgnns for 

21 sporting or other recreational purposes and which main- 

22 tains possession and control of handguns used by its members. 

23 The term 'licensed pistol club' means any pistol club which 

24 is licensed under this chapter. 

as " (8) The term 'Secretary' or 'Secretary of the Treas- 
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1 ury' means the Secretary of the Treasury or his delegate. 

2 "§1092. Unlawful acts 

3 " (a) Except as provided in section 1093 of this chap- 

4 ter and in subsection (b) of this section, it shall be unlawful 

5 for any person to import, manufacture, sell, buy, transfer, 

6 receive, or transport any haudgim. •..?.• 

7 "(b) The Secretary may, consistent with public safety 

8 and necessity, exempt from the operation of subsection  (a)^ 

9 of this section such importation, manufacture, sale, parchasei 

10 transfer, receipt, or transportation of handguns by importers, 

11 manufacturers, or dealers, licensed under chapter 44 of thia 

12 title, and by pistol clubs licensed under this chapter, as may 

13 in his judgment be required for the purposes described iir- 

14 section 1093 of this chapter or for the operation of licensed 

15 pistol clubs. .........       -. •   ,-. 

16 "§1093. Exceptions ; r 

17 " (a) The provisions of this chapter shall not apply witb^ 

18 respect to the importation, manufacture, sale, purchase, tn^nsr 

19 fer, receipt, or transportation of any handgun which the Sec? 

20 retary determines is being imported or manufactured for, 

21 sold, or transfered to, puchased, received, or transported 

22 by> or issued for the use of, the United States or any depart7 

23 ment or agency thereof or imy State or any department, 

24 agency, or political subdivision thereof.      ..•;•.•   ,. , ,..^     ., 

jjjj     .   "(b) The provisions of this chaj)ter shall not apply. wit|^,. 
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1 respect  to  the  importation,  manufacture,   sale,   purchase, 

2 transfer, receipt, or transportation of a handgun which the 

3 Secretary determines is unserviceable, not restorable to fir- 

4 ing condition, and intended for use as a curio, museum piece, 

5 or collection's item. 

6 "§1094. Voluntary delivery of handguns to law enforce- 

7' ment agency; reimbursement 

S " (a) A person may at any time deliver to any Federal, 

9   State, or local law enforcement agency designed by the 

10 Secretary a handgun owned or possessed by such person. 

11 The Secretary shall arrange with each agency designated to 

12 receive handguns for the transfer, destruction, or other dis- 

13 ' position of all handguns delivered under this section. 

14'''    "(b)  Upon proof of lawful acquisition and ownership 

15 by a person delivering a handgun to a law enforcement 

16 agency under this section, the owner of the handgun shall 

17'  be entitled t« receive from the United States a payment 

18 equal to the fair market value of the handgun or $25, which- 

19 • ever is more. The Secretary shall provide for the pa3Tnent, ' 

20 ' directly or indirectly, through Federal, State, and local law 

21 enforcement agencies, of the amounts to which owners of '• 

22 handguns deUvered under this section are entitled. 

28 ' • "(c) The amounts authorized in subsection (b) of this 

24 section shall be paid out of the fees collected under section 

9^   1095 (a)  of this chapter to the extent that such fees are 
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1 sufficient for this purpose. The remainder of amounts author- 

2 ized m subsection  (b)  of this section shall be paid out of 

3 general revenues. 

4 *§ lOdS. Licensing of pistol clubs 

5 "(a)  A pistol club desiring to be licensed under this 

6 chapter shall file an application for such license with the 

7 Secretary. The application shall be in such form and contain 

8 such information as die Secretary shall by regulation pre- 

9 scribe. The fee for such license shall be $25 per year. 

10 " (b) Any application submitted under this section shall 

11 be approved if— 

12 "(1) no member of the pistol club is prohibited 

IS from transporting,  shipping, or receiving firearms or 

14 ammunition in interstate or foreign commerce under 

15 section 922 (g) or (h) of this title or under the law of 

Id the State in which the club will be located or of the State 

W in which the member is domiciled; 

18 "(2)  no member of the pistol club has willfully 

19 violated any of the provisions of this chapter or of chap- 

20 ter 44 of this title or any regulations issued thereunder; 

21 "(3) the pistol club has not willfully failed to dis- 

22 close any material information required, or has not made 

23 any false statement as to any material fact, in connectioft 

24 with his application; and 
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1 "(4)   the pistul clul) has premises from which it 

2 operates and— 

3 " (A) maintains possession and control of the 

4 handguns used by its members, and 

5 " (B) has procedures and facilities for keeping 

6 such handguns in a secure place, imder the control 

7 of the club's cJiief officer, at all times when they are 

8 not being used for target shooting or other sporting 

9 or recreational purposes. 

10 " (c) (1) The Secretary must approve or deny an appli- 

11 cation for a license within the forty-five-day period begin- 

12 ning on the date it is received. If the Secretary fails to act 

13 witliin such period, the applicant may file an action under 

14 section 1361 of title 28 to compel the Secretary to act. If the 

15 Secretary approves an applicant's application, such applicant 

16 gball be issued a license upon payment of .the prescribed fee. 

17 " (2)  The Secretary may, after notice and opportunity 

18 for hearing, revoke any license issued under this section if 

19 the holder of such license has violated any provision of this 

20 chapter or of chapter 44 of this title or any rule or regula- 

21 lion prescribed by the Secretary under such chapters. The 

22 Secretary'.s action under this paragraph may be reviewed 

23 only as provided in subsection (d) of this section. 

24 "(d) (1)  Any person whose application for a license 

25 is denied and any holder of a license which is ijevoked shall 
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1 receive a written notice from the Secretary stating specifi- 

2 cally the grounds upon which the application was denied or 

3 upon which the license was revoked. Any notice of revoca- 

4 tion of a hcense shall be given to the holder of such license 

5 before the effective date of the revocation. 

0 .'     '' (2)   If the Secretary denies an application for,  or 

7 revokes, a license; he shall, upon request by the aggrieved 

8 party, promptly hold a hearing to review his denial or revo- 

9 cation. In the case of a revocation of a license, the Secretary 

10 shall upon the request of the holder of the license stay the 

11 effective date of the revocation. A hearing held under (his 

12 paragraph shall be held at a location convenient to the 

13 ' aggrieved party. 

14 "(3) If after a hearing held under paragraph  (2) the 

15 Secretary decides not to reverse his decbion to deny an 

16 application or revoke a license, the Secretary shall give 

17 notice of his decision to the aggrieved party. The aggrieved 

18 party may at any time within sixty days after the date notice 

19 was given under this paragraph file a petition with the 

20 Umted States district court for the district in which he 

21 resides or has his principal place of business for a judicial 

22 review of such denial or revocation. In a proceeding con- 

23 ducted under this subsection, the court may consider any 

24 evidence submitted by the parties to the proceeding. If the 

25 court decides that the Secretary was not authorized to deny 
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1 the application or to revoke the license, the court shall order 

2 the Secretary to take such action as may be necessary to 

3 comply with the judgment of the court. 

4 " (e) Each licensed pistol club shall maintain such reo- 

5 ords of receipt, sale, or other disposition, of handguns at such 

6 place, for such period, and in such form as the Secretary 

7 may by regulations prescribe. Such pistol clubs shall make 

8 such records available for inspection at all reasonable tames, 

9 and shall submit to the Secretary such reports and informa- 

10 tion with respect to such records and the contents thereof as 

11 he shall by regulations prescribe. The Secretary may enter at 

12 reasonable times the premises (including places of storage) 

13 of any pistol club for the purpose of inspecting or examining 

14 (1) any records of documents required to be kept by such 

15 pistol club under the provisions of this chapter or chapter 44 

16 of this title and regulations issued under such chapters, and 

17 (2)  any handguns or anununition kept or stored by such 

18 pistol club at such premises. Upon the request of any State 

19 or any political subdivision thereof, the Secretary may make 

20 available to such State or any political subdivision thereof 

21 any information which he may obtain by reason of the pro- 

22 visions of this chapter with respect to the identification of 

23 persons who are members of pistol clubs within such State or 

24 political subdivision thereof, together with a description of 

25 the handguns included in such pistol club's license. 
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1 " (f) Licenses Issued under the provisions of subsection 

2 (b) of this section shall be kept posted and kept available 

3 for inspection on the premises covered by the license. 

4 " (g)  Any importer, manufacturer, or dealer desiring 

5 to be licensed under this chapter shall apply as provided in 

6 chapter 44 of this title. 

7 "§1096. Penalties 

8 " (a) Whoever violates any provision of this chapter or 

9 knowingly makes any false statement of representation with 

10 respect to the information required by the provisions of this 

11 chapter to be kept in the records of a pistol club licensed 

12 under this chapter, or in applying for any license imder the 

13 provisions of tliis chapter, shall be fined not more than 

14 $5,000, or imprisoned not more than five years, or both, and 

15 shall become eligible for parole as the Board of Parole shall 

16 determine. 

17 "(b) Any handgun involved or used in, or intended to 

18 be used ua, any violation of the provisions of this chapter or 

19 chapter 44 of this title or any rule or regulation promulgated 

20 thereunder, or any violation of any other criminal law of the 

21 United States, shall be subject to seizure and forfeiture and 

22 all provisions of the Internal Eevcnue Code of 1954 relating 

23 to the seizure, forfeiture, and disposition of firearms shall, so 

24 far as applicable, extend to seizures and forfeitures under the 

25 provisions of this chapter. 
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1 "§1097. Rules and regulations 

2 " (a) The Secretary may prescribe such rules and regu- 

3 lations as he deenis necessary to carry out the provisions of 

4 this chapter, including— 

5 "(1)  regulations providing that a person licensed 

6 under this chapter, when dealing with another person 

7 so licensed or with a person licensed under chapter 44 

8 of this title, shall provide such other licensed person a 

9 certified copy of his license; and 

10 "(2)   regulations providing for the issuance, at a 

11 reasonable cost, to n person licensed under tiiis chapter, 

12 of certified copies of his license for use as provided under 

13 regulations issued under paragraph   (1)   of this sub- 

14 section. 

15 " (b) The Secretary shall give reasonable public notice, 

16 and afford to interested parties opportunity for hearing, prior 

1"^ to   prescribing  rules  and   regulations   authorized  by this 

18 section. 

19 "§ 1098. Effect on State law 

20 "No provision of this chapter shall be construed  as 

21 indicating an intent on the part of the Congress to occupy 

22 the field in which such provision operates to the exclusion 

23 of the law of any-^fi*c on the same subject, unless there is 

24 a direct and positive conflict bet^vcen such provision and the 
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1 law of the State so that the two cannot be reconciled or con- 

2 sistently stand together. 

3 "§1099. Appropriations 

4 "There are authorized to be appropriated such sums as 

5 are necessary to carry out the purposes of this chapter." 

6 BEC. 4.  The  enforcement and administration  of the 

7 amendment made by this Act shall be vested in the Secre- 

8 taxy of the Treasury. 

9 SBC. 5. Nothing in this Act or the amendment made 

10 thereby shall be construed as modifying or affecting any 

11 provision of— 

13 (a)   the National Firearms Act   (chapter 53  of 

18 the Internal Revenue Code of 1954) ; 

14 (b)   section 414 of the Mutual Security Act of 

15 1954 (22 U.S.C. 1934), as amended, relating to muni- 

16 tions control; or 

17 (c) section 1715 of title 18, United States Code, 

18 relating to nonmailable firearms. 

IS 8BC. 6. The provisions of this Act shall take effect one 

20 year from the date of enactment. 
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94TH CONGRESS 
larSzssioN H. R. 1601 

IN THE HOUSE OF REPRESENTATIVES 

JANCAKY 17,1975 
Mr. DRINAN introduced the following bill; which was referred to the Ctun- 

mittee on the Judiciary 

A BILL 
To regulate and control handguns. 

1 Be it enacted by the Senate and House of Representa- 

2 tives of the United Slates of America in Congress assembled, 

3 That this Act may be cited as the "Handgun Control Act 

4 of 1974". 

5 SEC. 2. The Congress hereby finds and declares— 

6 (a)   that annual sales of handguns in the United 

7 States have risen sharply in the last decade, bringing 

8 the total number of handguns in private hands to approx- 

9 imately twenty-four million by the end of 1968; and 

10 (b) that handguns piny a major role, and a role dis- 

11 proportionate to their number in comparison with long 

I—O 
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I guns, In the commission of homicide, aggravated assault, 

8 and armed robberj', and that the percentage of violent 

•3 crimes in which handguns are used is increasing; and 

4 (c)  that most homicides are committed in alterca- 

5 tions between relatives, neighbors, or other acquaint- 

6 nncos, rather than in a confrontation between strangers; 

7 and 

8 (d)  that handguns in the liomc are of less value 

9 than  is  commonly  thought  in  defending  against  in- 

10 trudcrs, and arc more likely to increase the danger of 

II a fireann fatality to the inhabitants than to enliance 

12 their pei-sonal safety; and 

13 (e)   that with few exceptions, handguns are not 

14 used for sporting or recreational purposes and that such 

15 purposes do not require keeping handguns in private 

16 homes; and 

1' (f)   that more tlian one-half of all handguns are 

18 acquired secondhand and that licensing and restrictions 

19 on sale of new handguns will not significiuitly reduce 

^ handgun crime and handgun violence; and 

21 (g) that violent crimes perpetrated with handguns 

^•^ constitute a burden upon and interfere M'ith interstate 

23 and foreign commerce and threaten the internal secu- 

2* rity and domestic tranquillity of the Nation; and 

(h) that fear of firearms crimes discourages citizens 9 •i 

M->2S O - 76 • 48 
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1 from traveling l^ctwccu the States to conduct business or 

3 to visit tlie I\^ation's Capital; and 

2 . (i) that crimes committed with guns have disrapted 

4 our national pohtical processes, And threaten the repnb- 

§ lican form o( go^onmlcut within the States as giioran- 

6 teed by article IV of tlic Constitution; and 

7 (j)   lli.it n nnlionnl firenrms policy which restricts 

8 tlie nvflilabilily of haudg\nis for non-law-cnforccmcnt and 

9 non-military purposes will significantly reduce violent 

10 crime, reduce deaths from handguns, and reduce other 

11 '     bandgini violence in the United States. 

12 SEC. 3. Title 18, United States Code, is amended by 

13 inserting umnediatcly after chapter 50 thereof the following 

11 new chapter: 

15 "Chapter 50A.—HANDGUNS 

•tte. 
"1091. Unlawful acts. 
"1092. I^icciising. 
"1003. IVunllics. 
"101)4. Kxcpplidns. 
"lOO"). Vdliiiidiiy ilclivpiy to law onfurn'inent agriiry; rcinibiirsrincnt. 
"IdOli. IJiilcs ami legiiliaioiui. 
"10U7. KffBct on Stale law. 
"1008. Soi>nrnl)ilitj' clause. 
"1090. Appropriations. 
"1100. Definitions. 

16 «§ 1091. Unlawful acts 

17 "(a)   Except  as  provided  in   section   1094   of  this 

18 chapter and in subsection (c) of this section, it shall be un- 

19 lawful for any person to import, manufacture, sell, buy, 
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1 transfer, receive, or transport any haudgim and handgun 

2 ammunition. 

8 "(b) Except as provided in section 1094 of this chap- 

4 ter and in subsection (c) of this section, it shall be unlawful 

5 after one hundred and eighty days from the effective date of 

6 this chnpter, for any person to own or possess any handgun 

7 or handgun ammunition. 

8 " (e) Tlic Secretary may, consistent with public safety 

9 and necessity, exempt from the operation of subsection (a) 

10 and subsection (b) of this section such importntion, manu- 

11 facture, sale, purchase, transfer, receipt, possession, owner- 

12 ship, or transportation of handgims and handgim ammunition 

13 by importers, manufacturers, or dealers, hcensed under chap- 

14 ter 44 of this title, and by pistol clubs licensed under this 

15 chapter, as may in his judgment be required for the operation 

16 of such pistol clubs or for purposes in section 1094 of this 

17 chapter. 

18 "(d)   It shall be unlawful for any licensed importer, 

19 manufacturer, or dealer to scU or otherwise transfer any hand- 

-^ gun or handgun ammunition to any person, except another 

21 licensed importer, manufacturer, or dealer, without presenta- 

22 tion by the purchaser or recipient of written verification that 

23 the receipt or purchase is being made by or on behalf of a 

2^ person or government agency eligible to obtain and possess 
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1 handguns under section 1094 of this chapter or a pistol club 

2 licensed under this chapter. 

8 "(e)   Evciy manufacturer, importer, and dealer who 

4 sells or otherwise transfers handguns or handgun ammuni- 

5 tion shall maintain records of sale or transfer of handguns 

6 and handgun ammunition in such form as the Secretary 

7 may by regulations provide and shall permit the Secretary 

8 to enter the premises at reasonable times for the purpose 

9 of inspecting such records. 

10 "§ 1092. Licensing 

11 "(a)  A pistol club desiring to be licensed under thia 

12 chapter shall file an application for such license with the 

13 Secretary. The npplicatioi) shall be in such form and contain 

14 such informntion ns the Secretary shall by regulation pre- 

15 scribe. The fee for such license shall be $25 per year. 

16 " (b) Any importer manufacturer, or dealer desiring to 

1*7 be hccnsed under this chapter shall apply as provided in 

18 chapter 44 of this title. 

19 "(c)  Any application submitted under subseetiun  (a) 

20 slinl) l>e approved if— 

21 "(1)   no member of the pistol club is a person 

22 whose membership and participation in the club is iu 

23 violation of any applicable State laws; 

2* "(2)  no member of the pistol club is prohibited 

25 from transporting, shipping, or receiving fireanns or 
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1 ammunition iii interstate or foreign commerce under 

2 section 922  (g) or (h) of this title; 

8 " (3)   no member of the pistol club has willfully 

4 violated any of the provisions of this chapter or of chap- 

5 ter 44 of this title or any regulations issued thereunder; 

6 "(4) the pistol club has not willfully failed to dis- 

7 close any material Information required,  or has uot 

8 made any false statement as to any material fact iu 

9 connection with Its application; 

10 " (5)  the club has been founded and operated for 

i I bona fide target or sport shooting and other legitimate 

12 recreational purposes; and 

i'i " (G)   the pistol club has i»rcmises from which it 

14 operates and— 

15 " (^)  maintains possession and control of the 

16 handguns used by its members, and 

1^ " (B) (i) has procedures and faciUties for keep- 

18 hig such handguns in a secure place, under the con- 

19 trol of the club's chief officer, at all times when they 

20 nre not being used for target shooting or other sport- 

21 ing or recreational purposes, or 

22 "(ii) has elTected arrangements for the storage 

-"' of the members' handguns In a facilily of the local 

2^                police department or other nearby law enforcement 

agency. 25 
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1 "(d) (1)  The Secretary iimst approve or deny an np- 

2 plkutloii for a license within the sixty-day period beginning 

;j on llie date il is received. If (lie Secretary fails to act williin 

4 sinli period, the ajipHcant may file an action under section 

5 13G1 of title 2H to compel the Secretary to act. If the Sec- 

G retar}' approves an applicant's application, sncii  applicant 

7 sliall he issued a license upon payment of tiic prescribed fee. 

8 " (-)  1'hc Secretary may, after notice and opportunity 

9 for heariuff, revoke any license issued under this section if 

10 the holder of such license lias violated any provision of tliis 

11 chai)ter or of chapter 44 of this lltle or any nile or reguln- 

12 lions prescribed by llie Secrelar}' under such ciiapters. The 

l;> Secrelary's action under this jiaragrapb ma}- be reviewed 

14 oidy as provided in subsec^tion   (e)   of this section. 

18 "(e) (I)   Any person whose application for a license 

IG Is denied and any holder of a license which is revoked shall 

17 receive a written notice from tlic Secretary stating .spccifi- 

18 cally the grounds upon which the applicatimi was denied or 

19 upon whicli the license was revoked. Any notice of revoca- 

20 ii<m of a licence shall be given to the holder of such license 

21 Ijcfoie the cfTeetive date of the revocation. 

22 '-(2)   If the Secretary  denies an application  for,   or 

23 levoki-s, a license, he shall, upon reipiest by the aggrieved 

2* part}', promptly hold a hearing to review his denial or rcvo- 

"' catiou. In the case of a revocation of a license, the Secretary 
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1 shall upon the request of the holder of the license stay the 

• 2 effective date of the revocation. A hearing held under this 

3 paragraph shall he held at a location convenient to the 

• 4 aggrieved party. 

'5 "(3) If after a hearing held under paragraph  (2) the 

•  6 Secretary decides not to reverse his decision to deny an 

7 application or revoke a license, the Secretary shall give 

8 notice of his decision to the aggrieved party. The aggrieved 

9 party may at any tinie within sixty days after the date notice 

10 was given under this paragraph file a petition with the 

11^ United States district court for the district in which he 

12 resides or has his principal place of husiness for a judicial 

!•* review of such denial or revocation. In a proceeding con- 

1* ducted under this suhsection, tlie court may consider any 

l-* evidence suhmittcd to the parties to the proceeding. If tlie 

16 court decides that the Secretary was not nulhoiized to deny 

1^ the application or to revoke the license, the court shall oi-dcr 

18 the Secretary to take such action as may he necessary to 

19 iiomply with the judgment of the court. 

^ " (f) Each licensed pistol club shall maintain such rcc- 

*1 ords of receipt, sale, or other disposition, of handguns at such 

^ place, for such period, and in such form as the Secret aiy 

** may hy regulations prescribe. Such pistol clubs shall make 

such records available for inspection at all reasonable times, 

*"* and shall submit to the Secretary such reports and informa- 
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1 tion with respect to such records and the contents dicreof 

2 as ho shall by regulations prescribe. The Secretary may 

3 enter at reasonable times the premises (including places of 

4 storage) of any pistol club for the purpose of Inspecting or 

5 examining (1) any records of documents required to be kept 

6 by such pistol club under the provisions of this chapter or 

7 chapter 44 of this title and regulations issued under sudi 

8 chapters, and   (2)   any handguns or ammunition kept or 

9 stored by such pistol club at such premises. 

10 " (g) Idcenses issued under the provisions of subsection 

11 (c) of this section shall be kept posted and kept available 

12 for inspection on the premises covered by the license.        ' 

13 "(h)   The loss or theft of any firearms shall be re- 

14 ported by the person from whose possession it was lost or 

15 stolen, within thirty days after such loss or theft is die- 

l** covered, to the Secretary. Such report shall include such 

1"^ infurniation tis the Secretary by regulntiou shall prescribe, 

1^ including, without limitation, the date and place of theft 

19 or loss. 

20 «§ 1093. Penalties 

21 "(a)  Whoever violates any provision of section 1091 

22 of this chapter shall be fined not more than $5,000, or im- 

23 prisoned not more than five years, or both, and shall become 

24 eligible for parole as the Board of Parole shall determine. 

^ " (b)  Whoever knowingly makes any false statement 
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1 or rcpresoiilnlion with respect to the iuforinntiod ro«]uirud 

2 by tlio provisions of this chapter to be kept in the records 

3 of an importer, mnnufacturcr, dealer, or pistol club, licensed 

4 under this chapter, or in applying for a pistol club license 

5 under the provisions of this chapter, shall be fined not more 

6 than $5,000, or imprisoned not more than five years, or 

7 both, and shall become eligible for parole as the Board of 

8 Parole shall determine. 

9 " (c)  Any handgun or handgun ammunition involved 

10 or used in, or intended to be used in, any violation of the 

11 provisions of this chapter or chapter 44 of this title or any 

12 rule or regulation promulgated thereunder, or any violation 

13 of any other criminal law of the United States, shall bo sub- 

1^ ject to seizure and forfeiture and all provisions of the Inter- 

im nal Revenue Code of 1954 relating to the seizure, forfeiture, 

16 and disposition of firearms shall, so far as applicable, extend 

I'i^ to seizures and forfeitures under the provisions of this chapter. 

1^ "(d)  Except as provided in subsection  (b), no iufor- 

19 mation or evidence obtained from an applicfition or certificate 

20 of registration required to be submitted or retained by a 

21 natural person in order to comply with any provision of 

22 this chapter or regulations issued by the Secretary shall be 

2* used, directly or indirectly, as evidence against that person 

2* in a criminal proceeding with respect to a violation of law 

25 occurring prior to or concurrently with the filing of the 
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1 application for registration containing the information or 

2 evidence. 

3 "§ 1094. Exceptions 

* " (a) The provisions of this chapter shall not apply with 

5 respect to  the importation,  manufacture,  sale,  purchase, 

6 transfer, receipt, or transportation of any handgun or hand- 

7 gun ammunition which the Secretary determines is being 

8 imported or manufactured for, sold, or transferred to, pur- 

9 chased, received, owned, possessed, or transported by, or 

10 issued for the use of— 

11 " (1) * professional security guard service which is 

12 licensed by the State in which the handgun is to be 

18 used, and which is authorized to provide armed security 

1* guards for hire; or 

15 "(2)   the  United  States  or  any  department  or 

M agency thereof or any State or any department, agency, 

W or political subdivision thereof. 

18 " (b) Every security guard service purchasing, receiving, 

1^ owning, possessing, or transpcntlng handguns under subseo- 

^ tion (a) shall maintain records of receipt, sale, ownership, 

21 and possession of handguns in such form as the Secretary 

22 may provide and permit the Secretary to enter the prem- 

23 ises at reasonable times for the purpose of inspecting such 

^ records. 

' "(c)   The provisions of this chapter shall not apply 
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1 wilh respect to tl^e impoitatiou, sale, purchase, transfer, 

2 receipt, or trausportation of a handgun manufactured hc- 

3 fore 1890, or any other handgun which the Secretary de- 

4 termines is unserviceable, not restorable to firing condition, 

5 and intended for use as a curio, museum piece, or collectors' 

• item. 

7   "§1095. Voluntary delivery to law enforcement agency; 

B reimbursement 

* " (a) Any person may at any time deliver to any Fed- 

^® eral, State, or local law enforcement agency designated l>y 

^ the Secretary a handgim owned or iioj,8t>s8od by such por- 

" son. The Secretary shall arrange wilh each agency design 

13 nated to receive handguns for the transfer, destruction, or 

" other disposition of all handguns delivered under this 

1°   section. 

*• " (b)  Upon proof of lawful ncqiiisition and ownership 

"   by a person delivering a handgun lo a law enforcement 

^^   agency under tliis section, within one hundred and eighty 

*'   days of the effective date of this chapter, the owner of the 

**'   handgun shall be entitled to receive from the United States a 

payment equal to the fair market value of the handgun or 

$25, whichever is more. The Secretary shall provide for the 

payment, directly or indirectly, through Federal, State, and 

local law enforcement agencies, of the amounts to wliich 

owners of handguns delivered under this section are entitled. 
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1 " (c) The amounts authorized in subsection (b) of this 

2 section shall be paid out of the fees collected under section 

3 1092 (a)   of this chapter to the extent that such fees are 

4 sufficient for this purpose. The remainder of amounts au- 

5 thorized in subsection  (b)  of this section shall be paid out 

6 of general revenues. 

7 "§ 1096. Rules and regulations 

8 "(a)  The Secretary may prescribe such rules and rcg- 

9 ulations as he deems necessary to cairy out the provisions 

10 of this chapter. 

11 "§ 1097. Effect on State law 

12 "No provision of this chapter shall be construed as 

1^ indicating an intent on the part of the Congress to occupy 

1* the field in which such provision operates to the exclusion 

15 of the law of any State on the same sul)jcct, unless there is 

1*5 a direct and positive conflict between such provisicm and 

17 the law of the State so that the two cannot be reconciled 

18 or consistently stand together. 

19 "% 1098. Separability 

^ "If any jtrovision of tliis chapter or the application thcro- 

21 of to any person or circumstance is held invalid, the rc- 

22 mainder of the chapter and the application of such provision 

to other persons not similarly situated or to other circnm- 

stances shall not be affected thereby. 
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1 "§ 1099. Assistance to the Secretary 

2 "AVlien requested by the Secittiuy, Federal depitrdneiits 

3 nnd agcjieios sliall nssisl. the Scerelaiy in the ndniiuistialion 

4 of this title. 

i> "§1100. Appropriations 

6 "There nre nuthoiized to be appropriated sueh sums as 

7 nrc necessary to carry out the purposes of this chapter. 

8 "§ 1101. Definitions 

9 "As used iii this rhapler— 

1Q "(I) The term 'person' nnd the term 'whoever' include 

11 any individual, corporation, company, association, firm part- 

12 nership, club, societj', or joint-stock company. 

13 "(2) The tenn 'importer' means any person engaged in 

!•* the business of importing or bringing Juintlguns inio the 

1-^ United Stales for purposes of sale or distribution; nnd the 

16 term 'licensed importer' means any such pei-sou licensed 

17 under the provisions of chapter 44 of this title. 

18 "(3)  The term 'manufacturer' means, any person en- 

19 gaged in the manufacture or assembly of handguns for the 

20 purposes of sale or distiibution; nnd the term 'licensed manu- 

al facturcr' means any such person licensed under the provisions 

22 of chapter 44 of this title. 

23 "(4) The tenn'dealer'means (A) any person engaged 

2^ in the business of selling handguns at wholesale or retail, 

2^ (B) any person engaged in the business of repairing hand- 
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1 guns or of making or fitting special barrels, or trigger mech- 

2 aiiisms to handguns, or  (C)  any person who is a pawn- 

3 broker. The term 'licensed dealer' means any dealer who is 

4 licensed under the provisions of chapter 44 of this title. 

5 " (5) The term 'fair market value' means the prevailing 

6 price on the open market for such weapons immediately prior 

7 to enactment or at the time of voluntary transfer under sec- 

8 tion 1095 of this chapter, whichever is higher, the method 

9 of establishing such prices to be prescribed by the Secretary 

10 in accordance with his authority under section 1096. 

11 " (6) The tei-m 'Secretary' or 'Secretary of the Treasury' 

12 means the Secretary of the Treasury or his delegate. 

13 "(7) The term'handgun'means any weapon— 

14 "{A) designed or redesigned, or made or remade, 

15 and intended to be fired while held in one hand ; 

IG "(B) having a barrel less than ten inches in length; 

17 and 

18 "(C) designed or redesigned, or made or remade, 

19 to use the energy of an explosive to expel a projectile 

20 or projectiles through a smooth or rifled bore. 

21 " (8)  The term 'handgun ammunition' means ammu- 

22 nition or cartridge cases, or bullets designed for use primarily 

23 in handguns, 

it "|9) The term 'pistol club' means a club organized for 
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1 target shooting with handguns or to use handguns for sport- 

2 ing or other recreational purposes. 

3 " (10)  The term 'licensed pistol cluh' means a pistol 

4 club which id licensed under this chapter." 

5 SEC.  4.  The  enforcement and  administration  of  the 

6 amendment made by this Act shall be vested in the Secre- 

7 tary of the Treasury. 

8 SEC. 5. Nothing in this Act or the amendment made 

9 thereby shall be construed as modifying or affecting any 

10 provision of— 

11 (a) the National Firearms Act (chapter 53 of the 

12 Internal Revenue Code of 1954) ; 

13 (h) section 414 of the Mutual Security Act of 1954 

14 (22 U.S.O. 1934), as amended, relating to niunitious 

15 control; or 

16 (c)  section 1715 of title 18, United States C<»de, 

17 relating to nonmailable firearms. 

18 SEC. 6. The provisions of this Act shall take effect one 

19 hundred and eighty days following the date of enactment. 
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94TH CONGRESS 
iBT SUSION H. R. 1685 

IN THE HOUSE OF REPRESENTATIVES 

JANCAUT 20,1975 

Mr. GcDE introduced the following bill; which was referred to the Committee 
on the Judiciary 

A BILL 
To amend the Gun Control Act of 1968. 

1 Be it enacted by the Senate and House of Representa- 

2 lives of the United States of America in Congress assembled, 

3 That this Act may be cited as the "Federal Handgun Regis- 

4 tration and Licensmg Act of 1975". 

5 SBC. 2. The Congress hereby finds and declares— 

6 (a) that handguns are the principal instruments of 

7 violent crime in the United States and are concealable 

8 weapons designed for the primary purpose of killing and 

9 maiming human beings ; 

10 (b)   that  such  legitimate  purposes  for  handgun 

11 ownership as exist will not be impeded by a national 

I-O 
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1 system  of handgun  registration  and  handgun  owner 

2 licensing; and 

S (c)   that the crimes of violence and the accidental 

4 injury caused  by  handguns  threaten  the  peace  and 

5 domestic tranquility of the citizens of the United States 

6 and the security and general welfare of this Nation and 

7 its people. 

8 SEC. 3. Section 921 (a) of title 18, United States Code, 

9 is amended by inserting after paragraph (20) the following: 

10 " (21) The term 'handgun' means a firearm designed to 

11 be fired by the use of a single hand. The term also includes 

12 a combination of parts in the possession or under the con- 

13 trol of a person from which a handgun can be assembled. The 

14 term does not include antique firearms. 

15 "(22) The term 'handgun model' means a handgun of 

16 a particular design, specification, and designation." 

17 SBO. 4. Section 922 (b) of sach title 18 is amended— 

18 (tt) by striking out at the end of paragraph  (4) 

19 thereof the word "and"; 

20 (b) by striking out at the end of paragraph  (5) 

SI thereof the period and inserting in lieu thereof a semi- 

22 colon; 

23 (c)   by adding after paragraph   (5)   thereof the 

24 following new paragraph: 

2B "(6)   any handgun model unless such handgun 

Sa-tl9  O -7§ - 49 



3300 

S 

1 model has been approved by the Secretary pursuant to 

2 section 922 (n) of this title."; and 

8 (d) by striking oat the last sentence of such sub- 

4 section and inserting in lieu thereof the following: 

B 'Taragraphs (4) and (G) of this subsection shall not 

9 apply to a sale or delivery to any research organization 

7 designated by the Secretary. Paragraph (6) of this sub- 

8 section shall not apply to the sale or deUvery of any fire- 

9 ann to the United States or any department or agency 

ID thereof, or to any State, department, agency, or political 

11 subdivision thereof, or to any duly commissioned law 

15 enforcement officer of the United States or any depaii- 

18 ment or agency thereof or of any State, department, 

14 agency or political subdivisions thereof (including but 

• Ifi not limited to members of the Armed Forces and police 

16 officers) properly authorized to carry such firearms in 

n his official capacity. Paragraph  (6) of this subsection 

18 shall not apply to the sale or delivery by a licensed im- 

19 porter, licensed manufacturer, or licensed dealer to a 

aO licensed dealer of any firearm intended to be sold or 

SO. delivered to any government or agency thereof or person 

22 entitled pursuant to this paragraph to have such firearms 

28' sold or delivered to him. Paragraph (6) of this sub- 

24 section shall not apply to the sale or delivery to a 

SB licensed collector or licensed dealer of any firearm which 
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1 is a curio (ir relic, ns the Secretary shall by regulation 

2 define. Para'^raph (6) of this subsection shall not apply 

3 to occnsional, sporadic sales of single handguns by a 

4 licensed collector who is not a dealer, as defined by 

5 section 921 (a) of this title." 

6 SEC. 5. Section 922 of such title 18 is amended by 

7 adding at the end thereof the following new subsections: 

8 " (^)  The Secretary shall not approve for sale or de- 

9 livery by a licensed dealer, licensed importer, licensed man- 

10 ufacturcr, or licensed collector any handgun model unless he 

11 has caused to be evaluated and tested representative samples 

12 of such handgun model and finds that— 

13 " (1) in the case of a pistol, the handgun model— 

14 " (A) has a positive manually operated safety 

15 device, 

16 "(B) has a combined length and height in ex- 

17 cess of ten inches with the height   (right angle 

18 measurement to the barrel without the magazine 

19 or extension)   being at least four inches and the 

20 length being at least six inches, and 

21 "(C)   attains a total of at least seventy-five 

22 points under the following criteria: 

23 " (i)   OVERALL  LENGTH.—one point for 

24 each one-fourth inch over six inches; 

25 "(i)       FEAMB      CONSTEUCTION,—(I) 
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1 fifteen points if investment cast steel or forged 

3 steel, and   (II)   twenty points if investment 

8 cast HTS alloy or forged UTS alloy; 

4 " (iii)   PISTOL   WEIGHT.—one   point   for 

5 each ounce, with the pistol unloaded and the 

6 magazine in place; 

T "(rv)   CALIBER.— (I)   zero points if the 

8 pistol  accepts only .22  caliber short  or  .25 

9 caliber   automalic   ammunition,    (II)    three 

10 points if the pistol accepts either .22 caliber 

11 long rifle ammunition or any ammunition witli- 

12 in the range delimited by 7.65 millimeter nnd 

13 .380 caliber automatic,  (III)  10 points if the 

14 pistol accepts 9 millimeter parabellum ammuni- 

15 tion or over, and   (IV)   in the case of am- 

16 munition not falling within one of the classes 

17 enumerated in subclauses  (I) through  (III), 

18 such number of points not greater than ten 

19 (following the classification schedule of clause 

20 (iv) as nearly as is practicable) as the Sccre- 

Sa tary shall determine appropriate to the suit- 

22 ability for sporting purposes of handgun models 

28 designed ior such ammunition; 

21 "(v) SAFETY FEATURES.— (I) five points 

25 if the pistol has a locked breech mechanism. 
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1 (II) five points if the pistol has a loaded chnm- 

2 her indicator,  (III)  three points if the pistol 

3 has a grip safety, (IV) five points if the pistol 

4 has a magazine safety,   (V)  ton points if the 

5 pistol has a firing pin block or lock; and 

6 "(vi)    MISCELLANEOUS   EQUIPMENT.— 

7 (I)   two points if the pistol has an external 

8 hammer,   (II)  ten points if the pistol has a 

9 double  action  firing  mechanism,   (III)   five 

10 points if the pistol has a drift adjustable target 

11 sight,  (IV) ten points if the pistol has a click 

12 adjustable target sight,  (V) five points if the 

lo pistol has target grips, and   (VI)  two points 

14 if the pistol has a target trigger; 

15 " (2) in the case of a revolver, the handgun model— 

16 "(A.) has an overall frame length of four and 

17 one-half inches measured on a line parallel to the 

18 barrel, 

19 "(B)   has a barrel length of at least three 

20 inches, 

21 "(C)   has a  safety device which   (i)   auto- 

22 niatically in the case of a double action firing mech- 

23 anism or (ii)  by manual operation in the case of 

24 a single action firing mechanism, causes the ham- 

25 mer to retract to a point where the firing pin does 
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1 not rest upon the primer of the cartridge, and whidi, 

2 when activated, is capable of withstanding the im- 

3 pact of a weight, equal to the weight of the revolver, 

4 •  , dropped a total of five times from a height of thirty- 

5 six inches above the rear of the hammer spur onto 

6 the rear of the hammer spur with the revolver 

? resting in a position such that the line of the barrel 

B is perpendicular to the plane of the horizon, and 

9 " (D) attains a total of at least forty-five points 

10 under the followmg criteria: 

11. "(i) BARREL LENGTH.—one-half point for 

12 each one-fourth mch that the barrel is longer 

18 than four inches; 

14 "(ii) FRAMECONSTBUOTION.—(I) fifteen 

15 . points if investment cast steel or forged steel, 

16 (II)   twenty points if investment cast HT8 

IT alloy or forged HTS alloy; 

18 "('") REVOLVBE WEIGHT.—one point for 

10           • each ounce with the revolver unloaded; 

20 "(iv)   CALrBEB.—(I)   zero points if the 

81 revolver accepts only .22 caliber short or .25 

22 caliber ACP, (II) three points if the revolver 

23 - accepts .22 caliber long rifle or ammunitioa 

24 in the range between .30 caliber and .38 8&W, 

95 (ni)  four points if the revolver accepts .38 
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1 caliber special ammunition,   (IV)   five points 

2 if the revolver accepts .357 magnum or over, 

8 and (V) in the case of ammunition not fall- 

- 4 ing within one of the classes enumerated in 

5 1- :            subclauses (I) through (IV), such number of 

5 points not greater than five   (following the 

7 classification schedule of clause (iv)  as nearly 

g as practicable)   as the Secretary shall deter- 

9 .' mine appropriate to the suitabiUty for sporting 

]0 purposes of handgun models designed for such 

]j[> ammunition; and 

12 • "(v) MISCELLANEOUS EQUIPMENT.—(I) 

13 five points if the revolver has either drift or 

-14 ' - click adjustable target sights, (II) five points 

16 if the revolver has target grips, and (III) five 

16 points if the revolver has a target hammer 

17 and a target trigger; and 

18 " (3) the handgun model also meets such additional 

19 .standards as the Secretary may by regulation promul- 

20 gate, after consultation with the Chief of Army Ordnance 

21 and the Secretary of Commerce, if the Secretary deter- 

22 • " nmes that changes in the technology or manufacture of 

28 handguns, or actions tending to circumvent the intent 

24 of this subsection that approval of only those handgun 
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1 models which are generally recognized as particulariy 

2 suitable for sporting purposes be allowed, have rendered 

3 inadequate the standards set forth in paragraphs   (1) 

4 and  (2)  of this subsection, except that the Secretary 

5 shall not promulgate any such regulation which would 

6 permit the approval for sale or delivery of any handgun 

7 model which  could not have been approved  in  the 

8 absence of such regulation. 

9 " (o) It shall be unlawful for any person to reduce the 

10 length of the barrel or the overall length of a handgun pre- 

11 viously approved by the Secretary for sale and delivery if 

12 as a result of such modification the handgun no longer meets 

13 the standards for approval set forth in subsection (n) of this 

14 section. 

15 "(p)   The Secretary shall give written notification of 

16 the results of evaluation and testing conducted pursuant to 

17 subsection   (n)   of this section to the licensee submitting 

18 samples of a handgun model for such evaluation and testing. 

19 If any handgun model fails to meet the standards for ap- 

20 proval, the Secretary's notification shall state specifically 

21 the reasons for such finding. Any such notification of ap- 

22 proval or failure shall be published in the Federal Register. 

23 At least once each year the Secretary shall compile a list 

24 of all handgun models which are then approved for sale or 
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1 delivery onder subsection   (n)   of this section, which list 

2 shall be published in the Federal Register and furnished 

3 annually to each licensee under this chaster. 

4 " (q) Any licensee submitting to the Secretary for test- 

5 ing a handgun model which is subsequently found not in com- 

6 pliance with relevant standards shaU have ten days from re- 

7 celpt of notification of noucompliance within which to submit 

8 in writing epecific objections to such finding and a request 

9 for retesting such model, together with justification therefor. 

10 Upon receipt of such a request the Secretary shall promptly 

11 arrange for retesting and thereafter notify the aggrieved party 

12 of the results, if he determines sufficient justification for re- 

13 testing exists. Should he detennine that retesting is not war- 

14 ranted, the Secretary shall promptly notify the aggrieved 

15 party as to such determination. In the event that upon re- 

16 testing the Secretary's finding remains adverse, or that the 

17 Secretary finds retesting is not warranted, the aggrieved 

18 party may within sixty days after the date of the Secretary's 

19 notice of such finding file a petition in the United States dis- 

20 trict court in the district in which the aggrieved party has 

21 his principal place of business in order to obtain judicial re- 

22 view of such finding. Such review will be in accordance with 

23 the provisions of section 706 of title 5, United States Code." 

24 SEC. 6. (a) Chapter 44 of such title 18 is further amend- 

25 ed by adding after section 923 the following new section: ' 
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1 ''§923A. Registration and licensing of handguns; trans- 

2 fer of handguns and handgun ammunition 

3 " (a) (1) (A) No person other than a licensed importer, 

4 licensed dealer, or licensed manufacturer shall knowingly 

5 possess any handgun unless such handgun is registered with 

6 the Secretary pursuant to this subsection. The Secretary shall 

7 not register any handgun, the handgun model of which has 

8 been disapproved for sale or delivery by a person licensed 

9 under section 923. 

10 " (B) No person shall transfer possession of any hand- 

11 gun or ammunition of a caliber other than .22 rimfire to 

12 another person for use in a handgun unless the transferee 

13 (other than a licensed importer, licensed dealer, licensed 

14 collector, or licensed manufacturer) displays a Federal hand- 

15 gun Ucense issued under subsection  (b) of this section and 

IG temporary evidence of registration of the handgun to be 

17 transferred (as provided in paragraph  (3) (E) of this sub- 

18 section). Where the transferee is a licensed importer, liceased 

19 dealer, licensed collector, or licensed manufacturer, no person 

20 shall transfer possession of any handgun or ammunition other 

21 than .22 rimfire for use in any handgun unless such trans- 

22 feree displays a license issued under section 923, and in 

23 the ease of a licensed collector, temporary evidence of regis- 

24 tration of the handgun to be transferred (as provided in pora- 

25 graph (A) (E) of this subsection). 
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1 "(2)   Notwithstnnding the provisions of section 925 

2 (a) (1), the Secretary shall prescribe snch regulations as 

3 he deems reasonably necessary to provide procedures for the 

4 registration of any handgun possessed and for which regis- 

5 tration is applied by (A) the United States or any depart- 

6 ment or agency thereof, or (B)  any State, or department, 

7 or agency, or political subdivision thereof. Any regulations 

8 so prescribed may authorize any such department, agency, 

9 or instrumentality of the United States or any State or po- 

10 litical subdivision thereof to prescribe its own procedure for 

11 registration of handguns subject to  the approval  of the 

12 Secretary. 

13 "(3)   The application for registration of a handgun 

14 shall be filed in such place as the Secretary by regulation 

15 may provide and be in such form and contain such infor- 

16 mation   as   the   Secretary   shall   by   regulation   prescribe 

17 including— 

18 "(A)   the name, address, and social security  or 

19 taxpayer identification number of the applicant, 

20 " (B)  the number of the Federal handgun license 

21 issued to the applicant pursuant to subsection  (b), 

28 "(C) the name of the manufacturer, the caliber or 

23 gage, the model and the type, and the serial number 

24 of the handgun, 

SB " (D) the date, place, and name and address of the 
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1 person from whom the handgun was obtained, the num- 

2 ber of such person's certificate of repstration of such 

3 handgun if any, and, if such person is licensed under seo- 

4 tion 923, his license number, and 

5 " (E)  a form containing suflBcient copies to allow 

6 the applicant to retain a duplicate of the original applica- 

7 tion which duplicate shall be retained by the applicant 

8 and shall be temporary evidence of registration. 

9 " (4) Each applicant shall pay a fee for registering each 

10 handgun as follows— 

U " (A) for the first handgun, a fee of $2, 

12 " (B) for each additional handgun, a fee of Si, and 

13 " (0) for a collection of handguns (as that term is 

14 defined in regulations which the Secretary shall pre- 

15 scribe), a fee of $2. 

16 The provisions of this paragraph shall not apply, and no 

17 registration fee shall be charged  for registration  of any 

18 handgun possessed and for which registration is applied by— 

19 " (i) the United States or any department or agency 

W thereof, 

21 " (ii)  any State, political subdivision, department, 

38 or agency therebf. 

28 " (5) Upon the filing of a proper application and pay- 

24 ment of the prescribed fee, the Secretary shall issue to the 

25 applicant  a  numbered  repstration   certificate   identifying 
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1 such handgun and such applicant as the registered owner 

2 of such handgun. 

.3 "(6)   (A)  Any person shall he ineligible to register 

4 or to apply to repster a handgun pursuant to this sub- 

5 section who— 

6 " (i) is under eighteen years of age; 

7 " (ii)  is, because of alcoholism, drug addiction, or 

8 mental disease or defect, an individual who cannot pos- 

9 sess or use handguns safely or responsibly; 

10 " (iii) has been convicted in any court of a crime 

11 punishable by imprisonment for a term exceeding one 

12 year; 

13 "(iv) is a fugitive from justice; 

14 " (v) is not of good moral character; or 

15 "(^i)   'S not qualified under all applicable Fed- 

16 eral, State, and local laws to register a handgun pur- 

17 Buant to this subsection. 

18 Any purported registration by any of the persons described 

19 in this subparagraph shall be void. 

20 "(B)   In making determinations under subparagraph 

21 (A) (ii) above, an applicant may submit, with his applica- 

22 tion or subsequent to his initial application, to the Secretary 

23 or his authorized representative, a statement from a duly- 

24 licensed physician  stating  that,  in  the  opinion  of such 

25 physician, such person is not by reason of alcoholism, drug 
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1 addiction, or mental disease or defect physically or mentally 

2 unfit to possess a handgun. The provisons of this subpara- 

3 graph shall be considered to establish  a presumption  of 

4 fitness on behalf of any person submitting such a statement, 

5 Such presumption may be rebutted by clear and convincing 

6 evidence to the contrary. 

7 "(7) (A) Any person to whom a handgun registra^on 

8 certificate has been issued by the Secretary under this sec- 

9 tion shall notify the Secretary of any change in such per- 

10 son's name or address within thirty days of the date of any 

11 such change. Such notice shall contain  (i)  the registration 

12 number of each handgun registration certificate issued under 

13 this subsection, and (ii) the license number of the Federal 

14 handgun license issued to such person under subsection  (b) 

15 of this section. 

16 " (B) (i) Any person to whom a handgun registration 

17 certificate has been issued by the Secretary under this sec- 

18 tion who transfers possession of any handgun so registered, 

19 shall within five days of such transfer, return to the Secretary 

20 his registration certificate, noting on it the name and resi- 

21 dence address of the transferee, and the date of such transfer. 

22 "(ii)  Any person licensed under section 923 shall not 

23 accept possession of a handgun by way of pledge or pawn 

24 without also taking and retaining, during the term of such 

pledge or pawn, the Federal registration certificates issued 
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1 under this sectioii. If such pledge or pawn is not redeemed, 

2 such licensee shall return such registration certificate to the 

3 Secretary and register the bandguu in his own name. 

4 " (iii)  The executor or administrator of any estate con- 

5 taining a registered handgun shall promptly notify the Sec- 

6 retary of the death of the registered owner, return the cer- 

7 tificate of registration of the deceased registered owner, and 

S register the handgun in the name of the estate according to 

9 the provisions of this section. The executor or administrator 

10 of  an  estate  containing   an   unregistered   handgun   shall 

11 promptly surrender such handgun to the Secretary or his 

12 designee without compensation and  shall  not be subject 

13 to any penalty for any prior failure to register such handgun. 

14 " (iv) Any person possessing a handgun shall within ten 

15 days notify the Secretary (in a manner to be prescribed by 

16 the Secretary) of the loss, theft, or destruction of the hand- 

17 gun, and shall notify the Secretary of any recovery of such 

18 handgun occurring subsequent to the date of notification of 

19 loss under this clause. 

20 " (8) Any person to whom a handgun registration cer- 

21 tificate has been issued by the Secretary under this section 

22 shall exhibit his registration certificate upon demand of a 

23 law enforcement officer. 

94 "(b) (1)   No person other than a licensed importer, 

25 Ucensed dealer, licensed manufacturer, or Uceused collector 
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1 shall knowingly possess or receive possession of any hand- 

2 gnn or ammunition of a caliber other than .22 rimlire for use 

3 in any handgun unless such person has filed an application 

4 with and received a Federal handgun license from the 8ec- 

5 retary pursuant to this subsection. 

6 •      "(2) No person (except as provided in subsection (d) 

7 of this section), shall transfer possession of any handgun or 

8 anununition of a caliber other than .22 rimfire for use in any 

9 handgun unless such person has filed an application with and 

10 received a Federal handgun Ucense from the Secretary. 

11 "(3)  No person shall transfer possession of any hand- 

12 gun or ammunition of a caliber other than .22 rimfire for use 

13 in any handgun unless the transferee (other than a Ucensed 

14 importer, licensed dealer, Ucensed manufacturer, or Ucensed 

15 collector)   displays a Ucense issued under this subsection. 

16 Where the transferee is a Ucensed importer, Ucensed dealer, 

17 licensed manufacturer, or licensed collector, no person shall 

18 transfer possession of any handgun or ammunition other 

19 than .22 rimfire for use in any handgun unless such trans- 

20 feree displays a license issued under section 923. 

21 " (4)   The application for a Federal handgun Ucense 

22 shall be in such form and contain such information as the 

23 Secretary shall by regulation prescribe, including— 

24 " (A) the name, current address, date of birth, place 

25 of birth, and signature of the applicant, 
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1 " (B) a statement signed by the applicant (in such 

2 form as the Secretary shall by regulation prescribe) 

3 that the applicant may lawfully possess handguns and 

4 ammunition under the laws of the United States and of 

5 the State and political subdivision wherein he resides, 

6 and 

7 " (C) a complete set of the applicant's fingerprints 

8 and a photograph reasonably identifying the applicant. 

9 " (5) Upon the filing of a proper application and pay- 

10 ment of the prescribed fee, the Secretary shall issue a Fed- 

11 eral handgun license to the applicant, and such license shall 

12 be valid for a period not to exceed three years. Any such 

13 license may be renewed upon the expiration of the initial 

^* licensing period, and periodically thereafter, for periods (not 

^5 to exceed three years each) to be prescribed by the Secre- 

^^ tary. The Secretary shall by regulation prescribe the applica- 

1^ tion requirements and form for such renewal applications. 

^® " (6) An applicant for a Federal handgun license shall 

1^ pay a fee for obtaining such a license in the amount of $5, 

20 and a fee for renewing any such license in the amount of $5. 

2^ " (7) (A) The Secretary shall not approve any applica- 

22 tion submitted under this subsection if— 

** "(i) the applicant is under eighteen years of age; 

** " (ii) the applicant is, because of alcoholism, drug 

58- 929 0-76-50 
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1 addiction, or mental disease or defect, an individual who 

2 cannot possess or use handguns safely or responsibly; 

3 "(iii)   the applicant has been convicted in any 

4 court of a crime punishable by imprisonment for a term 

5 exceeding one year; 

6 "(iv)  the applicant is a fugitive from justice; 

7 " (v) the applicant is not of good moral character; 

8 or 

9 (vi) the applicant is not qualified under all appli- 

lU cable Federal, State, and local laws. 

11 "(B)   In making determinations under subparagraph 

12 (A) (ii) above, an applioant may submit, with his applica^- 

la tion or subsequent to his initial application, to the Secretary 

14 or his authorized representative, a statement from a duly 

15 licensed physician stating that, in the opinion of such physi- 

16 cian, such person is not by reason of alcoholism, drug addic- 

1"^ tion, or mental disease or defect physically or mentally un- 

1^ fit to possess a handgun. The provisions of this subparagraph 

1^ shall be considered to establish a presumption of fitness on 

2<^ behalf of any person submitting such a statement. Such pre- 

21 sumption may be rebutted by clear and convincing evidence 

^ to the contrary. 

^ " (c)  Denials by the Secretary of an application for 

2* registration of a handgun, or for a Federal handgun license, 
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1 or renewals shall be subject to the provisions of chapter 5, 

2 , title 5, United States Code. Any person aggrieved by the 

3 action of the Secretary shall have the right to judicial re- 

4 view of such action in accordance with the provisions of 

5 chapter 7 of title 5 of the United States Code. 

6 " (d) Notwithstanding the provisions of subsection (b), 

7 and except as otherwise prohibited by this chapter or by 

8 the laws of any State or political subdivision thereof, any 

9 person licensed under section 923 may transfer a handgun 

10 or handgun ammunition of a caliber other than .22 rimfire 

11 to a person only if such licensee confirms that the purchaser 

12 has  been  issued  a  valid  Federal  handgun  license  or  a 

13 Federal dealer's license and notes the number of such hand- 

14 gun or dealer's license in the records required to be kept by 

15 section 923(g). 

16 *       "(e) (1)  Information required to be included in any 

17 application, form, certificate, or license submitted to or issued 

18 by the Secretary under this section shall not be disclosed 

19 by him except to the National Crime Information Center es- 

20 tablished by the Federal Bureau of Investigation, and to law 

21 enforcement officers requiring such information in pursuit of 

22 their official duties. 

23~ " (2) When requested by the Secretary, Federal depart- 

24 ments and agencies shall assist the Secretary, to the extent 

25 permitted by law, in the administration of this section. 
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1 " (f)   Whenever the Secretary makes a finding under 

2 section 922 (n)  that a handgun model is not approved for 

3 sale or delivery by a licensee onder this chapter, the Secre- 

4 tary shall cause notice to be given to all persons in posses- 

5 sion of handguns, the handgun model of which has not been 

G approved, of such disapproval. Notwithstanding any other 

7 provision of law, not later than sixty days after receipt of 

8 such notice, any person so notified may transfer such hand- 

9 gun as provided in section 926. No criminal penalty shall 

lU attach by reason of possession of any sndi handgun in viola- 

11 tion of the provisions of this chapter until sixty days have 

12 passed since receipt of such notice. 

13 " (?) I'or purposes of this section— 

14 " (1)  the terms 'possess' and 'possession' means as- 

15 sorting ownership or having custody and control; 

16: "(2)  the term 'transfer' means all sales, gifts, be- 

17 quests, loans, and other means of acquiring possession 

18 of a handgun from the transferor to another person; 

19: "(3)   the 'person' means all individuals, corpora- 

20 tions, companies, associations, firms, partnerships, clubs, 

21 societies, joint stock companies, and estates; and 

22 " (4) the term 'registered owner' means the person 

23 in possession of a handgun which is registered under 

24 this section and to whom the Federal registration certi- 

ficate has been issued." 
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1 (b)  The table of sections of chapter 44 of title  18, 

2 United States Code, is amended by inserting— 

"i)23A. Registration and licensing of handguns." 

3 immediately after 

"923. Licensing.". 

4 SEC. 7. Section 924 of such title 18 is amended by add- 

") ing at the end thereof the following new subsections: 

6 "(e)  Whoever violates any provision of section 923A 

7 of this chapter shall be fined not more than $5,000, or im- 

8 prisoned not more than five years, or both. 

9 "(f)  Whoever knovnngly falsifies any information re- 

10 quired to be filed with the Secretary pursuant to section 

11 923A of this chapter, or forges or alters any certificate 

12 of re^stration, or license issued or retained under such sec- 

13 tion, shall be fined not more than $10,000, or imprisoned 

14 for not more than five years, or both.". 

15 SEO.   8.   (a)   Section  925(a)   of such  title   18  is 

16 amended— 

17 (1)   by inserting in paragraph   (1)   immediately 

18 after "chapter" the following: "(except as provided in 

19 section 923A (a))"; and 

20 (2)   by inserting in paragraph   (2)   immediately 

21 after "chapter" the following:  "(except as provided 

22 in section 923A (a)". 

23 (b) The first sentence of section 925 (c)  of such title 
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1 18 is amended by striking out "(other than a crime in-. 

2 volving the use of a firearm or other weapon or a violation 

3 of this chapter or of the National Firearms Act)" and in- 

4 serting in lieu thereof the following: "(other than a crime 

5 involving the use of a firearm or other weapon or a viola- 

6 tion of any section of this chapter except section 923A or 

7 of the National Firearms Act) ". 

8 (c)  Section 925(d) (3)  of such title 18 is amended 

9 to read as follows: 

10 " (3) is of a type that does not fall within the defini- 

31 tion of a firearm as defined in section 5845 (a)  of the 

12 Internal Revenue Code of 1954; is not a surplus mili- 

13 tary firearm; and if a handgun, has been approved by 

14 the Secretary pursuant to section 922 (n)  of this title; 

15 or". 

16 SEC. 9. (a) Sections 926, 927, and 928 of such title 18, 

17 and all references thereto, are redesignated as sections 927, 

18 928, and 929, respectively. 

19 (b) Chapter 44 of such title 18 is further amended by 

20 inserting after section 925 the following new section: 

21 "§926. Compensation for reasonable value of handguns 

22 voluntarily transferred to law enforcement agen- 

23 cies 

24 " (a) A person may at any time transfer to any Federal, 

25 State, or local law enforcement agency designated by the 
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1 Secretary any handguns owned or possessed by such person. 

2 "('')   III tbe case of transfer pursuant to subsection 

3 (a), tbe person transferring such handgun shall, upon proof 

4 tliat such handgun was lawfully acquired and lawfully owned 

5 by such person prior to enactment of the Handgun Control 

G Act of 1975, be entitled to receive from the United States 

7 a payment equal to the reasonable value of such handgim, 

8 such value to be determined as of the day before enactment 

9 of the Handgun Control Act of 1975." 

10 SEC. 10. Section 927  (as redesignatcd by section 9 of 

11 this Act) of such title 18 is amended to read as follows: 

12 "§ 927. Rules and regulations; periods of amnesty 

18 " (a) The Secretary may prescribe such other rules and 

14 regulations as he deems reasonably necessary to carry out 

15 the provisions of this chapter, including— 

I   16 .           " (1)  regulations providing that a person hcensed 

17 under this chapter, when dealing with another person so 

18 licensed, shall provide such other licensed person a cer- 

19 tified copy of such license; 

aO "(2)   regulations providing for the issuance, at a 

Otiflioie)'   reasonable cost, to a person licensed under this chapter, 

U 22 of certified copies of his license for use as provided under 

^^ _.   regulations issued under paragraph  (1)  of this,subsec- 

•vijling,fe)jS9pajj}e refmi/'erafints 
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1 for the marking of handguns that do not have serial 

2 numbers. 

3 The Secretary shall give reasonable public notice, and afford 

4 to interested parties opportunity for hearing, prior to pre- 

5 scribing such rules and regulations. 

6 "(b)  The Secretary may declare periods of amnesty 

7 for the registration of handguns under section 92.3A or the 

8 transfer to any Federal, State, or local law enforcement 

9 agency of any handgim under section 926." 

10 SEC. 11. There are hereby authorized to be appropriated 

11 such sums as may be necessary to carry out the purposes of 

12 this Act. 

13 SEC. 12. (a) The provisons of this Act shall take effect 

J4 immediately upon enactment, except that sections 4 and 8 

j5 of this Act shall take effect sixty days after the date of 

jg enactment and section 923A(a) of such title 18, as added 

j7 by section 6 of this Act, shall take effect as provided in sub- 

jg section (b) of this section. 

j9 (b)  Section 923A of such title 18, as added by sec- 

20 tion 6 of this Act, shall take effect six months after the date 

21 of enactment of this Act. Each person within any State who 

22 possesses any handgun on the effective date of such sec- 

23 tion shall, within sixty days following such effective date, 

24 complete the registration and licensing required by the pro- 

25 visions of such section. Each person within any State who 
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1 purchases a handgun after such effective date shall, within 

2 nxty days following such date or thirty days following such 

3 purchase, whichever is later, complete the registration re- 

4 quired by such section. 
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94Tn CONGRESS 
1ST SESSION H. R. 2313 

IN THE HOUSE OF REPRESENTATIVES 

JANCABY 29,1975 

Mr. FACNTBOT introduced the followinff bill; which was referred to the Com- 
mittee on the Judiciary 

A BILL 
To prohibit the importation, manufacture, sale, purchase, transfer, 

receipt, transportation, possession, and ownership of hand- 
guns, except in certain circumstances. 

1 Be it enacted by the Senate and House of Representa- 

2 tives of the United States of America in Congress assembled, 

3 That this Act may be cited as die "Handgun Control Act 

4 of 1975". 

5 SEC. 2. The Congress finds that— 

6 (a) annual sales of handguns in the United States 

7 have risen sharply in the last decade, bringing the total 

8 number of handguns in private hands to in excess of 

9 twenty-five million; 

•I-O 
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1 fb) handguns play a major role, and a role dispro- 

2 portionate to their number in comparison with long 

8 guns, in the commission of homicide, aggravated assault 

4 and armed robbery, and that the percentage of violent 

5 crimes in which handguns are used is increasing; 

8 (c)  most homicides are committed in altercations 

7 between relatives,  neighbors,  or other acquaintances, 

8 rather than in a confrontation between strangers; 

9 (d) violent crimes perpetrated with handguns con- 

10 stitute a burden upon and interfere with interstate and 

11 foreign commerce and threaten the internal security and 

U domestic tranquillity of the Nation; 

13 (e) fear of crimes involving handguns discourages 

14 citizens from traveling between the States to conduct 

16 business or to visit the Nation's Capital; 

M (f) crikes committed with handguns have disrupted 

17 our national political processes, and threaten the republi- 

18 can form of government within the States as guaranteed 

i9 nnder article IV of the Constitution. 

»•• SEC. 3. (a) (1) Title 18, United States Code, is amended 

21 by inserting immediately after chapter 44 the following 

22 new chapter: 
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1 "Chapter 44A—HANDGUNS 

••S«!. 
"981. Definitions. • 
"932. Unlawful acts. 
"938. Kecords; inspection. 
"934. Licensing of pistol clubs. 
"935. Penalties. 
"936. Exemptions. 
"937. Voluntary surrender of handguns. • 
"938. Reporting loss or theft of a handgun. 
"939. Effect on State law. 

2 "§931. Definitions 

3 "As used in this chapter— 

4 " (1)  The term 'importer' means any person engaged 

5 in the business of importing or bringing handguns into the 

g United States for purposes of sale or distribution; and the 

fj term 'licensed importer' means any such person who is a 

g licensed importer as defined in chapter 44. 

g " (2) The term 'manufacturer' means any person en- 

10 S^S^ i'l t^® manufacture or assembly  of handguns  for 

11 purposes of sale or distribution; and the term 'licensed manu- 

12 facturer' means any such person who is a licensed manu- 

13 facturer as defined in chapter 44. 

14 " (3) The term 'dealer' means any person who (A) is 

15 engaged in the business of selling handguns at wholesale or 

16 retail,   (B)  is engaged in the business of repairing hand- 

17 guns or of making or fitting special barrels,  or trigger 

18 mechanisms to handguns, or (C) is a pawnbroker as defined 

19 in section 921(a) (12) ; the term 'licensed dealer' means 

20 any such person who is a licensed dealer under chapter 44. 
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1 "(4) The term 'Secretary' means the Secretary of the 

2 Treasury or his delegate. 

3 " (5) The term 'handgmi' means any weapon, including 

4 any pistol or revolver, which— , 

5 "(^)  has a barrel less than ten inches in length; 

6 and 

7 " (B) is designed, or can readily be converted— 

8 " (i)  to be fired while held in one hand, and 

9 '" " (ii) to use the energy of an explosive to expel 

10 a projectile or projectiles through its barrel; 

11 other than any such weapon which was manufacturerd prior 

12 to January 1, 1890, or which the Secretary has certified is 

13 unserviceable, not restorable to firing condition, and to be 

14 used solely as a curio, museum piece, or collectors' item. 

15 " (6)  The term 'handgun ammunition' means ammuni- 

16 tion or cartridge cases, or bullets designed for use primarily 

17 in handguns, 

18 " (7) The term 'pistol club' means a club organized for 

19 target shooting with handguns or to use handguns for sport- 

20 ing or other recreational purposes, and meeting such other 

21 requirements as the Secretary may by regulation establish; 

22 and the term 'licensed pistol club' means a pistol club which 

23 is licensed under this chapter. 

24 "§ 932. Unlawful acts 

29 "(a)  Except as provided in section 936, it shall be 
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1 unlawful for any person to import, manufacture, sell, buy, 

2 transfer,  receive,  or  transport any  handgun or handgun 

3 ammunition. 

4 " (b)   Except as provided in section 936, it shall be 

5 unlawful for any person to own or possess any handgun or 

6 handgun ammunition. •   ; , 

7 " (c)  It shall be unlawful for any importer, manufac- 

8 turer, or dealer to sell or otherwise transfer any handgun or 

9 handgim ammunition which is exempted under section 936 

10 from the provisions of subsections (a) and (b) of this section 

11 to any person other than a person who is a Ucensed importer, 

12 licensed manufacturer, or licensed dealer, without presenta- 

13 tion by such person  of such written verification as  the 

14 Secretary may by regulation prescribe that the receipt or 

15 purchase of such handgun or handgun ammunition is bemg 

16 made by or on behalf of a person or governmental entity 

17 eligible to obtain and possess handguns under section 936 (a) 

18 or a licensed pistol club. ., ^ 

19 "§933. Records; inspection 

20 " (a)  Every manufacturer, importer, or dealer who sells 

21 or otherwise (rahisfers handguns or handgun ammunition shall 

22 maintain such records of any sale or transfer of handgims and 

23 handgun ammunition as the Secretary may by regulation re- 

24 quire, shall permit the Secretary to enter his premises at 

25 reasonable times for the purpose of inspecting such records, 
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1 and shall submit to the Secretary such reports with respect 

2 to such records as he may by regulation require. 

S "(b)  Each licensed pistol club shall maintain such rec- 

4 ords of the receipt, sale, or other disposition, of any of its 

5 handguns or any of the handguns of its members as the Sec- 

6 retary may by regulation require, shall make such records 

7 available for inspection by the Secretary at all reasonable 

8 times, and shall submit to the Secretary such reports with 

9 respect to such records as he may by regulation require. The 

10 Secretary may enter at reasonable times the premises  (in- 

11 eluding pla<:es of storage) of any pistol club for the purpose 

12 of inspecting or examining  (1)  any records or documents 

13 required to be kept by such pistol club under the provisions 

14 of this chapter or of chapter 44, and (2) any handguns or 

15 handgun ammunition kept or stored by such pistol club at 

16 such premises. 

17 "(c)  Every professional security guard service which 

18 b authorized under this chapter to purchase, receive, own, 

19 possess, or transport handguns shall maintain such records 

20 of the receipt, sale, ownership, and possession   (including 

21 records of the date, time, and place of every use), of any haud- 

22 gun in its possession or control, as the Secretary may by regu- 

28 lation require, shall permit the Secretary to enter its premises 

24 at reasonable times for the purpose of inspecting any such 

25 records and shall submit to the Secretary such reports with 
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1 respect to such records as he may by regulation require. 

2 "§934. Licensing of pistol clubs 

8 " (a)  A pistol club desiring to be licensed under this 

4 chapter may file an application for a license with the Secre- 

5 tary. The application shall be in such form and contain 

6 such information as the Secretary may by regulation prc- 

7 scribe. The Secretary may establish a reasonable filing fee 

8 to cover the administrative costs of processing applications. 

9 "(b)  The Secretary shall approve an application filed 

10 by a pistol club under subsection (a) and shall issue a license 

11 to such pistol club if— j 

12 " (1)  no member of such pistol club is a person 

13 whose membership or participation in the club is in vio- 

14 lation of any applicable State law; 

15 "(2)  no member of such pistol club is prohibited 

16 from transporting, shipping,  or receiving firearms or 

17 ammunition in interstate or foreign commerce under 

U sections 922 (g) or (h) of this title; 

10 "(3) no member of such pistol club has willfully 

20 violated any of the provisions of this chapter or  of 

21 chapter 44 or any regulations issued thereunder; 

22 " (4) such pistol club has not willfully failed to dis- 

23 close any material information required, or has not made 

24 any false statement as to any material fact in connection 

with its RDMliciition: 
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1 " (5) such pistol o]ub hag been founded and operated 

S for bona fide target or sport shooting and other legitimate 

8 recreational purposes; 

4 "(6)  such pistol club has premises from which it 

5 operates; and 

6 (7) such pistol club— 

7 "(^)  nuiintains possession and control of all 

8 handguns used or owned by its members; 

S- "(6) permits such handguns to be used only 

10 by its members; 

11 "(C)   has procedures and facilities for stor- 

12 ing such handguns in a secure place under the con- 

13 trol of the club's chief officer, or has arranged for the 

14 • storage of such guns in a facility of a local police 

16 department or other law enforcement agency, at all 

16 times when they are not being used for target shoot- 

17 ing or other sporting or recreational purposes; 

18 "(D) maintains records in accordance with seo- 

W tion 933 (b) of the date, time, and place of every 

80 use of each handgun in its possession and control; 

21 and 

22 "(E)  has established such procedures as the 

23 Secretary may by regulation prescribe for monitor- 

Si ing the use of all handguns in its possession or 

25 control, 

iS-»39 O - 7« - 51 
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1 "(c) (I)   The  Secretary  slmll  approve  or  deny   an 

2 application for a license within tlie sixty-day period begin- 

3 ning on  the  date  it  is  filed.  If  the  Secretary  fails  to 

4 either approve or disapprove an application for a license 

5 within such period, the applicant may file an action under 

6 section 1361 of title 28 to compel the Secretary to act. 

7 "(2) The Secretary may, after notice and opportunity 

8 for hearing, revoke any license issncd under tliis section if 

9 the holder of such license (A) has violated any provision of 

10 this chapter or of chapter 44 of this title or any rule or 

11 regulation prescribed by the Secretary under such chapters, 

12 or (B) no longer meets the requirements prescribed in sub- 

13 section  (b) for the issuance of a license. The Secretary's 

14 action under this paragraph may be reviewed only as pro- 

15 vided in subsection (d) of this section. 

1^ "      "(3)   The Secretary shall give written notice to any 

1*^ pistol club whose application for a license under this section 

18 is denied or whose license is revoked. Such notice shall state 

19 the specific grounds upon which the application was denied 

20 or the license revoked, as the case may be. Any notice of 

21 revocation of a license shall be given to the holder of such 

22 license before the effective date of the revocation. 

28 "(4) If the Secretary denies an application for a license, 

24 he shall, upon request by the aggrieved party, promptly hold 
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1 a hearing to review his denial, such hearing to be held at a 

2 location convenient to tlie aggrieved party. If after such hcar- 

3 ing the Secretary decides not to reverse his decision to deny 

4 the application for a license, he shall give notice of his decision 

5 to the aggrieved party. Unless review has been requested 

fi under this pamgraph, a pistol club may not obtain judicial 

7 review of a denial of its application for a license. 

8 "(d) Any pistol club whose license is revoked or whose 

9 application for a license is denied, may file, at any time within 

10 tile sixty-day period beginning on the date on which notice 

11 was given under subsection (c) (3) in the case of a_pistol club 

12 whose license is revoked or under subsection (c) (4) in the 

13 case of a j»istol club whose application for a license is denied, 

14 a petition with the United States district court for the district 

15 in which he resides or has his principal place of business for a 

llj judicial review of such denial or revocation. In a proceeding 

1^ conducted under this subsection, tlie couj"t way consider any 

IS evidence submitted by the parties to the proceeding. If the 

19 court decides that the Secretary was not authorized to deny 

20 the application or to revoke the license, the court may order 

21 the Secretary to issue a license to the pistol club or to rescind 

22 the revocation of the license of the pistol club, as may be 

23 appropriate. 

24 "(e) licenses issued under this section shall be kept 
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1 posted and kept available for inspection on the premises 

2 eevered by the license. 

3 " (f) A license issued under this section to a pistol club 

4 shall remain in effect, unless revoked, during the three-year 

5 period Ijcfjinninf^ on the date of issuance, except that in the 

6 case of a license issued to a licensed pistol clul) whose existing 

7 license is about to expire, the three-year period shall begin on 

8 the expiration date of such existing license. 

9 "§ 935. Penalties 

10 " (a)  Whoever violates any provision of sections 932 

11 (a) or (c) shall be fined not more than $5,000, or impris- 

12 oned not more than five years, or both. 

13 "(b) Whoever violates any provision of section 932 (b) 

I't shall be fined not more than $2,000, or imprisoned not more 

15 than two years, or both. 

16v " (c) Whoever fails to keep any records required to be 

1^ kept under this chapter or knowingly makes any false state- 

^^ ment or representation with respect to any infonnation re- 

19 quired to be kept in any sudi records or required to be included 

20 in an application for a pistol club license, shall be fined not 

21 more than $5,000, or imprisoned not more than five years, 

22 or both. 

23 " (d) Any handgun orhandgtm ammunition involved or 

24 used in, or intended to be used in, any violation of any pro- 
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1 vision of this chapter or any regulation promulgated under 

2 tliis chapter shall be subject to seizure and forfeiture, in 

3 accordance with the applicable provisions of the Internal 

4 Revenue Code of 1954 relating to the seizure, forfeiture, 

5 and disposition of firearms. 

6 "§936. Exemptions 

•7 . "(a) Sections 932(a) and  (b)  shall not apply to the 

8 importation, manufacture, sale, purchase, transfer, receipt, 

9 transportation, possession, or ownership of a handgun or 

10 handgun ammunition to the extent that, as determined by 

11 the Secretary, such handgun or handgun ammunition is being 

12 imported or manufactured for, sold, or transferred to, pur- 

18 chased, received, owned, possessed, or transported by, or 

14 issued for the use of— 

15 " (1) a professional security guard service which is 

16 licensed to provide armed security guards for hire by 

17 the State in which the handgun is to be used, which 

IS maintains control over all its handguns and allows them 

19 to be used only by employees who are trained in the 

20! proper use of handguns and whose duties specifically 

ISO. require the use of a handgun, and which takes such 

23 steps as the Secretary may require to monitor the use 

23 -of all handgims in its possession or control; or 

J8i "(2)   the United States  or any  department or 

SB agency thereof, any State or any department, agency, 



3336 

IS 

4 or political sabdivision thereof, or any employee or agent 

2 of any sach governmental entity who is trained in tbe 

9 proper use of handguns and whoee official dutie? specifi- 

4 •    cally require the use of a handgun. 

5 "(b) The Secretary, consistent with public safety and 

g necessity, may exempt from the provisions of sections 932 

1 (a) and (b) such importation, manufacture, sale, purchase, 

g transfer, receipt, transportation, possession, and ownership 

9 of handguns and handgun ammunition by licensed importers, 

jQ licensed manufactorers, licensed dealers, and lioensed pistol 

11 clubs (or the members of a licensed pistol club) as may in 

12 his judgment be required for the operation of such pistol 

13 clubs,   . • 

14 '^987. V(dantary surrender of handguns 

15 " (*) (0 -^ person may at any time voluntarily deliver 

16 to any Federal,  State, or local law enforcement agency 

17 designated by the Secretary a handgun owned or possessed 

Ig by such person. The Secretary shall arrange with each such 

19 agency for the transfer, destruction, or other disposition of 

20 all handguns delivered under this subsection. 

21 " (2) Voluntary delivery of a handgun under paragraph 

22 (1)  does not constitute a transfer of such handgun within 

23 the meaning of section 932 (a). 

24 "(b) No person who has voluntarily delivered a hand- 

25 gun to a law enforcement agency designated by the Secre- 
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2 tary may be prosecuted under this chapter for having owned, 

2 possessed, received, or transported such handgun. 

3 "§ 938. Rqmrting loss or theft of a handgun 

4 "Any person who loses a handgun or from whom a hand- 

5 gun is stolen shall report such fact to the Secretary within 

g thirty days after tlie discovery of such loss or theft, and 

7 shall provide such information with respect to such handgun 

8 and its loss or theft as the Secretary may by regulation 

9 require. 

10 "§939. Eflfect on State law 

H "The enactment of this chapter does not indicate an 

12 intent on the part of the Congress (o occupy any field in 

13 which this chapter operates to the i-xclusion of the law of 

14 any State on the same subject, unless there is a direct and 

15 positive conflict between a provision of this chapter and the 

16 law of the State so that the two cannot he reconciled or cou- 

17 sisteutly stand together." 

18 (2) The tide analysis at the beginning of title 18, United 

19 States Code, is amended by inserting immediately after the 

20 item relatmg to chapter 44 the following new item: 

"44A. Handguns ...,.—  931". 

21 (b)  The Secretary of the Treasury may establish such 

22 regulations as he deems necessary to carry out the provisions 

23 -of chapter 44A of title 18, United States Code. 
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1 (c) The Secretary of the Treasuxy shall have responsi- 

2 bility for the enforcement and administration of such chapter 

3 44A. 

4 (d) Upon the request of the Secretary of the Treasury, 

5 any instrumentality of the executive branch of the Federal 

6 Government shall assist the Secretary in the administration 

7 and enforcement of such chapter 44A. 

8 SEC. 4. (a) (1) Subpart A of part IV of subchapter A 

9 of chapter 1 of the Internal Revenue Code of 1954 (relating 

10 to credits allowable against tax)  is amended   (A)  by re- 

11 designating section 42 as section 43, and (B) by insertmg 

12 immediately before such section the following new section: 

13 "SEC. 42. HANDGUNS DELIVERED TO LAW ENFORCEMENT 

lA AGENCIES. 

15 " (a) GENERAL RULE.—In the case of an individual 

16 who within the taxable year voluntarily delivers a hand- 

le gun which he lawfully owns to any law enforcement agency 

18 designated by the Secretary under section 937 of title 18, 

19 United States Code, there shall be allowed as credit against 

20 the tax imposed by this subtitle for tlie taxable year, an 

21 amount equal to the fair market value of the handgun or 

22 $25, whichever is greater. 

23 "(b) TIME LIMITATION,—The credit allowed by sub- 

24 section (a) shall be allowed only with respect to handguns 
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1 which are voluntarily delivered to a law enforcement agency 

2 during the 6-month period beginning 6 months after the 

3 date of enactment of the Handgun Control Act of 1975. 

4 "(c) DEFINITIONS.—For purposes of this section— 

5 " (1) HANDGUNS.—The term 'handgun' means any 

t handgun as defined in section 931 (5) of title 18, United 

7 States Code. 

8 "(2)    FAIR   MABKET   VALUE.—The   term   'fair 

9 market value' means  (with respect to a handgun)  the 

10 prevailing price, as determined by such method as the 

11 Secretary shall establish, on the gun market immediately 

12 prior to the date of enactment of the Handgun Control 

13 ' Act of 1975 for a handgun of the type and quality of the 

" handgun for which the credit is allowed under this 

W section.". 

^^ (2) The table of sections for such subpart A is amended 

1^ by striking out the item relating to section 42 and inserting 

^^ in lieu thereof the following: 

"Sec. 42. Handgunsdelivered to law enforcement agencies. 
"Sec. 43. Overpayments of tax.". 

19 (b) Section 6401 (b) of the Internal Revenue Code of 

20 1954 (relating to excessive credits treated as overpayments) 

21 is amended— 

22 (1)   by   inserting   ",   43    (relating  to   handguns 



3340 

17 

1 delivered to law enforcement agencies)," immediately 

2 before "and 667(b)"; and 

3 (2) by striking out "31 and 39" and inserting in 

4 lieu thereof "31, 39, and 42". 

5 SEC. 5. The provisions of this Act shall take effect on the 

6 date of enactment of this Act, except that subsections (a) and 

7 (c) of section 932 of title 18, United States Code (as added 

8 by section 3 (a) (1) of this Act) shall not take effect until 

9 6 months after the date of enactment and subsection (b) of 

10 such section 932 (as added by section 3 (a) (1) of thb Act) 

11 shall not take effect until one year after the date of enactment 

12 of this Act. The amendments made by section 4 of this Act 

13 shall apply with respect to taxable years ending after the 

14 end of the 6 month period beginning on the date of enact- 

15 ment of this Act. .   • 
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94• CONGRESS 
IST SESSION H. R. 2360 

m THE HOUSE OF REPRESENTATIVES 

JANDABT 29,1975 

Mr. STMMS (for himself and Mr. HANSEN of Idalio) introduced the following 
bill; which was referred to the Committee on the JudiciOiry 

A BILL 
To repeal the Gun Control Act of 1968. 

1 Be it enacted by the Senate and House of Representa- 

2 lives of the United States of America in Congress assembled, 

3 That chapter 44 of title 18 of the United States Code 

4 known 85 the Gun Control Act of 1968, is hereby and the 

5 same is repealed. 

I 
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94TH COXGRESS 
1ST SESSION H. R. 267 

IN THE HOUSE OF REPRESENTATIVES 

jANrART 14.1975 

Mr. BoLAND introduced the following bill; which was referred to the Com- 
mittee on the Judiciary 

A BILL 
To prohibit the sale of "Saturday Night Special" handguns in 

the United States. 

1 Be it enacted by the Senate and House of Representa- 

2 tives of the United States of America in Congress assembled, 

3 That  section  921(a)   of  title   18  of  the  United  States 

4 Code is amended by inserting after paragraph   (20)   the 

5 following: 

6 " (21) The term 'imndgun' means a firearm designed to 

7 be held and fired by the use of a single hand. The term 

8 also includes a combination of parts in the possession or 

9 under the control of a person from which a handgun can 

I-O 
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1 1)0 assciuliU'd. Tlif tiTia docs not iiuliido aiiti(ine fiiTuniis, 

2 or any /liTniiii wliicli COIIK-S williin the dcfmilioii set forth 

•i in section 5845(a) of tlie Jnlenial IJevenuc Code of 1954. 

4 " ('22) Tiie term 'hasie stnietuiiil eoiiiponeut' means any 

.•) or all ol (he folhtvying sinj;;le pau'ls (.incliidinsi- a penuanent 

(i assenihly fonninjj siicli siii<(le pail)  of n Jiandf^nn; frame, 

7 Itarrel,  cylinder,  slide,  and breeclihlock." 

8 SKC. -2. Section d22 of title 18 of the United Slates 

i) Code is amended hy adding at the end thereof the followini;;: 

JO "(n)   It shall lie nnlawfid for a licensed manufacturer 

n or licensed importer lo manufacture, a>semld<', or import, 

12 for the pin'pose of «ile in the rniled Slates, any handgun, 

i;i knowing or having reasonahle cause to helieve the liasie 

li structural components thereof ore made (I) of any materiul 

1,3 having n melting point (litjuidus) of less tlian 1000 degrees 

]G Fahrenheit, or (2) of any material having an ultimate tensile 

17 strength of less than 55,000 pounds per square inch, or 

18 (•>)   of nny powered metal having a density of less than 

19 7.5 gianis per cubic centimeter." 

20 SEC. 3. Section 925(d) of title 18 of tlie United States 

21 Code is amended— 

22 (I) hy striking out "or" at the end of paragraph 

2.3 '       C-i); 

24 (2)  hy striking out the period at the end of para- 

25 graph  (4), ami inserting "'; or" in lieu Ihereof; and 
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1 (o) by hiiserting iniiiii'd'ratdy afU-r parngraph (4) 

2 Itut before till' fiiml sciitt'iice Hic following now pam- 

3 graph: 

4 "(0) 18 a liauilgtiu which i^ not prohibited from 

."> being nuuiiir.Hliui'd, imported, or a>>enibled for sale in 

(» the I'uited Stales by section Ol'2(n) of this chapter." 

7 SKC. 4. The amendments made by this Act shall take 

5 elTcct on and after (be ninetielb day after the date of its en- 

!) actment. 
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Mni CONGRESS 
lar SESSION H. R. 2433 

IN THE HOUSE OF REPRESENTATIVES 

JANDART 30,1976 
Mr. DRIKAN introduced the following bill; which was referred to the Com- 

mittee on the Judiciary 

A BILL 
To substantially reduce the personal dangers and fatalities caused 

by the criminal and violent behavior of those persons who 
lawlessly misuse firearms by restricting the availability of 

such firearms for law enforcement; military purposes; and 

for certain approved purposes including sporting and recrea- 

tional uses. 

1 Be it enacted by the Senate and House of Representa- 

2 tives of the United States of America in Congress assembled, 

3 That this Act may be cited as the "Personal Safety Firearms 

4 Act of 1973". 

5 TITLE I—REGISTRATION 

6 SEC. 101. Title 18, United States Code, is amended by 

7,   inserting after chapter 44 the following new chapter: 

I 
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1 "Chapter 44A.—FIREARM LICENSING 

"Sec. 
"931. Definitions. 
"932. Registration. 
"933. Sales of firearms and ammnnitioii. 
"934. Penalties. 
"935. Disposition of firearms to Secretary. 
"936. Rules and regulations; periods of amnesty. 
"937. Disclosure of information. 
"938. Assistance to Secretary. 

2 "§931. Definitions 

3 "As used in this chapter— 

4 " (1)   The term 'firearm' means a weapon   (including 

5 a hand-gun firearm and a starter gun)   which will or is 

6 designed to or may readily be converted to expel a projectile 

7 by the action of an explosive, but shall not include a firearm 

8 as that term is defined in chapter 53 of the Internal Eevenue 

9 Code of 1954 or an antique firearm as defined in section 921 

10 of this title. 

11 "(2) The term 'hand-held firearm' means any weapon 

12 designed or redesigned to be fired while held in one hand; 

13 having a barrel less than ten uiches in length and designed 

^* or redesigned or made or remade to use the energy of an 

^^ explosive to expel a projectile or projectiles through smooth 

^° or rifled bore. 

17 <<|3j rpjjg jgj.jjj 'Secretarj'' means the Secretary of the 

Treasury. 

^ "(4)  The term 'licensed dealer' means any importer, 



3347 

8 

j monufucturer,  or dealer licensed under the provisions of 

2 chapter 44 of this title. 

3 " (5)   The  term  'ammunition'  means ammunition  or 

4 cartridge cases, primers, bullets, or propellant powder de- 

5 signed for use in any firearm. 

6 " (6)  The term 'sell' means give, bequeath, or other- 

7 wise transfer ownership. 

8 "(7)" The term  'possess'  means asserting ownership 

9 or having custody and control not subject to termination by 

10 another or after a fixed period of time. 

11 "§932. Registration 

12 " (a) It is unlawful for a person knowingly to possess a 

13 firearm not registered in accordance with the provisions of 

14 this section. This subsection shall not apply with respect to— 

15 " (1) a firearm, previously not registered, if such a 

16 firearm is held by a certified dealer for purposes of sale: 

17 Provided, That records of such firearms arc kept as may 

18 be required by the Secretary; 

19 " (2) a firearm possessed by a person on the effec- 

20 tive date of this Act and continuously by such person 

21 thereafter for a period not to exceed one hundred and 

^ eighty days; 

23 "(3) a firearm, previously not registered, possessed 

M by (A) the United States or any department or agency 

25 thereof, or (B) any State or political subdivision thereof. 

S8-929 O - 76 - M 



3348 

4 

1 "(b) (1)   A certified dealer who sells a firearm to a 

2 person in whose possession the firearm must be registered 

3 shall require from the purchaser a completed application for 

4 registering the firearm aiid shall file the application with the 

5 Secretary at the time of sale. 

6 " (2) When a person other than a certified dealer sells 

7 a firearm, the purchaser shall file an application for its regis- 

8 tration with the Secretary prior to receipt of the firearm. 

9 " (3) A person who possesses a firearm on the effective 

10 date of this Act shall, unless he sooner sells the firearm, file 

11 au application for registration of the firearm with die Secre- 

12 tary within one hundred and eighty days. 

13 " (c)  An application for registration of a firearm shall 

14 be in a form to be prescribed hy the Secretary, which shall 

15 include at least the following: 

16 " (1)   the name, address, date and place of birlh, 

17 photograph and social security or taxpayer identification 

18 number of the applicant; 

19 "(2) the name of tlic manufacturer, the caliber or 

20 ga^e, die model aJid the lype, and the serial numlber of 

21 the iireann; and 

22 " (3) die date, the place, and the name and address 

23 of the person from whom the firearm was obtained, the 

24 number of such person's certificate of registration of such 
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1 fireann, if any, and, if such person is a licensed dealer, 

2 his license number. 

3 " (d) An application for registration of a firearm shall 

4 be in duplicate. The original application shall be signed by 

5 the applicant and filed with the Secretary, cither in person or 

6 by certified mail, return receipt requested, in such place as 

7 the Secretary by regulation may provide. The duplicate shall 

8 be retained by the applicant as temporary evidence of regis- 

9 tration. The Secretary, after receipt of a duly filed completed 

10 application for re^stration, shall send to the applicant a 

11 numbered registration certificate identifymg such person as 

12 the registered owner of such firearm. 

18 " (e) The certified record of a firearm shall expu"e upon 

14 any change of the name of the registered owner or residence 

15 unless the Secretary is notified within thirty days of such 

16 change. 

17 " (f) It is unlawful for a person to carry a firearm re- 

18 quired to be re^stered by this chapter without having a 

19 registration certificate, or, if such certificate has not been 

20 received, temporary evidence of registration, or to refuse 

21 to exhibit such certificate or temporary evidence upon de- 

22 mand of a law enforcement ofiicer. 

23 "§933. Sales of firearms and ammunition 

24 "(a) A registrant of a firearm who sells the firearm 
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1 shall, within five days of the sale, return to the Secretary 

2 his registration certificate, noting on it the name and resi- 

3 dence address of the transferee, and the date of deliver}'. 

4 "(b)  Whoever acquires a firearm required to be regis- 

5 tered by this chapter shall require the seller to exhibit a 

6 registration certificate and shall note  the number of  the 

^   certificate on his application for registration. 

9 " (c) A licensed dealer shall not take or receive a fire- 

9   arm by way of pledge or pawn without also taking and re- 

10 taining during the term of such pledge or pawn the regis- 

11 tration certificate. 

12 "If such pledge or pawn is not redeemed the dealer shall 

1^   return the registration certificate to the Secretary and record 

the firearm in his own name. 

^ "(d) The executor or administrator of an estate contain- 

ing a registered firearm shall promptly notify the Secretary 
17 of the death of the registered owner and shall, at the time of 
-fl o 

an\' transfer of the firearm, return the certificate of registra- 

tion to the Secretary as provided in subsection (a) of this 

section. The executor or administrator of an estate containing 

an unrecorded firearm shall promptly record the firearm, 

without penalty for any prior failure to record it. 

"(e) Whoever possesses a firearm shall within ten days 

notify the Secretary of a loss, theft, or destruction of the 
25 firearm, and, after such notice, of any recovery. 
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1 "(f)  A licensed dealer shall not sell ammunition to a 

2 person for use in a firearm required to be registered without 

3 requiring the purchaser to exhibit a certificate of registration 

4 or temporary evidence of registration of a firearm which uses 

5 such ammunition, and noting the certificate number or date 

6 of the temporary evidence of registration on the records 

7 required to be maintained by the dealer pursuant to section 

8 923 (g)  of this article. 

9 "§934. Penalties 

10 " (a) Whoever violates a provision of section 932 or 

11 section 933 shall be punished by imprisonment not to exceed 

12 five years, or by a fine not to exceed $5,000, or both. 

IS " (b)    Whoever   knowingly   falsifies any   information 

14 required t« be filed with the Secretary pursuant to this chap- 

15 ter, or forges or alters any certificate of registration or tem- 

16 porary evidence of registration, shall be punished by impris- 

17 onment not to exceed five years or a fine not to exceed 

18 $10,000, or both. 

19 " (c)  Except as provided in subsection   (b), no infor- 

20 mation or evidence obtained from an application or certifi- 

21 cate of registration required to be submitted or retained by 

22 a natural person in order to comply with any provision of 

23 this chapter, or regulations issued by the Secretary, shall be 

24 used as cvidencic against that penson in a criminal proceed- 

25 ing with respect to a \iolation of law occurring prior to or 



3352 

8 

1 concurrently wnth the filing of the application for registration 

2 containing the iiiformation or evidence. 

3 "§935. Disposition of firearms to Secretary 

4 "(a)  The Secretary is authorized to pay reasonable 

5 value for firearms voluntarily relinquished to him. 

6 "(b)  A person who lawfully possessed a firearm prior 

7 to the operative effect of any provision of tliis title, and who 

8 becomes ineligible to possess such firearm by virtue of such 

9 provision, shall receive reasonable compensation for the fire- 

10 arm upon its surrender to the Secretary. 

11 "§ 936. Rules and r^ulations; periods of amnesty 

12, "The Secretary may prescribe such rules and regula- 

13 tions as he deems reasonably necessary to carry out the 

14 provisions of this chapter, includijig reasonable requirements 

15 for the marking of firearms tliat do not liave serial numbers, 

16 and may declare periods of amnesty for the registration of 

1"^ firearms. 

18 "§937. Disclosure of information 

19 "Information contained on any certificate of registration 

^ or application therefor shall not be disclosed except to the 

21 National Crime Information Center established by the Fed- 

22 eral Bureau of Investigation, and to law enforcement officers 

23 requiring such information in pursuit of their official duties. 
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1 "§938. Assistance to the Secretary 

2 "When requested by  the Secretary,  Federal  depart- 

3 ments and agencies shall assist the Secretary in the adrain- 

4 istration of this title." 

5 TITLE II-LICENSINO 

g SEC. 201. Chapter 44 of title 18, United States Code, 

7 is amended by inserting after section 923 the following new 

g section: 

g "§ 923A. State permit systems; Federal firearms licensing 

JO " (a)  The Secretary shall detennine which States or 

11 political subdivisions of States have enacted or adopted ade- 

12 quate permit systems for the possession of firearms and shall 

13 publish in the Federal Register the names of such States 

14 and political subdivisions. 

15 "(b)  An adequate pennit system shall include provi- 

16 sions for— 

17 "(1) identification of the permitholdcr appearing 

18 on the permit includmg name, address, age, signature, 

19 and photograph; 

aO " (2)  restrictions on issuance of a pennit to a per- 

21 son who is under indictment or who has been convicted 

22 in any court of a crime punishable by imprisonment for 
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1 a term exceeding one year, or who is a fugitive from 

2 justice; 

3 "(3) restrictions on issuance of a permit to a person 

4 who, by reason of age, mental condition, alcoholism, 

5 drug addiction or previous violations of firearms laws 

6 cannot be relied upon to possess or use firearms safely 

7 and responsibly; 

8 " (4)  means of investigation of applicants for per- 

9 mits to determine their eligibility under subparagraphs 

10 (2) and (3), including filing with the issuing agency a 

11 complete set of fingerprints and a recent photograph of 

12 the applicant; and 

13 "(5) prohibition of possession of firearms or am- 

14 munition by any person who has not been issued such 

15 a permit. 

16 " (c) It shall be unlawful for an}' person to sell or other- 

17 wise transfer any firearm  or ammunition to  any person 

18 (other than a licensed importer, Hcensed manufacturer, or 

19 licensed dealer)  unless: 

20 "(1)  the sale or transfer is not prohibited bj^ any 

21 other provision of this chapter; and 

22 " (2)   the purchaser or transferee exhibits a valid 

23 permit Issued to him by a State or political subdivision 

24 having an adequate permit system, or the purchaser or 



3355 

11 

1 transferee exhibits a valid Federal gun license issued in 

] accordance with subsections  (d) and (e). 

3 " (d) A licensed dealer shall issue a Federal gun license 

4 to a person upon presentation of— 

5 "(1) a valid official document issued by the per- 

0 son's State or political subdivision, showing his name, 

T current address, age, signature, and photograph. 

8 "(2)  a statement, in a form to be prescribed by 

9 the Secretary and dated within six months and signed 

10 by the chief law enforcement officer (or his delegate) 

IX of the locality of residence of the person, that to tlie 

13 best of that oflScer's knowledge that person is not under 

Ij' indictment, has not been convicted in any court of a 

X4 crime punishable by imprisonment for a term exceeding 

IS ' one year, is not a fugitive from justice, and is not other- 

}S • wise prohibited by any provision of Federal, State, or 

it local law from possessing fireanus and ammunition; 

18 " (3) a statement in a form to be prescribed by a 

11^ Secretary, dated within six months and signed by a 

flO licensed physician, that in his professional opinion such 

21, person is mentally and physically capable of possessing 

$Si and using a firearm safely and responsibly; 

SB   ° " (4) a statement signed by the person in a form to 

24 be prescribed by the Secretary, that he may lawfully 
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1 possess firearms and ammunitions under the laws of the 

2 United States and of the. State and political subdivision 

3 of his residence; 

4 " (5)  a complete set of such person's fingerprints 

5 certified to by a Federal, State, or local law enforcement 

6 officer, and a photograph reasonably identifying the 

7 person. 

8 " (e) Federal gun licenses shall be issued in such form 

9 as the Secretary may prescribe, and shall be valid for a period 

10 not to exceed three years.A dealer shall maintain a record 

11 of all ficenses issued by him as part of the records required to 

12 be maintained by section 923 (G) of this chapter, and shall 

13 forward to the Secretary the documents described in sub- 

j^   paragraphs (d) (2)-(d) (5). 

"(f)  Any person denied a Federal gun license under 

subsection (d) may apply directly to the Secretary for the 

issuance of a Federal gun license. 

"is)   Unless otherwise prohibited by this chapter, a 
18 

licensed dealer may ship a firearm or ammunition to a person 

only if the dealer confirms that the purchaser has been issued 

a valid permit pursuant to an adequate State permit system, a 

Federal gun license, or a Federal dealer's license, and notes 
22 * 

the number of such permit or license in the records required 

to be kept by section 923 of this chapter. 

"(h) No person may possess a firearm or ammunitioa 
20 
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1 without a valid State or local permit, if he is resident of a 

2 State or locality having an adequate permit system, or a 

3 Federal gun license. 

4 "(i)   Determinations of adequate permit systems and 

5 denials by the Secretary of Federal gun licenses shall not be 

6 subject to the provisions of chapter 5, title 5, United States 

7 Code, but actions of the Secretary shall be reviewable de 

8 novo pursuant to chapter 7, title 5, United States Code, in 

9 an action instituted by any person, State, or political sub- 

10 division adversely affected." 

11 TITLE III-SPECIFICATIONS FOR APPROVED 

13 HANDGUNS 

15 SEC. 301. Section 922 of such title 18 is amended by 

14 adding at the end thereof the following new subsections: 

IS. " (n) The Secretary shaU not approve for sale or de- 

16 livery by a licensed dealer, licensed importer, licensed man- 

17 ufacturer, or licensed collector any handgun model unless he 

18 has caused to be evaluated and tested representative samples 

19 of such handgun model and finds that— 

90 " (1) in the case of a pistol, the handgun model— 

21 "(A) has a positive manually operated safety 

SS( device, 

2) " (B) has a combmed length and height in ex- 

M cess of ten inches with the height   (right angle 

9S measurement to the barrel without the magazine 
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1 or extension)   being at least four inches and the 

2 length being at least six inches, and 

3 "(C)   attains a total of at least seventy-five 

4 points under the following criteria: 

5 "(i)   OVERALL  LENGTH.—one point for 

6 each one-fourth inch over six inches; 

7 "(ii) FRAME CONSTRUOTION.—(I) fif- 

8- teen points if investment cast steel or forged 

9 steel, and   (II)   twenty points if investment 

10 cast HTS alloy or forged HTS alloy; 

11 "(Jii)   PISTOL  WEIGHT.—one  point  for 

12 each ounce, with the pistol unloaded and the 

13 magazine in place; 

14 "(iv)   CALIBER.—(I)   zero points if the 

15 fistol accepts only .22 caliber short or .25 

16 caliber   automatic   ammunition,    (II)    three 

17 points if the pistol accepts either .22 caliber 

18 long rifle ammunition or any ammunition with- 

19 in the range delimited by 7.65 millimeter and 

20 .380 caliber automatic,  (III)  10 points if the 

21 pistol accepts 9 millimeter parabellum ammuni- 

22 tion or over, and (IV) in the case of ammuni- 

^ tion not falling within one of the classes enu- 

24 merated in subclauses (I) through (III), such 

aSi •x.v number of points not greater than ten (follow- 
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2 ing the classification schedule of clause (iv) as 

2 nearly as is practicable) as the Secretary shall 

g determine  appropriate   to   the  suitability  for 

4 sportmg purposes of handgun models designed 

5 for such ammunition; 

% ,        "(v) SAFETY FEATURES.— (I) five points 

7 if the pistol has a locked breech mechanism, 

%  • (II) five points if the pistol has a loaded cham- 

9 her indicator,   (III)  three points if the pistol 

10 tas a grip safety, (IV) five points if the pistol 

H has a magazme safety,   (V)  ten pomts if the 

12 pistol has a firing pin block or lock; and 

IS "(vi)    MISCELLANEOUS   EQUIPMENT.— 

14 • (I)   two points if the pistol has an external 

15 hammer,   (II)   ten points if the pistol has a 

1ft       • double  action  firing mechanism,   (III)   five 

17 points if the pistol has a drift adjustable target 

18 sight,  (IV) ten points if the pistol has a click 

19 adjustable target sight,  (V)  five points if the 

20 pistol has target grips, and  (VI)   two points 

ai if the pist(J has a target trigger; 

22 " (2) in the case of a revolver, the handgun model— 

Jg "('^) has an overall frame length of four and 

24 one-half inches measured on a line parallel to the 

25 barrel. 
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1 "(B)   has a barrel length of at least three 

2 inches, 

3 "(C)   has a  safety  device  which   (i)   aato- 

4 matically in the case of a double action firing mech- 

5 anism or  (ii)  by manual operation in the case of 

6 a single action firing mechanism, causes the ham- 

7 mer to retract to a point where the firing pin does 

8 not rest upon the primer of the cartridge, and which, 

9 when activated, is capable of withstanding the im- 

10 pact of a weight, equal to the weight of the revolver, 

11 dropped a total of five times from a height of thirty- 

12 six indies above the rear of the hammer spur onto 

18 the rear of the hammer spur with the revolver rest- 

11 ing in a position such that the line of the barrel is 

18 perpendicular to the plane of the horizon, and 

M " (T>) attains a total of at least forty-five points 

17 under the following criteria: 

IB " (i) BARBEL LENGTH.—one-half pomt for 

19 each one-fourth inch tiiat the barrel is longer 

20 than four inches; 

21 " (ii) FBAMB coNSTEUcnoN.— (I) fifteen 

22 points if investment cast steel or forged steel, 

38 (II) twenty points if investment cast HTS 

2i                      alloy or forged HTS alloy; 
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1 "(iii)  REVOLVER WEIGHT.—one point for 

2 each ounce mth the revolver unloaded; 

8 "(iv)   CAI.IBEB.— (I)   zero points if the 

4 revolver accepts only .22 caliber short or .25 

5 caliber ACP, (11)  three points if the revolver 

8 accepts .22 caliber long rifle or ammunition 

7 in the range between .30 caliber and .38 S&W, 

8 (HI)  four points if the revolver accepts .38 

B caliber special ammunition,   (IV)   five points 

10 if the revolver accepts .357 magnum or over, 

11 and  (V)  in the case of ammunition not fall- 

12 ing within one of the classes enumerated in 

18 subclauses (I) through (IV), such number of 

14 points not greater than  five   (following  the 

15 classification schedule of clause (iv)  as nearly 

M as practicable)   as the Secretary shall detcr- 

17 mine appropriate to the suitabiUty for sporting 

M purposes of handgun models designed for such 

18 ammunition; and 

20 " (v) MISCELLANEOUS EQUIPMENT.— (I) 

Ml five points if the revolver has either drift or 

2J click adjustable target sights,  (11)  five points 

28 if the revolver has target grips, and (III) five 
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1 points  if the revolver has a  target  hammer 

2 and a target trigger; and 

3 " (3) the handgun model also meets such additional 

4 standards as the Secretary may by regulation promul- 

5 gate, after consultation with the Chief of Army Ordnance 

6 and the Secretary of Commerce, if the Secretary det«r- 

7 mines that changes in the technology or manufacture of 

8 handgims, or actions tending to circumvent the intent 

9 of this subsection tliat approval of only those handgun 

10 models which are generally recognized as particularly 

11 suitable for sporting purposes be allowed, have rendered 

12 inadequate the standards set forth in paragraphs   (1) 

13 and  (2)  of this subsection, except that the Secretary 

14 shall not promulgate any such regulation which w^ould 

15 permit the approval for sale or delivery of any handgun 

16 model which could not have been approved in the ab- 

17 sence of such regulation. 

18 "(o) It shall be unlawful for any person to reduce the 

19 lengtii of the barrel or the overall length of a handgun pre- 

20 viously approved by the Secretary for sale and delivery if 

21 as a result of such modification the handgun no longer meets 

22 the standards for approval set forth in subsection (n) of this 

23 section. 

24 "(p)   The Secretary shall give written notification of 

" the results of evaluation and testing conducted pursuant to 
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1 subsection   (n)   of this section to the licensee submitting 

2 samples of a handgun model for such evaluation and testing. 

3 If any handgun model fails to meet the standards for ap- 

4 proval, the Secretary's notification shall state specifically 

5 the reasons for such finding. Any such notification of ap- 

6 proval or failure shall be published in the Federal Register. 

7 At least once each year the Secretary shall compile a list 

8 of all handgun models wliicli are then approved for sale or 

9 delivery under subsection   (n)   of this section, which list 

10 shall be published in the Federal Register and furnished 

11 annually to each licensee under this chapter. 

12 " (q) Any licensee submitting to the Secretary for test- 

13 ing a handgun model which is subsequently found not in com- 

14 pHance with relevant standards shall have ten days from re- 

15 ceipt of notification of noncompliance within which to submit 

16 in writing specific objections to such finding and a request 

17 for retestjng such model, together with justification therefor. 

18 Upon receipt of such a request the Secretary shall promptly 

19 arrange for retesting and thereafter notify the aggrieved party 

20 of the results, if he determines sufficient justification for re- 

21 testing exists. Should he determine that retesting is not war- 

22 ranted, the Secretary shall promptly notify the aggrieved 

23 party as to such determination. In the event that upon re- 

24 testing the Secretary's finding remains adverse, or that the 

25 Secretary finds retesting is not warranted, the aggrieved 

(•-929 O - 76 - 53 
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1 party may within sixty days after the date of the Secretary's 

2 notice of such finding file a petition in the United States dis- 

3 trict court in the district in which the aggrieved party has 

4 his pruicipal place of business m order to obtain judicial re- 

5 view of euch finding. Such review will be in accordance with 

6 the provisions of section 706 of title 5, United States Code." 
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94TH CONGRESS 
1ST SESSION RR.2911 

IN THE HOUSE OF REPRESENTATIVES 

FEBRrAHY   5, 1975 

Mr. MuRPHT of Illinois introduced the following bill; which was referred to 
the Committee on the Judiciary 

A BILL 
To prohibit the importation, manufacture, sale, purchase, trans- 

fer, receipt, or transportation of handguns, in any manner af- 

fecting interstate or foreign commerce, except for or by 

members of the Armed Forces, law enforcement officials, and, 

as authorized by the Secretary of the Treasury, licensed im- 

porters, manufacturers, dealers, and pistol clubs. 

1 Be it enacted by the Senate and House of Representa- 

2 tives of the United States of America in Congress assembled, 

3 That this Act may be cited as the "Handgun Control Act of 

4 1973". 

5 SECTION 1. The Congress hereby finds and declares— 

6 (a)  that annual sales of handguns in the United 

7 States have quadrapled since 1963, bringing the total 

I—O 
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1 number of handguns in private bands to approximately 

2 twenty-four million by the end of 19G8; and 

8 (b)  that handguns play a major role, and a role dis- 

4 proportionate to their number in comparison with long 

6 guns, in the commission of homicide, aggravated as- 

6 sault, and armed robbery, and that the percentage of vio- 

1 lent crimes in which handguns are used is increasing; and 

8 (c)  that more than one-half of all handguns are ac- 

9 quired secondhand and that licensing and restrictions 

10 on sale of new handguns will not significantly reduce 

11 handgun crime and handgun violence; and 

12 (d) that with few exceptions handguns are not used 

18 for sporting or recreational purposes and that such pur- 

14 poses do not require keeping of handguns in private 

Ifi homes; and 

18 (e)  that handguns in the home are of less value 

17 than is commonly thought in defending against intruders 

18 and that such defensive purposes can be adequately ac- 

19 complished by other means; and 

20 (f)  that violent crimes perpetrated with handguns 

21 constitute a burden upon and interfere with interstate and 

22 foreign commerce and threaten the internal security and 

28 domestic tranquillity of the Nation; and 

24 (g)  that a national fireaims pohcy which restricts 

25 the availability of handguns for nonlaw enforcement and 

28 nonmilitary purposes will significantly reduce violent 
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1 crime, reduce deaths from handguns, and redace other 

2 handgun violence in the United States. 

3 SEC. 2. 'Htle 18, United Stat^ Code, is amended by 

4 inserting immediately after chapter 50 thereof the following 

5 new chapter: 

6 "Chapter 50A.—HANDGUNS 

"SM. 

"1091. Unlawfuf acts. 
"1092. Licensing. 
"1093. Penalties. 
"1094. Exceptions. 
"1098. Voluntary delivery to law enforcement agency; reimbursenoent 
"1096. Rules and regulations. 
"1097. Effect on State law. 
"1098. Separability clause. 
"1099. Appropriations. 
"1100. Definitions. 

7 "§ 1091. Unlawful acts 

8 " (a) Except as provided in section 1094 of this chap- 

9 ter and in subsection (b) of tills section, it shall be unlawful 

10 for any person to import, manufacture, sell, buy, transfer, 

11 receive, or transport any handgun. 

12 " (b) The Secretary may, consistent with public safety 

13 and necessity, exempt from the operation of subsection (a) 

14 of this section such importation, manufacture, sale, purchase, 

15 transfer, receipt, or transportation of handguns by importers, 

16 manufacturers, or dealers, licensed under chapter 44 of this 

17 title, and by pistol clubs licensed under this chapter, as may 

18 in his judgment be required for the operation of such pistol 

19 clubs or for purposes described in section 1094 of this chapter. 
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1 "§ 1092. licensing 

2 " (a) A pistol club desiring to be licensed under this 

3 chapter shall file an application for sudi license with the 

4 Secretary. The application shall be in such form and contain 

5 such information as the Secretary shaH by regulation pre- 

6 scribe. The fee for sudi license shall be $25 per year. 

7 " (b)  Any importer, manufacturer, or dealer desiring 

8 to be licensed under this chapter shall apply as provided in 

9 chapter 44 of this title. 

10 " (c)  Any application submitted under subsection  (a) 

11 shall be approved if— 

12 " (1) all members of the pistol club are twenty-one 

18         years of age or older; 

14 "(2) no member of the pistol dub is prohibited 

15 from transporting, shipping, or receiving firearms or 

10 ammunition in interstate or foreign commerce under 

17 section ^2 (g) or (h) of this title or under the law of 

18 the State in which the club will be located or of the State 

19 in which the member is domiciled; 

20 "(3)  no member of the pistol club has willfully 

21 violated any of the provisions of this diapter or of chap- 

ter 44 of this title or any regulations issued thereunder; 

" (4)  the pistol club has not willfully failed to dis- 

22 

23 

2* close any material information required, or has not made 
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1 any false statement as to any material fact, in connection 

2 with his application; and 

8 "(5) the pistol club has premises from which it 

^ operates and— 

^ "{A) maintains possession and control of the 

6 handguns used by its members, and 

" " (B) has procedures and facilities for keeping 

° sndi handguns in a secure place, under the control 

^ of the club's chief officer, at all times when they are 

*" not being used for target shooting or other sporting 

*^ or recreational purposes. 

*" " (d) (1)  The Secretary must approve or deny an appli- 

^ cation for a license within the forty-five-day period begin- 

14 uiug on the date it is received. If tlu; Secretary fails to act 

15 within such period, the applicant nuiy file an action imdcr 

16 section 1361 of title 28 to compel the Secretary to act. If the 

17 Secretary approves an applicant's application, such applicant 

18 shall be issued a license upon payment of the prescribed fee. 

19 "(2) The Secretary may, after notice and opportunity 

20 for hearing, revoke any license issued under this section if 

21 the holder of such license has violated any provision of this 

22 chapter or of chapter 44 of this title or any rule or regula- 

23 Uon prescribed by the Secretary under such chapters. Thfl 
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1 Secretary's action under this paragn^)!! may be reviewed 

2 only as provided in subsection (e) of this section. 

3 "(e) (1)   Any person whose application for a license 

4 is denied and any bolder of a license which is revoked shall 

5 receive a written notice from the Secretary stating specifi- 

6 cally the grounds upon which the application was denied or 

7 upon which the license was revoked. Any notice of revoca- 

8 tton of a license shall be given to the holder of such license 

9 before the effective date of the revocation. 

10 "(2)   If the Secretary denies an application for, or 

11 revokes, a license, he shall, upon request by the aggrieved 

12 party, promptly hold a hearing to review his denial or revo- 

13 cation. In the case of a revocation of a license, the Secretary 

^^ shall upon the request of tlie holder of the license stay th« 

^^ effective date of the revocation. A hearing held under this 

^® paragraph shall bo held at a location convenient to the 

aggrieved party. 

^° " (3) If after a hearing held under paragraph (2) the 

^ Secretary decides not to reverse his decision to deny an 

*" application or revoke a license, the Secretary shall give 

**• notice of his decision to the aggrieved party. The aggrieved 

^ party may at any time within sixty days after the date notice 

^ WHS given under this pnmgraph file a petition with the 

^ United States district court for the district in which he 

^ resides or has his principal place of business for a judicial 
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1 review of sucli denial or revocation. In a proceeding con- 

2 ducted under this subsection, tiic court may consider any 

3 evidence submitted by the parties to the proceeding. If the 

4 court decides that the Secretary was not autliorized to deny 

5 the application or to revoke the license, the court shall order 

6 the Secretaiy to take such action as may be necessary to 

7 comply with the judgment of the court. 

8 " (f) Each licensed pistol club shall maintain such rec- 

9 ords of receipt, sale, or other disposition, of handguns at such 

10 place, for such period, and in such form as the Secretary 

11 may by regulations prescribe. Such pistol clubs shall make 

12 such records available for inspection at all reasonable times, 

13 and shall submit to the Secretary such reports and informa- 

14 tion with respect to such records and the contents thereof as 

15 he shall by regulations prescribe. The Secretary may enter at 

16 reasonable times the premises (including places of storage) 

1'^ of any pistol club for the purpose of inspecting or examining 

18 (1) any records of documents required to be kept by such 

19 pistol club under the provisions of this chapter or chapter 44 

20 of this title and regulations issued under such chapters, and 

21 (2)  any haiidguns or ammunition kept or stored by such 

22 pistol club at such premises. Upon the request of any State 

23 or any political subdivision thereof, the Secretary may make 

24 available to such State or any political subdivision thereof 

25 any informalJon which he may obtain by reason of the pro- 
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1 visions of this chapter with respect to the identification of 

2 persons who are members of pistol clubs within such State or 

3 political subdivision thereof, together with a description of 

4 the handguns included in such pistol club's license. 

8 " (g) Licenses issued under the provisions of subsection 

6 (c) of this section shall be kept posted and kept available 

7 for inspection on the premises covered by the license. 

8 "§ 1093. Penalties 

• " (a) Whoever violates any provision of this chapter or 

10 knowingly makes any false statement or representation with 

11 respect to the information required by the provisions of this 

12 chapter to be kept in the records of a pistol club licensed 

13 under this chapter, or iu applying for any lici-nso under the 

14 provisions of this chapter, shall bo fined not more tluui 

15 $5,000, or imprisoned not more than five years, or both, and 

16 shall become eligible for parole as the Board of Parole shall 

17 determine. 

18 " (b)  Any handgun involved or used in, or intended to 

19 be used in, any violation of the provisions of this chapter or 

20 chapter 44 of this title or any rule or regulation promulgated 

21 thereunder, or any ^'iolation of any other criminal law of the 

22 United States, shall be subject to seizure and forfeiture and 

23 all provisions of the Internal Bevenue Code of 1954 relating 

24 to the seizure, forfeiture, and disposition of firearms shall, so 

25 far as applicable, extend to seizures and forfeitures under the 
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1 "% 1094. Exceptions 

2 " (a) The provisions of this chapter shall not apply with 

3 respect to the importation, manufacture, sale, purchase, trans- 

4 fer, receipt, or transportation of any handgun which the Sec- 

8   retary determines is heing imported or manufactured for, 

6 sold, or transferred to, purchased, received, or transported 

7 by, or issued for the use of, the United States or any depart- 

8 ment or agency thereof or any State or any department, 

9 agency, or political subdivision thereof. 

10 " (b) The provisions of this chapter shall not apply with 

11 respect  to  the  importation,  manufacture,  sale,  purchase, 

12 transfer, receipt, or transportation of a handgun which the 

13 Secretary dctenniiics is unserviceable, not rostonibic to fir- 

1* ing condition, and intended for use as a curio, luuseuni piece, 

1"   or collectors' item. 

1" "§ 1095. Voluntary delivery to law enforcement agency; 

' reimbursement 

" (a) A person may at any time deliver to any Federal, 

State, or local law enforcement agency designated by the 

Secretary a handgun owned or possessed by such person. 

The Secretary shall arrange with each agency designated to 

receive handgims for the transfer, destniction, or other dis- 

position of all handguns delivered under this section. 

"(b) Upon proof of lawful acquisition and ownership 

by a person delivering a handgun to a law enforcement 

18 

19 

20 

21 

22 

23 

24 

25 
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1 agency under this section, the owner of the handgun shall 

2 be entitled to receive from the United States a payment 

3 equal to the fair market value of the handgun or $25, which- 

4 ever is more. The Secretary shall provide for the payment, 

5 directly or indirectly, through Federal, State, and local law 

6 enforcement agencies, of the amounts to which owners of 

7 handguns delivered under this section are entitled. 

8 " (c) The amounts authorized in subsection (b) of thb 

9 section shall be paid out of the fees collected under section 

10 1092 (a) of this chapter to the extent that such fees are 

U sufficient for this purpose. The remainder of amounts author- 

12 ized in subsection  (b)  of this section shall be paid out of 

13 general revenues. 

1^ "§ 1096. Rules and regulations 

1* " (a) The Secretary may prescribe such rules and regula- 

1" tions as he deems necessary to carry out the provisions of 

1' tliis chapter, including— 

1" " (1) regulations providing that a person licensed 

^ under this chapter, when dealing with another person 

'O so licensed or with a person licensed under chapter 44 

'^ of this title, shall provide such other licensed person a 

*" certified copy of his license; and 

" (2) regulations providing for the issuance, at 8 
94 reasonable cost, to a person licensed under this chapter, 
ME 

of certified copies of his license for use as provided under 



3375 

11 

1 regnlations issued under paragraph   (1)   of this sub- 

2 section. 

8 "(b)  The Secretary shall give reasonable public notice, 

4 and afford to interested parties opportunity for hearing, prior 

5 to  prescribing  niles  and  regulations  authorized   by   this 

6 section. 

7 "§ 1097. Effect on State law 

8 "No provision of this chapter shall be construed as 

9 indicating an intent on the part of the Congress to occupy 

10 the field in which such provision operates to the exclusion 

11 of the law of any State on the same subject, unless there is 

12 a direct and positive conflict between such provision and the 

13 law of the State so that the two cannot be reconciled or con- 

14 sistently stand together. 

15 "11098. Separability 

16 "If any provision of this chapter or the application there- 

17 of to any person or circumstance is held invalid, the re- 

18 mainder of the chapter and the application of such provision 

19 to other persons not similarly situated or to other circum- 

20 stances,shall not be affected thereby. 

21 "§1099. Appropriations 

28 "There are authorized to be appropriated such sums as 

23 are necessary to carry out the purposes of this chapter. 

24 «§ 1100. Definitions 

25 "As used in this chapter— ^ 
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1 " {1) The term 'person' and the tenn 'whoever' include 

2 any individual, corporation, company, association, firm, part- 

3 nership, club, society, or joint-stock company. . 

4 " (2) The term 'importer' means any person engaged in 

5 the business of importing or bringing handguns into tiie 

6 United States for purposes of sale or distribution; and the 

7 term 'licensed importer' means any such person licensed un- 

8 der the provisions of chapter 44 of this title. 

9 "(3)  The term 'manufacturer' means any person en- 

10 gaged in the manufacture or assembly of handguns for the 

11 purposes of sale or distribution; and the term 'licensed manu- 

12 facturer' means any such person licensed under the provisions 

13 of chapter 44 of this title. 

14 " (4) The term 'dealer' means (A) any person engaged 

15 in the business of selUng handguns at wholesale or retail, 

16 (B) any person engaged in the business of repairing hand- 

le guns or of makbg or fitting special barrels, or trigger mechar 

18 nisms to handguns, or (C) any person who is a pawnbroker. 

19 The term 'licensed dealer* means any dealer who is lioensed 

20 under the provisions of chapter 44 of this title. 

21 "(5) The terra 'collector' means any person who ao- 

22 quires, holds, or disposes of handguns as curios, or relics, as 

23 the Secretary shall by regulation define, and the tenn 11- 

24 censed collector' meano any such person licensed under the 

25 provisions of chapter 44 of this title. 
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1 " (6) The term 'Secretary' or 'Secretary of the Treasury' 

2 means the Secretary of the Treasury or his delegate. 

3 "(7) The term'handgim'means any weapon— 

4 " {^) designed or redesigned, or made, or remade, 

5 and intended to be fired while held in one hand; 

6 " (B) having a barrel less than ten inches in length; 

7 and 

8 "(C) designed or redesigned, or made or remade, 

9 to use the energy of an explosive to expel a projectile or 

10 projectiles throu^ a smooth or rifled bore. 

11 " (8)   The term 'pistol club' means a club organized 

12 for target shooting with handguns or to use handguns for 

13 sporting or other recreational purposes and which— 

^* " {A.) maintains possession and control of the hand- 

le guns used by its members, and 

16 "(B) has procedures and facilities for keeping such 

17 handguns in a secure place, under the control of the 

18 club's chief ofiicer, at all times when they are not being 

1^ used for target shooting, sporting, or other recreational 

20 purposes. 

21 The term 'licensed pistol club' means any pistol club which 

22 is licensed under this chapter.". 

23 SEC. 3. The enforcement and administration of the 

2* amendment made by this Act shall be vested in the Secre- 

25 tary of the Treasury. 
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1 SEC. 4. Nothing in this Act or the amendment made 

2 thereby shall be construed as modifying or affecting any 

3 provision of— 

4 (a) the National Firearms Act (cliaptcr 53 of the 

5 Internal Revenue Code of 1954) ; 

6 (b)   section 414 of the Mutual Security Act of 

7 1964 (22 U.S.C. 1934), as amended, relating to muni- 

ft tions control; or 

9 (c) section 1715 of title 18, United States Code, 

10 relating to nonmailable firearms. 

U SEC. 5. The provisions of this Act shall take effect one 

12 year from the date of enactment. 
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»4TH CONGRESS 
IST SrssioN R R. 3154 

IN THE HOUSE OF REPRESENTATIVES 

FEBBDABT 17,1976 

Mr. HABBHTOTON introduced the following bill; which was referred to the Com- 
mittee on the Judiciary 

A BILL 
To amend the Gun Control Act of 1968. 

1 Be U enacted by the Senate and House of Repreaenta- 

2 tives of the United States of America in Congress assembled, 

3 That this Act may be cited as the "Handgun Control Act 

4 ofl»74". 

5 SBCTION 1. The Congress hereby finds and declares— 

6 (a)  that annual sales of handguns in the United 

7 States have risen sharply in the last decade, bringing 

8 die total number of handguns in private hands to approx- 

9 imately twenty-five to forty million by the end of 1973; 

10 and 

11 (b) that handguns play a major role, and a role dis- 

12 proportionate to their number in comparison with long 

I-O 
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1 guns, in the commission of homicide, aggravated assault, 

2 and armed robbery, and that the percentage of violent 

3 crimes in which handguns are used is increasing; and 

4 (c) that most homicides are committed in alterca- 

5 tions between relatives, neighbors, or other acquaint- 

6 nnces, rather than in a confrontation between strangers; 

7 and 

8 (d)  that handguns in tlie home axe of less value 

9 .      than  is  commonly  thought  in  defending  against  in- 

10 trnders, and arc more likely to increase the danger of 

11 a firearm fatality to the inhabitants than to enhance 

12 their pei'soual safety; and 

13 (e) that with few exceptions, handguns are not 

1'* used for sportmg or recreational purposes and that such- 

^ purposes do not require keeping handguns in private 

^8         homes; and 

17 (f)  that more than one-half of all handgims are 

acquired secondhand and that licensing and restrictions 

on sule of new handguns will not Higninciintly reduce 

^ handgun crime and handgun violence; and 

^ (g) that violent crimes perpetrated with handguns 

**• constitute a burden upon and interfere with btcrstate 

^ and foreign commerce and threaten the internal secu- 

rity and domestic tranquillity of the Nation; ond 

(h) that fear of firearms crimes discourages citizens 

18 

19 

24 

23 
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1 from traveling between the States to conduct business or 

2 to visit the Nation's Capital; and 

8 (i) that crimes committed with guns have disrupted 

4 our national political processes, and threaten the repub- 

5 lican form of go\ornmcnt within the States as giiaran- 

6 teedby article IV of the Constitution; and 

7 (j)  that a national firearms policy which restricts 

8 the availability of handguns for non-law-enforcemont and 

9 non-military purposes will significantly reduce violent 

10 crime, reduce deaths from handguns, and reduce other 

11 handgun violence in the United States. 

12 SKC. 2. Title 18, United States Code, is amended by 

13 inserting immediately after chapter 50 thereof the following 

14 new chapter: 

15 "Chapter 50A.—HANDGUNS 

"See. 
"1091. Unlawful acts, 
"1092. l^iccnsing. 
"1(«3. Penalties. 
"10U4. K\coi)l ions. 
"lOOri. Voliiiitiny ilclivp.ry to Inw pnfora'inent ngrncy; rcinibiirsmipnt 
"lOlM"). lliilps anil regiilalioiis. 
"101)7. Effect on State law. 
"1098. Separability cliiuse. 
"1009. Appropriations. 
"1100. Definitions. 

16 "§ 1091. Unlawful acts 

17 "(a)   Except as  provided  in  section   1094  of this 

18 chapter and in subsection (c) of this section, it shall be un- 

19 lawful for any person to import, manufacture, sell,  buy. 
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1 trnniifor, recoivc, or transport any handgun and handgun 

2 ammunition. 

3 " (b) Except as provided in section 1094 of this chap- 

4 ter and in subsection (c) of this section, it shall be unlawful 

5 after one hundred and eighty days from the effective date of 

6 this chapter, for any person to own or possess any handgun 

7 or Imndgim ammunition. 

8 " (c) TIic Sccrefory may, consistent with public safety 

g and necessity, exempt from the operation of subsection (a) 

10 and subsection (b) of this section such importation, manu- 

11 facture, sale, purchase, transfer, receipt, possession, owner- 

12 ship, or transportation of handguns and handgim ommunition 

13 by importers, manufactuiers, or dealers, licensed under chap- 

1^ ter 44 of this title, and by pistol clubs licensed under this 

^5 chapter, as may in his judgment be required for the operation 

^8 of such pistol clubs or for purposes in section 1094 of this 

1'^ chapter. 

18 "(d)  It shall be unlawful for any licensed importer, 

19 manufacturer, or dealer to sell or otherwise transfer any hand- 

20 gun or handgun ammunition to any person, except another 

21 licensed importer, manufacturer, or dealer, without presenta- 

22 tion by the purchaser or recipient of written verification that 

23 the receipt or purchase is being made by or on behalf of a 

24 person or government agency eligible to obtain and possess 
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1 handguns under section 1094 of this chapter or a pistol club 

2 licensed under this chapter. 

8 *' (c)   Evciy mniiufucturor, importer, and dealer who 

4 sells or otherwise transfei-s handguns or handgun ammuni- 

5 tion shall maintain records of sale or transfer of handguns 

6 and handgim ammunition in such form as the Secretary 

7 may by regulations provide and shall permit the Secretary 

8 to enter the premises at reasonable times for the purpose 

9 of inspecting such records. 

10 "§ 1092. Licensing 

IX "(a) A pistol club desiring to be licensed under this 

12 chapter shall file an application for such license with the 

13 Secretary. The application shall be in such form and contain 

14 such information ns the Secretary shall by regulation pre- 

15 scribe. The fee for such license shall be $23 per year. 

10 "(b) Any importer manufacturer, or dealer desiring to 

17 be licensed under this chapter shall apply as provided in 

18 chapter 44 of this title. 

19 "(c) Any application submitted under subsection  (a) 

20 shall be approved if— 

21 "(1)   no member of the pistol club is a pci-son 

S2 whose membership and participation in the club is in 

violation of any applicable State laws; 

"(2)  no member of the pistol club is prohibited 

from transporting, shipping, or receiving fireanns or 

S3 
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1 ammunition in interstate or foreign commerce under 

5 section 922 (g) or (h) of this title; 

8 " (3)  no member of the pistol club has willfully 

4 violated any of the provisions of this chapter or of chap- 

6 ter 44 of this title or any regulations issued thereunder; 

6 " (4) the pistol club has not willfully failed to dis- 

7 close any material information rcquu'ed,  or has not 

8 made any false statement as to any material fact in 

9 connection with its application; 

10 "(5)  the club has been founded and operated for 

11 bona fide target or sport shooting and other legitimate 

13 recreational purposes; and 

18 "(G)  the pistol club has promises from which it 

14 operates and— 

15 " (A)  maintains possession and control of the 

16 handguns used by its members, and 

17 " (B) (i) has procedures and facihties for kecp- 

18 ing such handguns in a secure place, under the con- 

19 trol of tlie club's chief oflScer, at all times when they 

20 are not being used for target shooting or other sport- 

21 ing or recreational purposes, or 

** "(ii) has efTected arrangements for the storage 

of the members' handguns in a facility of the local 

police department or other nearby law enforcement 

agency. 

28 

2S 



3385 

7 

1 "(d) (1) The Secretai-y must approve or deny an np- 

2 plication for a license within the sixty-day period beginning 

3 on the dale it is received. If the Sccretjiry fails to act within 

4 such period, tlie applicant may file an action under section 

5 1361 of title 28 to compel the Secretary to act. If the Sec- 

6 refary approves an appUcant's application, such applicant 

7 sliall be issued a license upon payment of the prescribed fee. 

8 " (2)  The Secretary may, after notice and opportunity 

9 for hearing, revoke any license issued under this section if 

10 the holder of such license has violated any provision of this 

11 chapter or of chapter 44 of this title or any rule or regula- 

12 lions prescrilied by Uie Secretarj' under sucli ch.ipters. The 

1;< Secretary's action under this panigrapli may be reviewed 

14 only as provided in subsection   (c)   of this section, 

15 " (c) (I)   Any person w hose npidiciUion for a TKrcnsc 

16 is denied and any holder of a Tuicnso which is revoked sliall 

17 receive a written notice from tlio Secretary stating speoifi- 

18 cally the grounds upon which the application was denied or 

19 upon which the license was revoked. An)' notice of revoca- 

20 licin of a license .shall be given to the holder of sucli license 

21 before the effective date of the revocation. 

22 '-(2)   If the Secretary denies an application for,  or 

23 revokes, a license, he sliall, upon request by tlie aggrieved 

24 party, promptly hold a hearing to review his denial or revo- 

25 cation. In the case of a revocation of a license, the Sccrclai-y 
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1 shall apon the request of the holder of the license stay the 

2 effective date of the revocation. A hearing held under this 

3 paragraph shall bo held at a lo<-Ation convenient to tlio 

4 aggrieved party. 

5 "(3) If after a hearing held under paragraph (2) the 

6 Secretary decides not to reverse hb decision to deny an 

7 application or revoke a license, the Secretary shall give 

8 notice of his dectaon to the aggrieved party. The aggrieved 

9 party may at any lime within uzty days after the date notice 

10 was ^ven under this paragraph file a petition with the 

11 United States district court for the district in which he 

1^ resides or has his prindpal place of business for a judicial 

13 review of such denial or revocation. In a proceeding cou- 

1^ ducted under this subsection, the court may consider any 

15 evidence submitted to the parties to the proceeding. If the 

16 court decides that the Secretary was not authorized to deny 

1'^ the application or to revoke the license, the court shall order 

1^ the Secretary to take such action as may bo necessary to 

1^ comply with the judgment of the court. 

^ " (f) Each licensed pistol club shall maintain such roo- 

^1 ords of receipt, sole, or other disposition, of handguns at such 

^ place, for such period, and in such form as the Secretary 

^ nuy by regulations prescribe. Such pistol clubs shall make 

^ such records available for inspection at all reasonable times, 

^ and shall submit to the Secretary such reports and informa- 
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1 tion with respect to such records and the contents thereof 

2 as he shall by regulations prescribe. The Secretary may 

3 enter at reasonable times the premises (including places of 

4 storage) of any pistol club for the purpose of inspecting or 

5 examining (1) any records of documents required to be kept 

6 by such pistol club under the provisions of this chapter or 

7 chapter 44 of this title and regulations issued under such 

8 chapters, and   (2)   any handguns or ammunition kept Or 

^ stored by such pistol club at such premises. 

10 " (g) licenses issued under the provisions of subsection 

11 (c) of this section shall be kept posted and kept available 

12 for inspection on the premises covered by the license. 

18 "(h)   The loss or theft of any firearms shall be re- 

1* ported by the person from whose possession it was lost or 

15 stolen, within thirty days after such loss or theft is di«- 

1<J covered, to the Secretary. Such report shall include such 

1''^ iiifurniation tis the Secretary by regulation shall prescril>e, 

18 including, without limitation, the date and place of theft 

1^ or loss. 

20 «§ 1093. Penalties 

21 "(a) Whoever violates any provision of section 1091 

22 of this chapter shall be fined not more than $5,000, or im- 

^ prisoned not more than five years, or both, and shall become 

^ eligible for parole as the Board of Parole shall determine. 

*^ "(b)  Whoever knowingly makes any false statement 
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1 or rcprosciilolioii with respect to the iiifonnation rc«iuirc'(l 

2 by tlie provisions of this clmpter to be kept in the records 

3 of an importer, innnufactiircr, dealer, or pistol club, licensed 

4 under this chapter, or in applying for a pistol club lict^nse 

5 under the provisions of this chapter, shall be fined not more 

6 than $5,000, or imprisoned not more than five years, or 

^ both, and shall become eligible for parole as the Board of 

8 Parole shall determine. 

9 " (c)  Any handgun or handgun ammunition involved 

10 or used in, or intended to be used in, any violation of the 

11 provisions of this chapter or chapter 44 of this title or any 

12 rule or regulation promulgated thereunder, or any violation 

13 of any other criminal law of the United Stotes, shall be siib7 

14 ject to seizure and forfeiture and all provisions of the Inter- 

im nal Revenue Code of 1954 relating to the seizure, forfeiture, 

16 and disposition of firearms shall, so far as applicable, extend 

1''' to seizures and forfeitures under the provisions of this chapter. 

W "(d) Except as provided in subsection (b), no infor- 

1® mation or evidence obtained from an application or certificate 

20 of registration required to be submitted or retained by a 

21 natural person in order to comply with any provision of 

22 this chapter or regulations issued by the Secretary shall be 

23 used, directly or indirectly, as evidence against that person 

24 in a criminal proceeding with respect to a violation of law 

25 occurring prior to or concurrently with the' filing of the 
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1 application for registration containing the information or 

2 e\idence. 

3 "§ 1094. Exceptions 

4 " (a) The provisions of this chapter shall not apply with 

5 respect  to  the  importation,  manufacture,  sale,  purchase, 

6 transfer, receipt, or transportation of any handgun or hand- 

7 gun ammunition which the Secretary determines is being 

8 imported or manufactured for, sold, or transferred to, pur- 

9 chased, received, owned, possessed, or transported by, or 

10 issued for the use of— 

11 " (1) * professional security guard service which is 

^ licensed by the State in which the handgun is to be 

W used, and which is authorized to provide armed security 

^* guards for hire; or 

15 "(2)   the United  States or any department or 

1* agency thereof or any State or any department, agency, 

1'^ or political subdivision thereof. 

18 " (b) Every security guard service purchasing, receiving, 

^9 owning, possessing, or transporting handguns under subseo- 

20 tion (a) shaJl maintain records of reteeipt, sale, ownership, 

21 and possession of handguns in such form as the Secretary 

22 may provide and permit the Secretary to enter the prem- 

2* ises at reasonable times for the purpose of inspecting such 

^ records. 

** "(c)   The provisions of this chapter shall not apply 

J 
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1 wilh respect to the impuitatiun, sale, purchase, traosfor, 

2 receipt, or trausportation of a handgun manufactured bo- 

8 fore 1890, or any other handgun which the Secretary de- 

4 tenoines is unserviceable, not restorable to firing condition, 

B and intended for use as a curio, museum piece, or collectors' 

• item. 

7 "§1095. Voluntary delivery to law enforcement agency; 

B reimbarsement 

• " (a) Any person may at any time deliver to any Fed- 

^^ eral, State, or local law enforcement agency designated by 

^ the Secretary a handgim owned or i«)ss('9sod by snob por- 

^ son. The Secretary shall arrange wilh each agency desig- 

^ nated to receive handguns for the transfer, destruction, or 

" other disposition of all handguns delivered under this 

^" section. 

^" "(b)  Upon proof of lawful accjiiisition and ownership 

^' by a person delivering a bandgim to a law enforcement 

^° agency under tliis section, within one htmdrcd and eighty 

^^ days of the effective date of this chapter, the owner of the 

^ handgun shall be entitled to receive from the United States a 

payment equal to the fair market value of the handgun or 

$25, whichever is more. The Secretary shall provide for the 

^ payment, fcectly or indirectly, through Federal, State, and 

local law enforcement ngendcs, of the amounts to wliich 

• owners of handguns delivered under this section are entitled. 
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1 " (c) The amounts authorized in subsection (b) of this 

2 section shall be paid out of the fees collected under section 

3 1092 (a)   of this chapter to the extent that such fees arc 

4 sufficient for this purpose. The remainder of amounts au- 

5 thorized in subsection (b) of this section shall be paid out 

6 of general revenues. 

7 "§ 1096. Rales and regulations 

8 " (a) The Secretary may prescribe such rules and reg- 

9 ulations as he deems necessary to caiTy out the provisions 

10 of this chapter. 

11 "§ 1097. Effect on State law 

12 "No provision of this chapter shall be construed as 

13 indicating an intent on the part of the Congi'ess to occupy 

1* the field in which such provision operates to the exclusion 

15 of the law of any State on the same subject, unless there is 

1^ a direct and positive conflict between such provision and 

1'^ the law of the State so that the two cannot be reconciled 

18 or consistently stand together. 

Id '^1098. Separability 

^ "If any i)rovision of this chapter or the application thoro- 

^ of to any person or circumstance is held invalid, the re- 

^ mainder of the chapter and the application of such provision 

^ to other persons not similarly situated or to other circum- 

stances shall not be affected thereby. 
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1 "§ 1099. Assistance to the Secretary 

2 "When requested by the Secretary, Federal departments 

3 and agencies shiill nssist the Sccrctaiy in the ndministnttuui 

4 of this title. 

5 "§1100. Appropriations 

<> "There ore authori/cd to be appropriated such sums as 

7 arc necessary to carry out the purposes of this chapter. 

8 "§ 1101. Definitions 

9 "As used in this chapter— 

10 " (1) Tlic tenn 'person' and tlie term 'whoever' include 

^1 anj' individual, corporation, compan}', nssocialion, finn part- 

^2 nership, club, society, or joint-stock com[iaiij-. 

13 " (2) The term 'inii>ortcr' means any pereon engaged in 

^^ the business of importing or bringing ^andgims into the 

^•5 United States for puriwses of sale or distribution; and the 

^^ term 'licensed importer' means any such iH-i-son licensed 

^7 under the provisions of chapter 44 of this title. 

18 "(3)  The term 'manufacturer' means, any person en- 

19 gaged in the manufacture or assembly of handguns for tlie 

20 pui-poses of sale or distribution; and the tenn 'licensed manu- 

21 facturer' means any such person licensed under the provisions 

22 of chapter 44 of this title. 

23 " (4) The tenn 'dealer' means (A) any person engaged 

24 in the business of selling handguns at wholesale or retaU, 

2^ (B) any person engaged in the business of repairing hand- 
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1 guns or of making or fitting spedal barrels, or trigger mech- 

2 anisms to handguns, or  (G)  any person who is a pawn- 

3 broker. The term licensed dealer' means any dealer who is 

4 licensed under the provisions of chapter 44 of. this title. 

5 " (5) The term 'fair market value' means the prevdling 

G   price on the open market for such weapons immediately prior 

7 to enactment or at the time of voluntary transfer under sec- 

8 tion 1095 of this chapter, whichever is higher, the method 

9 of establishing such prices to be prescribed by the Secretary 

10 in accordance with his authority under section 1096. 

31 " (6) The term 'Secretary' or 'Secretary of the Treasury' 

12 means the Secretary of the Treasury or his delegate. 

13 "(7) The term'handgun'means any weapon— 

14 " (A) designed or redesigned, or made or remade, 

15 and intended to be fired while held in one hand; 

16 " (B) having a barrel less than ten inches in length; 

17 and 

18 "(C) designed or redesigned, or made or remade, 

19 to use the energy of an explosive to expel a projectile 

20 or projectiles through a smooth or rifled bore. 

21 "(8)   The term 'handgun ammunition' means anunu- 

22 nition or cartridge cases, or bullets designed for use primarily 

23 in handguns. 

24 "(9) The term 'pistol club' means a club organized for 
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1 target shooting with handguns or to ose handguns for sport- 

2 ing or other recreational purposes. 

3 "(10)  The tfrm 'licensed pistol club' moans a pistol 

4 club which i^.licensed under this chapter." 

5 SEC. 3. The enforcement and administration of the 

6 amendment made by this Act shall be vested in the Secre- 

7 tary of the Treasury. 

8 SEC. 4. Nothing in this Act or the amendment made 

9 thereby shall be construed as modifying or affecting any 

10 provision of— 

11 (a) the National Firearms Act (chapter 53 of the 

12 Internal Revenue Code of 1954) ; 

13 (b) section 414 of the Mutual Security Act of 1954 

14 (22 U.S.C. 1934), as amended, relating to munitions 

15 control; or 

10 (c)  section 1715 of title 18, United States Code, 

17 relating to nonmailable firearms. 

18 SEC. 5. The provisions of this Act shall take effect one 

19 hundred and eighty days following the date of enactment. 
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SMTU CONGUESS 
In SESSION H. R. 3391 

IN THE HOUSE OF REPRESENTATIVES 

FEBBCART 20,197fi 

Mr. AsHBKooK introduced the following bill; which was referred to tho Com- 
mittee on the Judiciary 

A BILL 
To provide additional penalties for the use of fireanns or destruc- 

tive devices in the commission of certain crimes of violence. 

1 Be it enacted by the Senate and House of Representa- 

2 lives of the United Slates of America in Congress assembled, 

3 That (a) part I of title 18, United States Code, is amended 

4 by adding immediately after chapter 115 the following new 

5 chapter: 

6 "Chapter 116.—USE OF FIREARMS AND DESTRUC- 

7 TIVE DEVICES IN THE COMMISSION OF CER- 

8 TAIN CRIMES OF VIOLENCE 

"Bte. 

"2401. Use of firearms in the commission of certain crimes of violence. 
"2402. Definitions. 

Sa-B29 O - 7S • 55 
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1 "§2401. Use of firearms and destructive devices in the 

2 commission of certain crimes of violence 

3 "Whoever, while engaged in the commission of any of- 

4 fense wliich is a crime of violence punishable under this title, 

5 is armed with any firearm or destnictive device, may in 

6 addition to the punishment provided for the crime be pun- 

7 ished by imprisonment for an indeterminate number of years 

8 up to life, as determined by the court. Upon a conviction 

9 under this section, notwithstanding any other provision of 

10 law, the court shall not suspend the first year of the sentence 

11 of such person or give him a probationary sentence but shall 

12 impose, as a minimmn, a mandatory one-year sentence. 

13 "§2402. Definitions 

14 .  .   "As used in this chapter— 

15 " 'Crime of violence' means any of the following crimes 

16 or an attempt to commit any of the following crimes: murder; 

17 voluntary manslaughter; Presidential assassination, kidnap- 

18 ing, and assault; killing certain officers and employees of the 

19 United States; rape; kithiapping; assault with intent to kill, 

20 rob, rape,, or poison; assault with a dangerous  weap(»u; 

21 robl>ery; burglary; Uieft or looting; racketeering; extortion; 

22 and arson. 

23 "'Firearm'  means  any  weapon   (including a  start«r 

24 gun)  which will or is designed to or may readily be con- 

2,5 verted to expel a projectile by the action of an explosive; 
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1 tlie frame or receiver of any such weapon; or any firearm 

2 muffler or firearm silencer; or any destructive device. 

3 " 'Destructive device' means any explosive, incendiary, 

4 or poison gas bomb, grenade, m'me, rocket, missile, 'molotov 

5 coi'ktair or similar device; and includes any type of weapon 

6 which will or is designed to or may readily be converted to 

7 expel a projectile by the action of any explosive and having 

8 any barrel with a bore of one-half inch or more in diameter." 

9 (b)  The analysis of part I of title 18, United States 

10 Code, is amended by inserting immediately before the last 

11 item the follo\ving; 

"116. Use of firearms and dcstinictive devices in the comniissioii of 
certain crimes of violence 2401." 
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94TH CONGRESS 
IsT SESSION H. R. 3504 

IN THE HOUSE OF REPRESENTATIVES 

FEBRUARY 20,1975 

Mr. STABK introduced the following bill; which was referred to the Com- 
mittee on the Judici&ry 

A BILL 
To amend title 18 of the United States Code to prohibit the 

manufacture, sale, purchase, transfer, receipt, or transporta- 

tion of handguns and handgun ammunition, in or affecting 

interstate and foreign commerce, except for, to, or by, cer- 

tain pistol clubs, law enforcement officers, and members of 
the military. 

1 Be it enacted by the Senate and House of Representa- 

2 tives of the United States of America in Congress assembled, 

3 That this Act may be cited as the "Handgim and Handgun 

4 Ammunition Control Act of 1975". 

5 SEC. 2. The Congress finds and declares— 

6 (1)  that annual sales of handguns in the United 

7 States have quadrupled since 1963, bringing the total 

I-O 
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1 iiuiiihcr of liaiidgnns in private Jiniids to approximately 

2 tweiity-fonr million at the cud of 1968; 

3 (2)  tlmt linndj^iius play n major role, and a role 

4 disproportionate to tlieir nuiid)cr in comparison with 

5 long guns, in the ronmiission of homicide, aggravated 

6 assanlt, and armed robbery; 

7 (3) that the percentage of violent crimes in which 

8 handguns are used is increasing; 

9 (4)   that more than one-half of all handguns are 

10 acquired  secondhand,   and   the   licensing  and   restric- 

11 ti(m of sale of new handguns will not significjintly re- 

12 duce handgun crime and handgun violence; 

13 (5)   that with few exceptions handgxms are not 

14 used for sporting or recreational purposes and that such 

15 purposes do not reijuire keeping of handguns in private 

16 homes; 

17 (())  tlmt handguns in the home are of less value 

18 tlian  is  connnonly  thought  in  defending  against  in- 

19 tnulei"s and tliat such defensive puiposcs can be ade- 

20 quntely accomjilished by other means; 

21 (7) that violent crimes perpetrated with handguns 

22 constitute a burden upon and intei-ferc with interst^ite 

23 and foreign connnerce and threaten the internal security 

24 and domestic tran(]uility of the Nation; 

25 (8)  tliirt a national firearms policy whi(!h restricts 
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1 the availability of handguns for non-law-enforcement and 

2 noiimilitary  purposes will  siguiiicautly  reduce  violent 

3 crime, reduce deaths from handguns, and reduce other 

4 handgun violence in the United States; and 

5 (9)  that law enforcement officers and members of 

6 the military should continue to have the same relief 

7 from disabihties with respect to handguns as they have 

8 with respect to other fireamis under section 925 of title 

9 18 of the United States Code. 

10 SEC. 3. Section 922 of title 18 of the United States 

11 Code is amended by adding at the end thereof the following 

12 new subsection: 

13 " (n) It shall be unlawful to manufacture, sell, purchase. 

14 transfer, receive, or transport any handgun or handgim am- 

is munition in interstate  or foreign  commerce,  except  for, 

16 to, or by a licensed pistol club.". 

17 SEC. 4. Section 921 of title 18 of the United States 

18 Code is amended by adding at the end thereof the foUow- 

19 iiig new paragraphs: 

20 "(21) The term'handgun'means any firearm— 

21 "(A) designed or redesigned, or made or remade, 

22 and intended to be fired while held in one hand; and 

23 "(B) having a barrel less than ten inches in length. 

24 "(22)   The term 'licensed pistol club' means a club 

25 organized for target shooting with handguns for sporting or 
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1 other rccrentional purposes, and which is licensed annually 

2 under section 92:$ (d) (2) «)f this title.". 

3 SKC. 5  (a) Section 923 (d)  of title 18 of the ITnited 

4 States Code is amended by striking out paragraph (2) and 

5 inserting in lieu thereof the following: 

6. "(2)  The Secretary shall approve the application of a 

7 pistol club to be a licensed pistol club under this title if— 

8 "(A)   the application  is in such  form,  contains 

9 such information, and is accompanied by such fee not 

10 exceeding $25, as the Secretary shall prescribe; 

11 "(B) such club (i) maintains possession and con- 

13 trol of the handguns and handgun ammunition used by 

13 its members, (ii) has procedures and facilities for keep- 

14 ing such handguns and handgun ammunition in a secure 

IB place, under the control of the club's chief officer, at 

IJ all times when they are not being used for target shoot- 

17 ing, sporting, or other recreational purposes, and (iii) 

Ig has not willfully failed to disclose any material informa- 

19 tion required, or made any false statement as to a mate- 

20 fi^ i^^i ui connection with its application for such 

SI approval; and 

2ji " (C) Each member of such club (i) is twenty-one 

28 years of age, or older, (ii) is not prohibited from trans- 

2^ porting,  shipping,   or receiving  firearms  or ammuni- 

2B taon in interstate or foreign conmierce under section 
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1 922  (g) or  (h)  of this title or under the Inw of the 

2 SUito in wbiiih the cliil* is h)catoil or of the Sliifc in 

3 which sach member resides, and (iii) has not willfully 

4 violated any provision of this chapter.". 

5 (b)  Section 92.3 (g)  of title 18 of the United States 

6 Code is flmendcd by inserting immediately after the third 

7 sentence the following:   "Each licensed pistol club shall 

8 maintain such records of the receipt, posse8sii)n, and sale 

9 or other disposition of handguns and handgun ammunition 

10 at such place, for such period, and in such form as the Secre- 

11 taiy shall require. Such pistol club shall make such records 

12 available for inspection at all reasonable times, and shall 

13 submit to the S<'cretary such reports and information with 

14 respect to such records and the contents thereof as he shall 

15 by regulations prescribe. The Secretary may enter during 

16 reasonable hours the premises (including places of storage) of 

17 any licensed pistol club to inspect or examine (1) any records 

18 required to be kept by such pistol club under this chapter, 

19 and   (2)   any handguns or handgun ammunition kept or 

20 stored by such pistol club." 

21 SEC. 6.  (a)  A person may at any time deliver to any 

22 officer or employee of the Federal Bureau of Investigation 

23 designated by such Bureau for the purposes of this section 

24 a handgim owned or possessed by such person. The Secre- 

25 tary shall arrange with each agency designated to receive 
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1 handguns for the transfer, destruction, or other disposition of 

2 aU handguns deUvered under this section. 

8 (b) Upon proof of lawful acquisition and ownership by 

4 a person delivering a handgun to a law enforcement agency 

5 under this section, the owner of the handgun shall be en- 

6 titled to receive from the United States a payment equal to 

7 the fair market value of the handgun or $25, whichever is 

8 more. The Federal Bureau of Investigation shall provide for 

9 the payment, of the amounts to whidi owners of handguns 

10 delivered under this section are entitled. 

11 SBC. 7. The amendments made by this Act shall take 

12 eiTect beginning one year after the date of the enactment 

13 of this Act. 
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04TH CONGRESS 
IsT SESSION H. R. 3772 

IN THE HOUSE OF REPRESENTATIVES 

FEBRUABT 26,1975 

Mr. DucoELL introduced the following bill; which was referred to the Com- 
mittee on the Judicial^ 

A BILL 
To strengthen the penalty provisions of the Gun Control Act 

of 1968. 

1 Be it enacted by the Senate and House of Represcnta- 

9 tives of the United State.s of Ajncrica in Congress assembled, 

o That subsection (c) of section 924 of title 18, United States 

A Code, is amended to read as follows: 

5 "(a) Whoever— 

Q " (1)  uses a firearm to commit any felony which 

tj may be prosecuted in a court of the United States, or 

a " (2) carries a firearm unlawfully during the com- 

g mission of any felony which may be prosecuted in a 

JO court of the United States, 
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j shall, in addition to the punishment provided for the com- 

2 mission of such felony, be sentenced to a term of imprison- 

o ment for not less than one year nor more than ten years. In 

- the case of his second or subsequent conviction under this 

^ subsection, such person shall be sentenced to a term of 

. imprisonment for not less tlian twenty-five years and, not- 

„ withstanding any other provision of law, the court shall not 

a suspend the sentence of such person or give him a probation- 

q ary sentence nor shall the term of imprisonment imposed 

j(j under this sul)scction run concurrently with any term of 

j, imprisonment imposed for the commission of such felony.". 
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94TH CONGRESS 
IsT SESSION R R. 4758 

IN THE HOUSE OF REPRESENTATIVES 

MAHCH 12,1975 

Mr. FISH (for himself, Mr. BAFAUS, Mr. BAUMAN, Mr. BEVILL, Mr. BUCHANAN, 

Mr. BUTLER, Mr. D'AMOURS, Mr. DERRICK, Mr. DERWINSKI, Mr. DICKINSON, 

Mr. DOWNEY, Mr. DUNCAN of Tennessee, Mr. EDOAR, Mr. ESHLZMAN, Mr. 
FLORIO, Mr. FoRSYTHE, Mr. FCQUA, Mr. GCBE, Mr. GUTER, Mr. HECIU>BR 

of West Virginia, Mrs. HECKLER of Massachusetts, Mr. HEFNER, Mr. HOR- 

TON, Mr. HuBBARD, and Mr. HYDE) introduced the following bill; which 
was referred to the Committee on tlie Judiciary 

A BILL 
To provide for additional sentences for commission of a felony 

with use of a firearm. 

1 Be it enacted by the Senate and House of Representa- 

2 lives of the United States of America in Congress assembled, 

3 That subsection (c) of section 924 of title 18 of the United 

4 States Code is amended to read as follows: 

8 "(c) (1) Whoever— 

6 " (A) uses a firearm to commit any felony for which 

7 he may be prosecuted in a court of the United States, or 

8 " (B) carries a firearm unlawfully during tlie com- 

9 mission of any felony which threatens life or property for 

10 which he may be prosecuted in a court of tlic United 

11 States, 

I-O 
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i maj-, in addition to the punishment provi(U'd for the com- 

2 mission of such felony, be sentenced to a tenii of iinprison- 

3 ment for not less than five years or more than fifteen years. 

4 In any case in which such additional sentence is not imposeJ, 

5 the court shall state in writing its reasons for so deciding. 

6 Tlie imposition or execution of such additional sentence if 

7 imposed shall not be suspended nor probation granted. 

8 " (2) Whoever, after having been convicted of any such 

9 felon)' while so using or unlawfully carrying a firearm as 

10 provided in paragraph   (1)   of this subsection and is again 

11 convicted of a second or sultscquent offense involving the 

12 commission of a felony for whicli he may be prosecuted 

13 in a court of the United States while so using or unlawfully 

14 carrying a firearm as provided in paragraph  (1)  shall, in 

15 addition to the punishment provided for the commission of 

16 such felony, be sentenced to a term of imprisonment for not 

17 less than ten or more than thirty years. The imposition or 

18 execution of such additional sentence sliall not be suspended 

19 and probation shall not be granted. 

aO "(3) In no case shall any additionftl term of imprison- 

21 ment imposed pursuant to this subsection run concurrently 

22 with any term of imprisonment imposed for the commission 

23 of any such felony. 

24 " (4) A conviction shown on direct of collateral review 

25 to be invalid, or for which the defendant has been pardoned 
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1 on tlic ground of innocence shall be disregarded for purposes 

2 of paragraph (2) of this suhsectiou.". 

3 DANGEROUS  SPECIAL  OFFENHEKS 

4 SEC. 2. (a) Subsection (e) of section :]575 of title 18, 

5 United States Code, is amended   (I)   b}- striking out the 

6 period at the end of paragraph (3) thereof and inserting in 

7 lieu thereof a semicolon and the word "or", and (2) by add- 

8 ing unmediately after paragraph  (:J)  thereof the following 

9 new paragraph: 

10 "(4)   the defendant used a fireann   (as defined in 

11 section 921 (a) (3) of this title) to connnit such felony, 

12 or unlawfully carried a firearm (as defined in section 921 

13 (a) (3)  of this title)   during the commission of such 

H felony.". 

15 (b)  Section 3575 of title 18, United States Code, is 

1*^ amended b}- adding at the end thereof the following new 

1^ subsection: 

18 " (h)   Nothing in this section shall be  construed  as 

1^ amending,  ahering, modifying,  or otherwise  afi'ecting the 

20 provisions of subsection  (c)  of section 924 of this title, or 

21 as affecting the applicability of such provisions to any de- 

22 fendant sentenced pursuant to this section.". 
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94TH COXGRESS 
IsT SESSION H. R. 5379 

IN THE HOUSE OF REPRESENTATIVES 

MARCH 24,1975 

Mr. DANIELSON introduced the following bill; which was referred to the Com- 
mittee on the Judiciary 

A BILL 
To amend chapter 44 of title 18 of the United States Code to 

penalize the use of a cutting or stabbing weapon in the com- 

mission of a felony, and to increase the penalties for the use 

of firearms in the commission of a felony. 

1 Be it enacted by the Senate and House of liepresenla- 

2 lives of the United Stales of America in Congress assembled. 

3 That the heading of chapter 44 of title 18 of the United 

4 States Code  (relating to firearms)   is amended by adding 

5 the words "AND WEAPONS" immediately after the wor4 

6 "FIREARMS". 

^ SEC. 2. Section 924 (c) of title 18 of the Uiiited States 

8 Code is amended to read as follows: 

9 " (c) Whoever— 

I 
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1 "(1)   uses  a fiieann,  or a cutting  or  staibbing 

2 weapon, to commit any felony for which he may be 

3 prosecuted in a court of the United States, or 

4 "(2)   carries a fireanp^ or a, cutting or stabbmg 

5 weapon, during the commission of any felony for which 

6 he may be prosecuted in a court of the United States, 

7 shall, in addition to the punishment provided for the com- 

8 mission of such felony, be sentenced to a term of imprison- 

9 'ment for not less than two nor more than ten years. In the 

10 case of his second or subsequent conviction under this sub- 

11 section, such person shall be sentenced to a term of impris- 

12 onment for not less than five nor nme than twenty-five years 

13 and, notwithstanding any other provision of law, the court 

14 shall not suspend the sentence in the case of a second 

15 or subsequent conviction of such person or give him a pro- 

16 bationary sentence, nor shall the term of imprisonment im- 

17 posed under this subsection run concurrently with any term 

48' of imprisbbment imposed for the commission of such felony.". 
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MTH CONGRESS 
In SESSION H. R. 6778 

IN TKE HOUSE OF REPRESENTATIVES 

MAT 7,1975 

Mr. PEPPER introduced the following bill; which was referred to the Com- 
mittee on the Judiciary 

A BILL 
To amend chapter 44 of title 18 of the United States Code 

to limit the availability of guns not suitable for lawful sport- 
ing purposes. 

1 Be it enacted by the Senate and House of Representa- 

2 lives of the United States of America in Congress assembled, 

3 That the Congress finds and declares that— 

4 (1)  the Gun Control Act of 1968 prohibited the 

5 importation of small, cheap handguns commonly known 

6 as Saturday Night Specials, but did not prohibit the 

7 importation of their parts; 

8 (2) the United States production of these Saturday 

9 Night Specials was less than sixty thousand in 1968, 

10 but more than one million in 1971; 

I-O 
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1 (3) approximately 50 per centum of the Saturday 

2 Night Specials so produced in 1971 were assembled 

3 from foreign parts; 

4 (4) no criteria exist concerning the domestic manu- 

5 facture of such guns, thus permitting Americans to manu- 

6 facture and sell guns deemed too dangerous to import; 

7 (5)   a substantial number of all gun murders are 

8 committed with Saturday Night Specials; 

9 (6) these circumstances require additional remedial 

10 legislation in the form of the amendments made in this 

11 Act of the laws made or amended by the 1968 Gun 

12 Control Act. 

13 SEC. 2. Chapter 44 of title 18 of the United States Code 

14 is amended— 

15 (1)  by insertmg after "firearm" each time it ap- 

16 pears in section 922 (1) the following: ", part of a fire- 

17 arm,"; 

18 - (2)  by adding at the end of section 921 (a)  the 

19 following new paragraph: 

20 " (21)  The term 'part of a firearm' means a device or 

21 object designed or imported to be a component of a fire- 

22 arm."; 

23 (3)  by striking out the period inmiediately after 

24 "or other business entity" in paragraph  (5)  of section 

25 922(b)  and inserting in lieu thereof "; and"; 
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"1 '     (4) by striking out "and" at the end of paragraph 

2 (4) of section 922(b) ; 

3 (5) by inserting immediately after paragraph (5) 

4 but before the final two sentences of section 922 (b) 

5 the following new paragraph: 

6 " (6) any firearm which is not suitable for sporting 

7 purposes, as established under section 926(b)   of this 

8 chapter."; and 

9 . (7) by inserting "(a)" immediately before the first 

10 sentence of section 926, and adding at the end of such 

11 section the following new subsection: 

12 " (b) The Secretary, in consultation with public officers, 

1? including law enforcement officers, and in consultation with 

14 private  persons technically proficient in the ballistics of 

15 firearms, shall, on the record after affording an opportunity 

16 for a hearing to all interested parties, make rules establishing 

17 the characteristics of firearms not suitable for lawful sporting 

18 purposes." 
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Additional correspondence and statements submitted for the record 

CONGBESS OF THE UNITED STATES, 
HOUSE OF REPRESENTATIVES, 

Ootober 16,1975. 
Hon. JOHN CONYERS, 
Chairman, Subcommittee on Crime, 
Washington, D.C. 

DEAR CONGRESSMAN CONYERS : I feel very strongly about the Issue of gun con- 
trol. I made the banning of the private ownership of handguns an Issue In my 
campaign and have continued to inform my constituents about the question. 

It is my understanding that your Subcommittee is about to publish the text 
of the hearings it held on this most timely issue. I would, therefore, appreciate 
It if the enclosed statement which contains my point of view on the subject 
were to be included In the final "Subcommittee Print." 

I would also like to take this opi»rtunity to let you know how much I admire 
your leadership on this issue. If there is anything I can do to help, please do 
not hesitate to call. 

Sincerely, 
STEPHEN J. SOLARZ, 

Member of Congrett. 

Mr. Chairman, the recent assassination attempts on President Ford points 
out once again the need for strict Federal gun control legislation. In particular, 
the attempt by Lynette Fromme on our President's life dramatizes the need for 
the elimination of guns from our society. 

That Lynette Fromme, a person with a criminal record who is a known fol- 
lower of a psychopathic killer was able to obtain a .45 caliber pistol proves that 
anyone in this country can get hold of a deadly weapon. And the fact that 
such an arme<i individual can come within two feet of the President dramatizes 
the vulnerability of all of us in a society where there are 200 million privately 
owned firearms. 

Fortunately, the assassination attempts on President Ford did not end in 
tragedy. Last year nearly 20,000 Americans were not as fortunate. Of these 
murder victims more than half were killed by handgims. These appalling 
statistics gave our country the highest homicide rate of any developed nation 
in the world. 

In analyzing the reasons for this national disgrace we do not have to look 
further than our Ineffective gun control laws and the fact that of all the in- 
dustrialized countries of the world we have the largest number of private hand- 
guns. This correlation between the availability of pistols and the number of 
handguns is clearly proved by comparing our homicide rate with that of nations 
which have strict laws. In 1973, our gun homicide rate was 5 times Canada's, 
20 times Denmark's, 32 times the United Kingdom's, IJ7 times Japan's, and 90 
times the Netherlands'. 

There is absolutely no reason why this national disgrace should continue. 
Handguns provide no useful social purpose in a modern society. They have no 
real recreational value. Nor do they, in the overwhelming number of cases, pro- 
vide anyone with meaningful protection. In fact, an argument can be made that 
guns increase rather than decrease the danger to the i)ersona who possess them. 
As a recent study has shown, a handgun is six times as likely to be used against 
a family member than a criminal intruder. 

Furthermore, the private ownership of gims directly stimulates crimes and 
causes tragedies. The large number of guns held by law-abiding citizens repre- 
sents a large ar.senal from which criminals can steal from in order to commit 
crimes. In addition, the easy access to a handgun has turned thousands of 
family quarrels into irreparable disasters. 

If we want to end the slaughter that has been brought upon us we must enact 
tough and wide ranging gun controls which will all but eliminate private owner- 

(3415) 
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ship of handguns. That is why I believe we should enact, as soon as possible, 
H.K. 3532, the Handgun Control Act. This legislation is the strongest gun control 
measure introduced In Congress. In addition to severely restricting the manu- 
facture of handguns and barring their sale to private individuals it prohibits the 
possession of handguns, except by law enforcement ofBcials, military personnel, 
and members of licensed pistol clubs who would be required to keep their hand- 
guns on the club premises. The bill would also remove handguns currently in 
circulation by providing for a cash reimbursement for any handgun owner 
who turns in his gun voluntarily within the first 6 months the law is in effect, 
and by imposing stiff criminal penalties for possession after that date. 

Despite the protestations of the well financed gun lobby, there is no ques- 
tion that such legislation is constitutional. AU Federal court decisions, including 
five Supreme Court opinions, interpreting the Second Amendment have made 
It clear that the constitutional provisions barring any infringement of the 
"people's right to bear arms" applies only to State militas. Since this legisla- 
tion does not affect any State law enforcement or defense bodies. I seriously 
doubt that any Supreme Court Justice who has been on the Court In the last 
30 years would challenge its constitutionality. 

I believe that the enactment of comprehensive Federal controls Is the only 
solution to this problem. As long as a large number of people have guns some 
firearms will find their way into the hands of criminals. And, as long as there 
are areas of this country where guns can be easily acquired, no area will be 
safe. Only a tough national statute will end the current handgun violence. 

In conclusion, I would like to say that the American people are ready for such 
legislation. They have seen a President, a Presidential candidate, a prominent 
national leader, and thousands of their countrymen die needlessly because of 
guns. In every poll they have demanded strong legislation to end the violence. 
In light of the recent tragedy, it is now incumbent upon us to act. 

TESTIMONY OF REPBESENTATIVE SAM STEIOEB 

Mr. Chairman, members of the subcommittee, I appreciate your consideration 
In allowing me to present to you my views—and what I believe to be the views 
of most of my constituents—on the tremendously important topic of controlling 
crime, particularly the crimes of murder and armed robbery. I wish that I might 
have been able to sit with this distinguished panel so that I might have asked 
each of the advocates of repressive gun laws just one question: "Where has a gun 
law reduced crime?" 

Gentlemen, that is the issue before this body, and which may soon be before the 
House as a whole. Unless convincing evidence can be presented that any firearms 
law will result in a reduction of crime, I do not see why any of us who sit In the 
House should vote for such a law. Considering that a large percentage of our 
constituents believe that they have an unlnfrlngible right to own firearms for law- 
ful purposes, it is Imperative that any measure proposed be subjected to the 
closest scrutiny, and unless it can be proved to be effective on the basis of prior 
experience, it should be rejected. 

It is not enough to offer an opinion that a proposal will or will not reduce 
crime. There must be conclusive evidence. I have heard the opinions of my col- 
leagues that this or that type of law—some even calling for the confiscation of 
privately-owned handguns—will reduce crime, but I have not seen those opinions 
supported by evidence which will withstand close .scrutiny. 

Although the Attorney General recently suggested prohibiting small handguns, 
reducing the number of gun dealers, imposing waiting periods and a check with 
police and the FBI prior to selling a gun, that proposal was not accompanied by 
any evidence that such laws have reduced crime—yet identical provisions are in 
effect in many states and communities. Has their existence cut the crime rates 
in areas where they are in force? Even a cursory check of the crime statistics 
shows that they have not. But the Justice Department hasn't made even a cursory 
check of prior effectlvenes-s, according to a letter written for the Attorney General 
to one of my constituents. The letter^and I quote—"A study concerning the 
effectiveness of gun control laws in preventing and controlling crime has not 
been conducted at the Department of Ju.stice." 

My constituent asked for clarification of that statement. Specifically, he wanted 
tn ir"""' If Justice Department proposals were based on a mere bunch, or if they 



3417 

were based on studies conducted by any other agency, or by any research organiza- 
tion. In response to his question, the Justice Department replied on May 23: "The 
Department of Justice does not possess any study relating to the effectiveness 
of gun control laws." I have attached a copy of each of those letters, and asli that 
they be Inserted in the record at this point, for they cast serious doubts about the 
Justice Department's suggestions. 

The Justice Department has the most complete statistics available on crime 
in the U.S. Why hasn't it delegated its researchers, or better yet, those from an 
independent research organization, to malie a thorough, objective statistical 
study of the effectiveness of gun laws in reducing crime? Considering the millions 
of words of debate on this issue, and the millions of dollars spent in researching 
various aspects of crime, It seems inconceivable that such an objective statistical 
study has not been done. In fact, I suspect that many studies on gun law eftec- 
tiveness have been done—both within and without the Federal government—and 
that those studies were buried because they did not show what the gun-haters 
wanted them to show. 

While the advocates of repressive laws have failed to provide any evidence 
that gun laws work, I propose to provide you with some evidence that they do not 
worli—and some evidence of the type of gun law that does reduce crime. 

Gun laws aren't new to the United States. We have some 20,00 gun laws. They 
range from minimal controls, such as in my district in Arizona, to virtual prohibi- 
tion of privately-owned handguns, as In New York City. Yet where is the evidence 
that any of these laws has successfully reduced either murders or robberies? 

Strangely, most of the clamor for restrictive gun laws comes from areas which 
already have such laws—which have not worked. They haven't worked for a very 
.simple reason : They are based on the hopeless premise that a law restricting gun 
ownership will somehow restrict the criminal who intends to rob, steal or murder. 
In short, the stated objective of gun laws is to "keep guns out of the hands of 
criminals." But a criminal is by definition someone who breaks the law. 

I am not suggesting that we hare to repeal all laws before we can eliminate 
law-breaking, but the Good Lord found it sufBcient to .say "Thou shalt not steal" 
and "Thou salt not kill." He didn't think it necessary to add any backup Injunc- 
tions such as "Thous shalt not pick up a rock with which to kill." Gun laws 
simply do not address the problem—which is killing and robbing—both of which 
are against the law. 

As evidence that what has been proposed cannot work, consider the cities of 
Chicago, Detroit, New York, Philadelphia and the District of Columbia. Each of 
these cities has extremely restrictive gun laws right now, and representatives 
from some of the.se cities have already appeared before you asking for national 
laws as restrictive or more restrictive than those they have in their cities. But 
in those five cities in 19T3 there were 4,5ft4 murders according to the FBI Uniform 
Crime Report.s—that's almost 2.5 percent of all the murders committed in the na- 
tion that year! Further, according to the best evidence available, more than 25 
percent of all the murders committed with handguns in the nation were com- 
mitted in those five cities—despite their strict controls upon handguns. Have 
those gun laws worked? 

If the basic premise that the availability of guns creates or increases crime is 
true, why are the murder rates and robliery rates so much lower in Phoenix? 
Phoenix, which lies within my district, is far less crime-free than we would like, 
and it certainly has higher crime rates than many cities I could name which also 
do not have severe gim control laws, but I know that city, and I know Its prob- 
lems. And Its problems do not include the need for gun control laws such as have 
been proposed before this committee—nor does Phoenix want such a law. 

Of the five cities that I named, the murder rate in 1973 ranged from 11.5 to 
19.3 per 100,000 residents. The national average in 1973 was 9.3 per 100,000. But 
In Phoenix, where any honest citizen can have a gun, the murder rate was 8.3. 
Why should Phoenix emulate the totally unsuccessful laws of those northeastern 
cities? 

I am fully aware that the representatives of those cities told you their gun 
laws haven't worked because of the "weak" gun laws in the cities and states 
around them, but I find it Impossible to understand how they can make such a 
claim. If the lenient gun laws in Phoenix are contributing to the high crime rates 
In New York, why aren't the crime rates of Phoenix higher than New York's? 

I think I can (ell you. In Arizona we don't think very highly of criminals. And 
though the punishment for crime in Arizona isn't as swift and certain and 
severe as some of us would like, I believe the evidence will show that the law 
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enforcement officers and the eourtfi in Arizona deal more severely with crim- 
inals—those who murder and steal—than the courts in those northeastern 
cities which are more "enlightenea" and more crime-ridden than the beautitul 
Southwest. In my part of the world, we don't take it lightly when someone kills 
or rapes or robs. Let me remind you that Arizona has re-instated the death 
penalty for certain serious offenses in accordance with the Supreme Court ruling. 
Perhaps the northeastern states which are trying to cram a gun law down Ari- 
zona's throat should try following our example! 

Although I've been bearing down on the crime of murder, let us not ignore the 
crime of robbery. According to the 1973 FBI reports there were 145,097 robberies 
in those same five cities with such "good" gun control laws. To put that number 
into perspective, there were 382,683 robberies reported to police in the entire 
nation. Those five cities, with only 14 percent of the nation's population, ac- 
counted for 38 percent of the reported robberies in the country! 

On a per capita basis, the robbery rates in those "gun control" cities ranged 
from 232.6 to 747.0 per 100,000 residents, while the robbery rate in Phoenix was 
a relatively low 187.1—closely matching the national average of 182.4. Again, 
Gentlemen, why should Phoenix adopt the gun laws of cities such as Chicago, 
Detroit, Xew York, Philadelphia and Washington, D.C.? 

Do you believe the citizens of Phoenix and my state of Arizona wish to be 
disarmed—like most of the law-abiding citizens of those northeastern cities? If 
you were a robber, would you prefer to commit a robbery in New York where you 
know your victim is almost certainly disarmed, or in Phoenix where most of 
the homes have a gun? The question answers Itself—and the crime statistics 
support the answer. 

A few days ago. the FBI released the crime statistics for major cities for the 
first quarter of l!)7r) compared to the same period in 1974. I believe it is highly 
significant that Chicago, Detroit, New York, Philadelphia and Washington, D.C. 
showed further increases in robbery ranging from a low of 14.8 percent to a high 
of 37.9 percent. But the robbery rate in Phoenix went down l.'i.2 iiercent. 

And I believe I know the reason why: I>ast vear Arizona enacted a law pro- 
viding a mandatory prison sentence for committing robbery with a firearm. 
There are signs warning of that law in almost every grocery store and service 
station in the state. The thugs know that if they are caught and convicted that 
they will be sent to prison—and that's the way it should be. But that is not the 
way it is in most of the nation; in most areas, the odds are that the robber 
won't be caught; and that if caught, he won't be convicted; and if convicted, he 
won't be sent to prison—even if he has prior convictions for serious offenses. 

Much has been said before this committee concerning the supposed benefits 
of restrictive gun laws—even prohibitive gun laws. Considering the success of 
the prohibition of alcohol, gambling and narcotics, I am amazed that many of my 
esteemed colleagues are advocating the prohibition of handguns. It is an ac- 
knowledged fact that the attempts to prohibit alcohol resulted in increased usage 
of alcohol, while spawning an unprecedented era of lawlessness. 

Further, it astounds me that some of my colleagues who have complained the 
loudest about "vlctimless crimes." who have declared that laws prohibiting 
certain sexual activities between consenting adults should be repealed, who have 
advocated repeal of laws against public drunkeness, who have advocated repeal 
of laws against prostitution and countless other vices in which "there is no 
victim," should now completely reverse themselves and advocate severe penalties 
for law-abiding citizens who have coramitte.i no offense except to have a hand- 
gun within their homes. I simply cannot understand such hypocrisy. 

But back to the evidence concerning gun laws. Some of the advocates of pro- 
hibitive laws have noted the fact that murder, particularly murder with a gun, 
is rare in Japan. There are far too many differences between nations, and their 
attitudes toward crime and punishment, to begin to claim that the difference in 
gun laws is responsible for the difference in crime rate. That is not merely an 
opinion—the evidence is that while Japanese in Japan are unlikely to commit 
murder, Japanese-Americans in the U.S. are even less likely to commit murder. 

Unfortunately, other ethnic groups identified in the FBI Arrest Tables are not 
so adverse to violent crimes. For a recent five-year period the murder arrest rate 
for Japanese-Americans was .4 per 100,000, the murder arrest rate per 100,0(KI 
for Chinese was 2.2; for American Indians, it was 11.3; for blacks it was 32.7; 
for Whites and all other categories, the rate was 2.7. What these figures em- 
phasize is that crime is a socio-economic problem. As the members of this com- 



mittee, and of this Congress, should be well aware, we cannot solve such severe 
socio-economic problems by the passage of a firearms law. 

I have charged that there Is no evidence that firearms laws have reduced crime 
anywhere in the U.S.; I have produced evidence that widespread gun owner- 
ship among the law-abiding may actually result in less crime. I have pointed to 
the evidence that the widely recognized special socio-economic problems of 
certain groups, particularly Indians and Blaclcs, is a contributing factor to 
crime, as evidenced by the extraordinarily high percentage of those disadvantaged 
groups involved in the crime. I have pointed to the evidence that certain punish- 
ment decreased crime. 

On ihe basis of the evidence, I strongly recommend that this committee en- 
dorse a law calling for mandatory minimum sentences for all persons convicted 
of carrying a firearm during the commission of a crime of violence—if such a law 
fails to have the desired deterrent effect, it will at least be secondarily successful 
by placing such hoodlums behind bars where they cannot continue to prey upon 
the public. 

I urge, and the majority of my constituents demand, that this Subcommittee 
reject any bill seeking to place additional restrictions or prohibitions upon the 
private possession of firearms. Finally, I urge that you ask each advocate of gun 
laws: "Where has such a law reduced crime?" 

STATEMENT BY CONOBESSMAIT W. HENSON MOORE 

Mr. Chairman and members of the Subcommittee, the overwhelming majority 
of the letters and other communications I have received from the residents of the 
Sixth Congressional District of Louisiana express strong opposition to n total 
ban on private ownership of handguns as proposed in the language of the Hand- 
gun Control Act of 1975. As the attention of the Subcommittee on Crime is cur- 
rently focused on the features of this bill and the Federal Firearms Act of 1975, 
I would like to convey to the subcommittee my views and those of my con- 
stituents in opposition to those stringent gun control measures and in support of 
more realistic legislation that would punish criminals Instead of law-abiding 
handgun owners. 

With the increased momentum for strict gun control as a result of recent 
attempts on the life of President Ford and increased rates of violent crime in 
many parts of the country, I urge my colleagues in Congress to keep the rights 
of our citizenry to keep and bear arms and legislation to throw the book at the 
criminal foremost in mind. Any proposal to deprive individuals of handgun 
ownership for lawful purposes or to levy sizeable taxes on handgun owners does 
nothing to make it more diflicult for a criminal to obtain a handgun and use 
it. If handguns are not available on the open market, a new black market will 
be created and peddlers of illicit drugs and elements of organized crime will 
have one more product to sell under the table at inflated prices. Underworld 
profiteers will gain, not law enforcement officers or the public in general. 

Both the Handgun Control Act of 1975 and the Federal Firearms Act of 1975 
fail to take these factors Into account. When considered with other objectionable 
features in each bill, I genuinely believe the Subcommittee on Crime would be 
misinterpreting the legislative wishes of the citizens of this nation if either 
measure receives favorable action. My disagreement with the Federal Firearms 
Act of 1975 centers around the entire thrust of the bill in that it would deprive 
any law-abiding private citizen from owning or possessing a handgun or hand- 
gun ammunition of any type for any purpose, impose a $5,000 fine on anyone 
who fails to surrender his handgun to federal Treasury officials; and in addi- 
tion to this stiff fine, a private handgun owner could be imprisoned for up to 
five years for failure to turn over his handgun or any handgun ammunition. 
Under the language of the bill, the fair market value of the handgun and any 
ammunition would be considered a credit for federal income tax purposes. The 
inconsistencies in the bill and questions that arise from it merit rejection of the 
Handgun Control Act of 1975. For instance, must small caliber ammunition that 
may be fired from a handgun as well as a rifle be surrendered? Does the Com- 
mittee realize that one round of small caliber ammunition placed in a coat 
pocket, drawer, closet or garage years ago could cause a person to be sent to 
prison for five years or be fined up to $5,000? This, of course, is to say nothing of 

Se-939 O - 7« - 57 
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the fact that the measure deprives law-abiding citizens, store owners, apartment 
dwellers, home owners, and others of the right to protect themselves and their 
families from injury or death. The Handgun Control Act of ll>75 should be re- 
jected outright. 

The .second major bill before the Subcommittee on Crime is the Federal 
Firearms Act of 1975. Although its provisions are less stringent in that the bill 
does not provide for a blanket ban ou private handgun ownership, it is none- 
theless an objectionable piece of legislation from the standpoint of unnecessarf 
costs to the hanuguu owner and cumbersome red tape tor local, state and federal 
law enforcement otflcers. A $2.T federal excise tax would be levied ou each hand- 
gun under the provisions of the bill. This simply means a citizen would have 
to pay more to defend himself. In addition, an individual would have to pay 
$15 for a Federal Handgun Owners Ideutilication Card valid for a period of 
five years. In these days of unmanageable federal red tape and expandiug 
bureaucratic authority, the initial question that comes to my mind is how many 
new federal employees must be hired to handle the paperwork generated by 
this type of registration and identiflcation card procedure. As though it is in- 
evitable that the federal gun control machinery would come uuglued, an appeals 
board would be created under the Federal Firearms Act of 1075 to review 
"through an elaborate appeals procedure" applications from persons whose 
Initial request for identification cards had been denied. In view of these objec- 
tionable features, the Federal Firearms Act of 1975 should also be rejected. 

In place of these two proposals, it is my belief that legislative action should 
be focused on the criminal, not the handgun. With this in mind, I introduced 
H.R. 6242 on April 22. My bill stipulates that not less than five years or more 
than 15 years shall be added to the sentence of any felon who uses a firearm 
to commit a crime. Stiff criminal penalties, if known to the individual criminal, 
deter crime. If federal judges were required to throw the book at the criminal 
as they would be under my bill, stiff criminal penalties would become the rule 
rather than the exception to it. Moreover, judges would be prohibited from 
suspending the additional sentence or making it probationary. Concurrent sen- 
tencing would also be prohibited. 

In addition to introduction of H.R. 6242, FBI Director Clarence Kelley re- 
cently expressed to me his interest in legislation to prohibit gun ownership for 
former felons. While I support the intent of his proijosal, criminals who want 
to buy guns illegally will no doubt still be able to do so. However, it is a step 
in the right direction and I would encourage the Subcommittee on Crime to 
give Director Kelley's thoughts favorable consideration. 

Above all else, I urge the Subcommittee on Crime to remember that criminals, 
not guns, are responsible for violent crimes. If this thought is kept foremost in 
mind, I am certain Congress will act responsibly to help reduce the number of 
crimes committed with handguns. 

STATEMENT OF DONALD H. SCHWAB, DIRECTOB, NATIONAL LEGISLATIVE SEBVICE, 
VETERANS OF FOREIGN WARS OF THE UNITED STATES 

Thank you for the privilege of presenting to this distinguished Subcommittee 
the views of the Veterans of Foreign Wars of the United States regarding pend- 
ing gun control legislation. 

My name is Donald H. Schwab and my title is Director of the National Legis- 
lative Service of the Veterans of Foreign Wars of the United States. 

The voting delegates to the 76th National Convention of the Veterans of For- 
eign Wars of the United States, held in Los Angeles, California, August 15-22, 
1975, representing our 1.8 million members, adopted Resolution No. 302, entitled, 
"Control of Handguns", the content of which follows: 

Whereas the United States Congress is considering a number of legislative 
bills concerning various methods of controlling handguns or their ammuni- 
tion, and 

Whereas any controls on either will in practice be ineffective and result In 
disarming the lawful citizen while simultaneously resulting in armed crimi- 
nals : Now. therefore, be it 

Resolved, That by the 76th National Convention of the Veterans of For- 
eign Wars of the United States, that we convey to the Congress of the United 
States our strong opposition to proposed legislation controlling handguns 
and their ammunition. 
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The rationale for onr position stems from two sources, one, legal, and the other, 
comiuon sense. 

First, we believe gun control, as envisioned in pending legislation, would 
abridge the rights guaranteed by Article II of the Bill of Rights, entitled, "Right 
to iteep and bear arms." 

Second, as with all laws, only the law abiding citizen would comply therewith— 
not the criminal element such would seeii to deter. 

The V.F.W. concurs wholly with the President's Special Message to Congress 
on Crime of June 10, 1975. Extracted and quoted herewith are pertinent portions 
of the President's remarks : 

"The most eflfective way to combat the Illicit use of handguns by criminals 
is to provide mandatory prison sentences for anyone who uses a gun in the com- 
mission of a crime. 

"In addition, the federal government can be of assistance to state and local 
enforcement efforts by prohibiting the manufacture of so-called Saturday Night 
Siiedals that have no apparent use other than against human beings and by 
improving Fetieral firearms laws and their enforcement. 

"At the same time, however, we must make certain that our efforts to regulate 
the illicit use of handgims do not infringe upon the rights of law abiding citizens. 
I am unlaterably opposed to i<'cderal registration of guns or the licensing of gun 
owners. I will oppose any effort to impose such requirements as a matter of 
Federal policy." 

The Veterans of Foreign Wars of the United States appreciates the concern 
of this Subcommittee in an issue which evokes deeply held feelings on both sides. 
We know you will give proper consideration to our concern In your deliberations 
of the bills now before you. 

Thank you. 

UNITED STATES CATHOLIC CONFERENCE, 
DEPABTMENT OF SOCIAL DEVELOPMENT AND WOELD PEACE, 

Washington, D.C., September 12, 1975. 
Hon. JOHN CONYEBS, Jr., 
Ch-aimian, House Subcommittee on Crime, 
Washington, B.C. 

DEAR REPRESENTATIVE CONYERS : The Social Development and World Peace 
Committee of the U.S. Catholic Conference has recently adopted the enclosed 
policy statement on handgun control. 

The statement entitled, "Handgun Violence: A Threat To Life," calls for 
"effective and courageous action to control handguns, leading to their eventual 
elimination from our society." 

The Bishops' Committee said only prohibiting the importation, manufacture, 
sale, possession and use of handguns with exceptions for police, military, security 
guards and pistol clubs will provide a comprehensive response to handgun 
violence. 

The Committee also expressed support for other measures Including a cooling- 
off period, a ban on "Saturday Night Specials," registration and licensing and 
more effective enforcement of existing laws. 

The U.S. Catholic Conference hopes you and your Subcommittee will provide 
effective leadership in reversing the rising tide of handgun violence. We look 
forward to working with you in support of strong handgun control. 

Sincerely, 
MsGR. FRANCIS J. LALLT, 

Secretary, Department of Social 
Development and World Peace. 

Enclosure. 
HANDGUN VIOLENCE: A THREAT TO LIFE 

THE  PROBLEM 

There are currently 40 million handguns In the United States.' More than 2% 
million new handguns will be manufactured and sold this year. In most of our 
cities and rural areas, purchasing a weapon Is as easy as buying a camera. 

•Estimate of the Dlvlglon of Alcohol, Pirearms and Tobacco, D.S. Department of the 
Treasury. Handgun refers to a firearm held and fired by the hand, usually a pistol or 
revolver. It does not include rifles, shotguns, long guns or other shoulder arms. 
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In 1973, the last year for which complete figures were available, there were 
28,00() firearms deaths." In 1975, it is estimated that nearly 30,000 will die from 
gunshot wounds. Added to this are over 100.000 people wounded by guns each 
year, the victims of 160,000 armed robberies and 100,000 assaults with guns.' 

Gun accidents are now the fifth most common accidental cause of. death 
according to the National Safety Council. In 1973, 2,700 people died in gun- 
related accidents. 

Some have suggested that homeowners and citizens should arm themselves 
to protect their families from murder, assault or robbery. The sad fact is that 
a handgun purchased for protection is often used in a moment of rage or 
fear against a relative or acquaintance. A recent study in the Cleveland area 
indicates guns purchased for protection resulted in the deaths of six times 
as many family members, friends and neighbors as intruders or assailants.' 
The 1973 FBI Uniform Crime Report indicates that of all murders almost 25 
percent Involved one family member killing another and an additional 40 per- 
cent occur among people who are acquainted. Most homicides are not the result 
of criminal design but rather they are the outcome of quarrels and arguments 
among spouses, friends and acquaintances. In these situations, it is the ready 
availability of handguns that often leads to tragic and deadly results. 

Handguns play a disproportionate role in gun violence. They account for 53 
percent of all murders, yet make up only 20 percent of all firearms. The problem 
is growing. The annual sales of handguns have quadrupled in the last ten years. 

A  NATIONAL  FIBEABMS  POLICY 

The growing reality and extent of violent crime is of great concern to the 
Committee on Social Development and World Peace and all Americans. It 
threatens more and more of our citizens and communities. The cost of this 
violence in terms of human life and suffering is enormous. We speak out of 
pastoral concern as persons called to proclaim the Gospel of Jesus, who "came 
that they may have life and have it to the full." (John 10:10). We are deeply 
committed to upholding the value of human life and opposing those forces which 
threaten it. 

One of these factors is the easy availability of handguns in our society. 
Because it is so easily concealed, the handgun is often the weapon of crime. 
Because it is so readily available, it is often the weapon of passion and suicide. 

This is clearly a national problem. No state or locality is immune from the 
rising tide of violence. Individual state and local action can only provide a 
partial solution. We must have a coherent national firearms policy responsive 
to the overall public interest and respectful of the rights and privileges of all 
Americans. The unlimited freedom to possess and use handguns must give way 
to the rights of all people to safety and protection against those who mis-use 
these weapons. 

We believe that effective action must be taken to reverse this rising tide of 
violence. For this reason, we call for effective and courageous action to control 
handguns, leading to their eventual elimination from our society. Of course, 
reasonable exceptions ought to be made for the police, military, security guards 
and pistol clubs where guns would be kept on the premises under secure 
conditions. 

We recognize that this may be a long process before truly comprehensive 
control is realized. We therefore endorse the following steps to regulate the 
use and sale of handguns: 

(1) A several day cooling-off period. This delay between the time of the sale 
and possession of the handgun by the purchaser should result in fewer crimes 
of passion. 

'There were 13,070 murders Involving firearms according to Crime in the United 'States 
1973, the FBI Uniform Crime Report (September 1974). In addition, there were 2,700 
deaths Involving firearms accidents according to Accident Facts, National Safety Council. 
And, approximately 13,317 people comitted suicides with firearms according to the National 
Center for Health Statistics. 

'Crime in the United States 137S, FBI Uniform Crime Report. September 1074. 
•A 18G8-1972 study of the Medical School of Case Western T:nlverslty. Of the 131 

persons killed, 114 were family members or other acquaintance killed because a gun was 
present In the home and 17 were robbers or other persons engaged In criminal activity. 
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(2) A ban on "Saturday Night Specials." These weapons are cheap, poorly 
made pistols often used in street crime. 

(3) Registration of handguns. This measure could provide an improved 
system of tracing weapons by law enforcement officials. Registration will tell 
us how many guns there are and who owns them. 

(4) Licensing of handgun owners. Handguns should not be available to 
juveniles, convicted felons, the mentally ill and persons with a history of drug 
or alcohol abuse. 

(5) More effective controls and better enforcement of existing laws regulat- 
ing the manufacture, importation and sale of handguns. 

These individual steps will not completely eliminate the abuse of handguns. 
We believe that only prohibiting the importation, manufacture, sale, possession 
and use of handguns, with the exceptions we have already cited, will provide 
a comprehensive response to handgun violence. 

CONCLUBION 

We realize this is a controversial issue and that some people of good faith 
will find themselves opposed to these measures. We acknowledge that controlling 
possession of handguns will not eliminate gun violence, but we believe it is an 
indispensable element for any serious or rational approach to the problem. 

We support the l^itlmate and proper use of rifles and shotguns for hunting 
and recreational purposes. We do not wish to unduly burden hunters and sports- 
men. On the contrary, we wish to involve them in a joint effort to eliminate 
the criminal and deadly mis-use of handguns. 

We are, of course, concerned about the rights of the individual, as these rights 
are grounded in the Constitution and in the universal design of our Creator. 
We are convinced that our position is entirely in accord with the rights guaran- 
teed by our Constitution, and particularly with the Second Amendment to the 
Constitution as these rights have been clarified by the United States Supreme 
Court. We affirm the traditional principle that Individual rights to private 
property are limited by the universal demands of social order and human safety 
as well as the common good. 

XoTE.—This statement was authorized by the CSCC Administrative Board on Sept. 11, 
197.5. 

CONGRESE OF THE UNITED STATES, 
HOUSE OF REPBESENTATIVES, 
Washington, D.C., March 5,1975. 

Hon. JOHN CONTEBS, 
Chairman, Subcommittee on Crime, Committee on the Judiciary, U.S. House of 

Representatives, Washington, B.C. 
DEAB MB. CHAIRMAN : I want to thank you for giving me the opportunity to 

testify the other day on my gun control bill, H.R. 1685. I am most lmpres.sed 
with your efforts to deal with this controversial subject in a responsible fashion, 
and I hot>e your committee will be able to report out a piece of legislation which 
will become law. 

Subsequent to my testimony one of my constituents brought to my attention 
a further thought on the sui)ject which I would like you to include in your 
deliberations. My constituent suggests that a gun lock be required to be sold 
along with each gun sold. The term "gun lock" would mean an external, remov- 
able, key-operated, piece of equipment which, when in place, would prevent the 
gun from l)eing fired. 

Obviously gun purchasers cannot effectively be made to u.se such a lock, but, 
like seat belts, if the lock is there and available with every gun, some will use 
it and some firearms accidents and deaths will he prevented. 

I offer this suggestion because I think it is one which the committee could 
effectively add to any gun bill it approves, and because I think it would be one 
good way to deal with accidental gun firings, keeping in mind, of course, that 
the major thrust of your work is to control the criminal use of guns. 

Thank you for your consideration. 
Sincerely. 

Gn.BEBT GTJDE. 
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CONOSBSS   OF  THE   UNITED   STATES, 
HOUSE or REPRESENTATIVES, 
Washington, D.C., April 16,1975. 

Hon. JOHN CONYEBS, Jr., 
Chairman, Bouse Judiciary Subcommittee on Crime, BS51-B, Baybum House 

Office Building, Washington, B.C. 
DEAB MB. CHAIRMAN : For the Subcommittee's consideration, and your official 

records, I am enclosing the following petitions opijosing any and all legislation 
on gun control pending in the U. S. Congress: 

1. Petition of the Northeast Missouri Gun Club, KlrksvlUe, Missouri (1638 
cosigners) ; 

2. Petition of Robert B. Barlow, Gallatin, Missouri (approximately 200 co- 
signers) ; 

3. Petition of the Nemo Gun Club, Inc., Klrlisville, Missouri (approximately 
150 cosigners) ; and 

4. Petitions of Chilllcothe, Missouri citizens (approximately 150 cosigners). 
Since my letter to you of April 8, to which there was attached a petition 

submitted by my constituent, Mr. Gary Roberts, my constituent mail opposing 
gun control legislation, or the proposed ban on handgun ammunition, has in- 
creased to approximately 65 to 70 letters per day. 

I hope this information will be helpful to you In your delll)erations. 
With best regards, 

Sincerely, 
JEBRY LITTON, Member of Congress. 

Enclosures, 6 petitions. 

CONGRESS OF THE UmTED STATES, 
HOUSE OF REPRESENTATIVES, 

Washington, D.C., May 16,1975. 
Hon. JOHN CONYEBS, 
Chairman, Crime Subcommittee, 
House Judiciary Committee. 

DEAR MR. CHAIRMAN : Enclosed is a self-explanatory letter that has been sent 
me by Mr. R. Michael Landis. 

I will appreciate your having someone respond to me about the recommenda- 
tions he malces. 

Many thanlcs. 
SAM M. GIBBONS. 

Congressman SAM GIBBONS 
United States House of Representatives, Wa-thington, B.C. 

DEAR CONGRESSMAN GIBBONS : I am writing to give you my thoughts on a jaece 
of legislation which I understand Is now in the "proposed" stages. It concerns 
the interstate trausiwrt of firearms. 

In my particular ca.se, I will be separating from the Army at Fort Carson, 
Colorado, on July 31, and plan to carry my handgun with me on my trip baclc 
to Florida, via a total of 15 states, including the I)i>trict of Columliia. 

I queried the Tobacco, Alcohol, and Firearms Division of the IRS in Denver 
regarding federal regulations concerning the Interstate transport of firearms. 
I was told that there were no particular regulations governing this area, but that 
if I disassembled the gun and paclced it in my luggage and .stored it in the 
trunli of my car, "I shouldn't have any problems." Or, that an even better solu- 
tion vrould be to stop at the first information booth I come to in each state and 
arrange to comply with that state's regulations. I consider both of these solu- 
tions undesirable. The first one, I don't mind going to the trouble, l)ecause 1 have 
no malicious intentions. But I could run into some problems in certain states 
which are sticky on "concealed" weairons if I .should happen to be stopped and 
searched. The second solution is extremely time consuming and could cost me an 
arm and a leg. 

Some legislation on the federal level is in dire need here. Something simple, 
such as a letter of certification available at the local level, along with trans- 
porting the weapon in an unaccessilile part of the car would be in order. I'm 
sure that this proposed legislation has been well-thought-out and will be a 
big improvement over the non-existent present taws. I urge you to support this 
legislation. And, if you possibly could, I would like some information regarding 
this. 

Sincerely, 
R. MICHAEL LANDIS. 



CONORESS OF THE UNITED STATES, 
HOUSE OF REPRESENTATIVES, 

Washington, B.C., June 2,19U. 
Hon. JOHN CONYERS 
2^44 Raybum H.OM. 

DEAR JOHN : The suggestion In the enclosed letter^that all firearms undergo 
a  presale tiallistics test to be registered with the FBI—might l)e of interest 
to you in your consideration of gun control legislation. 

Best regards, 
Sincerely, 

AL UIXUAN, 
House oj Representatives. 

Enclosure. 

Hon. Al, tjLLMAN, 
U.S. Congress, Washington, D.C. 

DEAR SIB : I read another article in the paper today (Tom Wicker Oregonlan 
May 24, 1975) about gun control and I'm Anally moved, after several years, to 
present my plan to you. 

First, I am, as you know, a retired USAF pilot. I am also a gun collector 
and target shooting enthusiast. As a former Los Angeles Policeman (7 years) 
I am familiar with crime from a "professional" standpoint. I also firmly believe 
in the "rights" of people to own handguns. 

But—the solution is so simple to the problem of effective law enforcement, 
some criminal deterrent and still allow private ownership that I wonder it hasn't 
been used before.  (Maybe it has been proiwsed and discarded). 

Just require all manufacturers (or imiwrters) to furnish the FBI wth a 
sample bullet from each gun before its first sale. 

First, it would give law enforcement a place to start if a gun is fired. 
Second, it would deter owners from selling or lending their guns if they knew 

it could be traced to them if fired in a crime. 
Third, it would deter criminals from firing guns If they knew it could be 

traced to them. 
Fourth, such a law could be passed ! 
I realize .-iorae may say simple ix)ssession of a gun is amoral but we all know 

Iirohibition is, if not impossible, at least extremely diflJcult. 
The argument that a gun can still be stolen (or be a Saturday night special) 

and therefore not traceable applies now so it has no affect to my proposal since 
it would still be true during a complete ban. 

Respectfully, 
JAMES H. BARNARD, 

Troutdale, Oreg. 

CONGRESS OF THE UNITED STATES, 
HOUSE OF REPRESENTATIVES, 

Washington, B.C., July 11, 1975. 
Hon. PETER RODINO, Jr., 
Chairman. Committee on the Judiciary, 2137 Raybum Bouse Office Building, 

Washington. D.C. 
DBIAR MB. CHAIRMAN : Enclosed is a copy of a letter I have received from 

Mr. Lindsey C. Daughtry, a retired policeman from Norfolk, Virginia. 
I think Mr. DauRhtry has made some excellent points on gun control, and I 

would appreciate it if you would take his suggestions into consideration. 
Thank you for your assistance. 

Sincerely, 
6. WILLIAM WHITEHUKST. 

Enclosure. 
JULT 8, 1976. 

Hon. G. WILLIAM WHITEHDBST, 
House of Representatives, 
Washington, DC. 

DEAB SIB : I am a retired Norfolk city policeman and I have a great concern 
at-out pending gun control legislation. I would like to offer the following 
suggestions: 

1. For extra protection of citizens and also an aid to policemen on active 
duty,  issue a  life time permit to quailfled retired policemen who would be 
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trained people at no cost to a dty or state. These permits could be of course 
revolted by the cliief of police for reasons of misconduct or abuse. 

2. Register all hand ^n serial numbers with your local police. 
3. Have weapon examined for safety and quality. 
4. Fire the pistol for the purpose of getting a ballistic test. The ballistic test 

would be cross-referenced with the serial number of the irislol. This would be 
very helpful since so many times weapons are thrown away after a crime. The 
projectile at the scene of the crime would be as good as a flngerprint, 

5. For crimes such as rape, robbery, murder, or threatening of a witness and 
a hand gun is u.sed bail should not be allowed while a hearing is being arranged. 

6. Registration should be transferred upon disposal of a weapon from one 
person to another at the same place of registration. 

Sincerely yours, 
LlNDSEY   C.   DAUQHTBY. 

COKORESB OF THE UNITED STATES, 
HOUSE OP REPBESENTATn'Es, 
Washingttm, B.C., July 17,1975. 

Hon. PETEB W. RODINO, JR., 
Chairman, House Judiciary Committee, 2137 Raybum House Offlce Building, 

Washington, D.C. 
DEAB MR. CHAIRMAN : Enclosed is a copy of correspondence received from 

Mr. Robert R. Perry, President of Mohawk Sintered Alloys Incorporated of 
CobleskiU, New York outlining his concern over the provisions of HR 3773, a 
bill to prohibit the sale of "Saturday Night Special" handgun.s. 

It is my hope that Mr. Perry's views will be of value to the members of the 
Subcommittee on Crime which is presently conducting hearings on handgun 
legislation. 

Thank you for your consideration. 
Sincerely, 

DONALD J. MITCHEIX, 
Member of Congress. 

MOHAWK SINTERED ALLOTS, INC., 
CobleskiU, N.Y., July I4,1975. 

Congressman DONALD MITCHELL, 
V.8. House of Representatives, 
Washington, D.C. 

DEAR MB. MITCHELL : I have recently learned of Rep. John Dingell's proposed 
bill H.R. 3773. I understand that the purpose of this proposed legislation Is to 
halt the manufacture of cheap "Saturday Night Special" guns. I support the 
objective for such legislation. 

However, this proposed legislation states that "structural components may 
not be used which melt at less than 1.000 degrees or are made of a material 
of a tensile strength of less than 155,000 psi or powdered metal components 
having a density of less than 7.5 g/cc". As a manufacturer of high quality 
powdered metal components which are used in firearms produced by such com- 
panics as Savage Arms. Marlin, and O. F. Mossberg. I object strenuously to the 
Inclusion of legislation involving complex technology such as ours without 
getting the facts from qualified people in our Indu.stry. If the present language 
that I have quoted above were pa.ssed, we would be virtually legislated out of 
the firearms market. The impact on our five-year-old company would be ex- 
tremely serious. 

In our Schoharie County location, with its perennial high unemployment, I 
have regretfully watched the .serious setbacks of the few local manufacturing 
businesses during the past year. WiUi massive lay-offs at Perm Dixie and Burton 
Industries, and the shut-down of Northeastern Engine Corp. and' the local 
Indian Head textile mill, we have managed to survive and grow In spite of the 
current economic climate. 

Please do not let over-simplified legislation Involving our technology pass and 
damage our future prospects. 

Enclosed is our brochure describing our CobleskiU operation. We now have 
twenty-six employees and are approaching annual sales of $1,000,000. 

Sincerely yours, 
ROBERT R. PERKY, 

Presid^t, Mohatok Sintered AUoya, Inc. 
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EBENEZEB UNITED METHODIST CHUBCH, 
Washington, D.C., Feruary 18,1975. 

Hon. PETEB W. RODINO, Jr., 
Chairman, Judiciary Committee, House of Representatives, Washington, D.O. 

Sir: We commend the efiforts of Congressman Fauntroy and others toward 
Federal handfcnn legislation, and congratulate the House of Representatives 
Judiciary Committee on holding hearings on the legislation and tru.st that the 
Committee and our Congressional solons will consider this matter most 
thoroughly and come to a favorable resolution of this critical situation in our 
cities. 

As to the argument in favor of guns for self-protection, is It too much to ask 
that sensible people act out of sound reason and think twice about keeping 
guns for protection? 

What good is a handgun in the bouse, the car or even In a pocket, when a 
criminal has one in your face or back? 

On the other hand, there are many dangers in keeping guns In the house for 
protection, such as accidents involving children, sudden urges toward suicide, 
or unpremediated crimes of suddenly exploding passions, resulting in death, if 
a gun is available. 

Why not get behind Congressman Fauntroy's Federal handgun control bill, 
and put some teeth in the law dealing with the "Saturday Night Specials"? 

We note that the legislation in question rightfully exempts hunting rifles and 
shotguns (except sawed-off shotgims) and handguns in the hands of law en- 
forcement officials, and gun fanciers and members of especially licensed clubs 
or groups, under certain conditions such as target practice. 

Why not go a step further in such a law and make the life sentence manda- 
tory for anyone u.sing a handgun in the act of committing a crime? 

In the terrible aftermath of handgun crimes there is, first, the grief, hope- 
lessness, debt and despair of the surviving families of innocent, worthy indi- 
viduals, even "Good Samaritans", who are the hapless victims of senseless 
murder by gunshot on the streets of our cities, often by persons previously con- 
victed of criminal acts and yet walking the city streets. 

In turn, this is compounded by their frustration at the seeming helplessness, 
even powerlessness, of the authorities to bring the perpetrators of such crimes 
to justice, or even to the point of a fair trial in the courts. 

The ownership of handgims, in non-criminals, causes, at most, a false sense 
of security. In the hands of criminals, they are a public hazard on the streets 
of our cities, day or night, and a horror-filled scourge to that sacred spark of 
life which all humans—whatever may be their means, ttieir station in life, 
their education or abilities: whether they live in the inner-city glietto or the 
affluent suburbs—are entitled to enjoy, without the fear or threat of being 
deprived of that SACRED LIFE through violence. 

Very truly yours, 
Rev. STANFOBD J. HABHIB. 

NATIONAL GBANOE:, 
Washington, B.C., February 28,1975. 

Hon. JOHN CONTEBS, Jr., 
Chairman, Subcommittee on Crime, Committee on the Judiciary, U.S. Bouse of 

Representatives, Washington, B.C. 
DEAK MR. CHAIRMAN : The National Grange has a long history of support for 

the concept that the Constitution guarantees (he right of the individual to bear 
arms. In fact, we support the Bill of Rights, which states "a well-regulated militia 
being necessary to the security of a free state, the right of people to keep and 
bear arms shall not l)e infringed." 

The National Grange has debated this issue for many years, each year favor- 
ing more and more the right of private citizens to l>ear arms. At our 101st Annual 
Session in 1967 tlie Grange reaffirmed tlie position it had taken in 1965: 

1. We oppose federal legislation to infringe upon the right of citizens to own 
or liear arms or that would lead to or impose a federal registration of arms. 

2. We re<'Ognize the right and the duty of the Federal government to prcJiibit 
the accumulation of an arsenal of similar weaiwns or any heavy weapons. 

3. We recognize the right and the responsiliility of state, county and local 
units of government to control the use of hand guns and to prevent their falling 
into the hands of minors, convicted criminals or those with a history of mental 
instability. 
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4. We would support reasonable legislation to provide controls on the interstate 
shipment of handguiiij and pistols, to prevent their acquisition by juveniles, fel- 
ons and mentally incomiietents. 

However, in 1972, the Delegate Body of the National Grange adopted the fot 
lowing regarding flrearms control: Now, therefore, be it 

Resolved, by the National Grange That we oppose legislation that prohibits or 
restricts ownership of weapons as guaranteed by the second amendment to the 
Constitution of the United States; and be it further 

Resolved, That we go on record as opposing laws which restrict, in any way, 
the rights of a citizen to own a gun, buy ammunition for it and use it to defend 
himself and his home. 

This same ix)sition was reaffirmed at our 107th Annual Session in 1973. 
The National Grange, at our lOSth Annual Session in 1974, adopted the follow- 

ing resolution regarding flrearms control. 

"FiBEABMS   CONTBOL" 

The Grange is a champion of Constitutional government and to that end we are 
firm believers of the rights and privileges granted to the citizenry under our Con- 
stitution. The right to bear arms is one of those rights granted by our Constitu- 
tion and we firmly believe that this right must not be restricted. 

We would appreciate your calling this statement to the attention of you com- 
mittee and would urge that you make this letter a part of the hearing record. 

Sincerely, 
JOHN W. SCOTT, 

Master. 

LomsviLLE SPORTSMAN'S CLUB, 
Louisville, Ohio, March 19, 1975. 

HOUSE JUDICIARY SUBCOMMITTEE OX CRIME, 
House of Representatives, 
Washington, D.C. 

DEAR CONGRESSMEN : Please kindly accept the enclosed copies as a rebuttal to 
the testimony given before this committee by Dr. Stefan Pasternack, professor 
of psychiatry at Georgetown University. 

I also want ti> go on record asking you not to get into gun legislation but con- 
centrate upon people who commit crimes with guns. I suggest mandatory 
sentences. 

The attached article supports our claim of gun crimes being a people problem 
rather than a gun problem. 

Sincerely, 
J. C. SURREY, 

Editor and Trustee. 

LOUISVILLE SPORTSMAN'S CLUB, 
Louisville, Ohio, April 1975. 

The funeral of free ownership of your gun is near. 
On March 17 the Plain Dealer carried an article by Thomas J. Brazatls. He 

described te.stimony given before a House Judiciary Subcommittee on Crime by 
Dr. Stefan A. Pasternack, an assistant professor of psychiatry at Georgetown 
University. 

Practically all of the te.stimony given by Dr. Pasternack describes people— 
Some of the words and phrases he uses to descrll)e the people who commit gun 
crimes are as follows: (A) one who accepts the commandment "Thou shalt not 
kill." but resorts to violence when pushed to an emotional breaking point. (B) 
someone under mounting stress with increasing anxiety, tension and fear. (C) 
he is suffering some tremendous emotional defeat and cannot Ktand pain, (D) 
He feels helpless, impotent, (E) He feels victimized, (F) persons who enjoy 
killing and take pleasure in seeing their victims suffer, (G) chronic psychotics, 
(H) law abiding persons who lo.se control. Dr. Pasternack continued his word 
description by giving an extimple using further word descriptions of his example 
people. (I) a man with inability to get ahead in his job, (J) projected anger into 
his wife, (K) suspected his wife of infidelity, (L) overworke<l and drank, (M) 
quarreled with his wife regarding behavior change and during an angry con- 
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frontation, (N) he threatened to beat her. (O) pulled out his gun, (P) he shot 
her, <Q) denied intent to kill, (R) deei)ly rooted feelings of anger and frustration. 

He continued by stating that High School pupils in inner cities carry a hand- 
gun as a "matter of pride, a sign ot social standing" he went on quoting statistics 
on gun crimes In the U.S.A. in the last century. 

Although the great Dr. Pastemack is In favor of gun restrictions he also 
admits that it is "politically unrealistic" to ban hand guns. 

Ur. Pasternack unknowingly gave 19 reasons why the gun is not to blame for 
guu crimes, unknowingly he made a declaration that pin-points and drops the 
challenge to solve all the afore-mentioned mental health problems right in his ow^n 
lap or maybe he is admitting failure of some psychiatrists to respond to the new 
rapid pace of metropolitan living in a megaloiwlis. 

We admit that Dr. Pasternack has done a tremendous job in pointing out the 
reasons for many of the problems in our high schools. High School students are 
not much different from other people, many who possess a reasonable degree of 
pride and the desire to display a sign of social standing. Without these char- 
acteristics in a student—our schools have failed. When "The tree Was Bent at 
home' was when the student acquired the misconception or misinterpretation 
of pride and social standing. (Write your Congressman—Don't blame the gun.) 

J. SuRBEY, Editor. 

THE IZAAK WALTON LEAGUE OP AMERICA, 
Uarrisonhurg, Va., April 6,1975. 

Representative JOHN CONTEBS, 
Chairman, Subcommittee on Crime of the House Judiciary Committee, House 

Office Building, Washington, B.C. 
DEAB SIR : We are writing to your committee to let you know how we as con- 

cerned citizens feel about handgim control. We feel that this is a round about way 
to disarm the American people, so they can take us over without a fight with the 
average citizen. Furthermore, we hope that the following four statements will be 
taken into consideration in any decision that you will make regarding handgun 
control. 

(1) The individual Is the exclusive owner of his own life and of all the prod- 
ucts of his life. 

(2) No one has the right to initiate force or threaten to do so against an 
individual for any reason. (The individual may use "retaliatory" force to de- 
fend hlm.self, his property, or his rights.) 

(3) Any relation-ship betwen individuals which is mutually agreeable may not 
be interfered with by anyone for any reason. 

(4) Right are not additive. No group has any right beyond those inherent in 
each of its individual members. (Anything immoral for an individual is Im- 
moral for the group; anything moral for a group may not be forbidden the 
Individual.) 

We, the Harrisonburg-Rockingham Chapter of the Izaak Walton League re- 
quest that in tie light of the foregoing statements, that no law to ban handguns 
nor any firearms used by sportsmen be banned from the private citizen. (One 
hundred member club.) 

Resi)ectfully yours, 
LESTER P. BXTBTNEB, Secretary. 

AxEBicAN PISTOL AND REVOLVER ASSOCIATION, INC., 
Lot Angeles, Oaiif., April 17,1975. 

Hon. JOHN CONYERS, Jr., 
House Office Building, 
Washington, B.C. 

DEAR CONGRESSMAN CONYERS : We urge you to support Congressman Steven 
Symms' bill, H.R. 1087, to prohibit the Consumer Product Safety Commission 
from restricting the manufacture and sale of firearms or ammunition. 

We support Congressmen Symms and Hansen's efforts to repeal the Federal 
Firearms Act of 1968 and urge you to vote for its repeal. 

The Federal Firearms Act of IWifi has di.scouraged many law abiding citizens 
from purchasing firearms and ammunition, but it has not discouraged criminals. 
Statistics have proven a steady increase in crime since this law went into effect. 
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WHEN GUNS ARE OTTTLAWED, ONLY OtJTLAWB WILL HATE GUNS 

Furthermore, our Constitution guarantees the right to keep and bear arms. 
The Second Amendment is absolute and cannot be violated. 

Sincerely yours, 
ELLIOTT S. GRAHAM, President. 

B'NAi B'BITH WOMEN, 
May SO, 1975. 

Hon. JOHN CONYEBS, Jr., 
Uouse of Representatives, 
Washington, D.G. 

DEAR ME. CONYERS : Enclosed is a copy of a resolution as passed at the meeting 
of the National Executive Board of B'nai B'rith Women, convened in Washington, 
D.C., May 5-7, 1975. 

B'nai B'rith Women, an international Jewish women's service organization 
comprised of 140,000 members in the United States, maintain a deep interest in 
the affairs of the day and in matters of public and social concern. 

We hope that you will find this resolution of Interest, as a statement of our 
position. 

Sincerely yours, 
Mrs. MILTON T. SMITH, 

International President. 
NoRMA GILBERT, 

Director of Public Affairs. 
Elnclosure. 

RESOLUTION : HANDGUN BAN 

B'nai B'rith Women has, in past years, been an active proponent of the limita- 
tion of firearms in the United States, stating its public support of legislation 
which would prohibit mail-order sales and importation, as well as establish 
registration and licensing of firearms. 

Recognizing, however, the pace at which crime rates have soared in the United 
States during recent years, we feel more stringent controls are necessary for 
the safety of our citizens. Serious crime in the United States rose 17 percent in 
1974, the highest annual increase since the Federal Bureau of Investigation began 
collecting crime statistics 45 years ago. Some 25,000 persons are killed each year 
in the United States by gun.s, which includes deaths occuring by murder, suicide 
and accident. A startling proportion—53 percent of such killings—occur through 
the use of a handgun. Because the handgun is available, it is frequently used in 
.so-called crimes of passion or in accidents, .such as those occuring among family 
and neighbors—statistics show that a gun kept around the house is six times as 
likely to kill a family member as it is to kill an intruder. Because it Is conceal- 
able, it i.s the weapon most often used in crime. It is estimated that more than 
40 million handguns now exist in public hands—one for every five persons in 
the U.S. 

A recent poll of taxlcah passengers in Chicago revealed that 85 percent of the 
people support the banning of handguns; a .similar poll in Washington, D.C. 
resulted in 82 percent to ban handguns. A study in Ohio shows that during the 
i'<ixties, not only did the death rate from criminal use of firearms increase with 
the proliferation of handgun sales, but that accidental deaths increased by 100 
percent in a suburban area, while increasing four-fold in the city of Cleveland. 
Mayor Abraham Beame of New York and former D.C. Police Chief Jerry Wilson 
compri.se two of the many public figures asking for a l>an on the sale and posses- 
sion of handguns. 

We are aware that the United States has the least effective gun laws of the 
civilized world today; and the highest gun death rates. We recognize that what 
is needed are not halfway measure.s such as the banning of the "Saturday Night 
Special" or licensing and registration laws, but a virtually complete elimination 
of easy access to handguns by private citizens. 

B'nai B'rith Women, therefore, reiterates Its long-standing policy in favor 
of gun control legislation, expanding our position to now seek to ban the im- 
portation, sale distribution and ownership of handguns to the general public 
(except for the military, police, antique dealers, and pistol clubs, where the 
weapons would be kept under secure conditions). Additionally, we would sup- 
nnrt oroposals to ban the sale of ammtinition for handguns, as a further deter- 



3431 

rent to ownership. We urge the enactment in the Congress of the United States 
of legislation to achieve this critical goal, for the security of the citizens of this 
nation. 

WOMAN'S NATIONAL DEMOCRATIC CLUB, 
Washington, B.C., July 21,1974. 

Hon. JOHN CONYEBS, Jr., 
Chairman, Subcommittee on Crime, Committee on the Judiciary, U.S. House of 

Representatives, 21S7 Raybum House Office Building, Washington, B.C. 
DEAB COSOKESSMAN CONYEBS : The Women's National Democratic Club, an 

organization of more than 2,000 women representing every segment of the Demo- 
cralic constituency, has formulated a position on the critical issue of handgun 
controls. 

Pending legislation reveals a broad range of approaches to the serious national 
problem of increasing handgun deaths. Having studied these alternatives, we are 
convinced that strong and prompt action is required to stem the senseless pro- 
liferation of deadly handguns among our citizens. We therefore urge you to 
support legislation which would : 

Prohibit the importation, manufacture, sale, purchase, transfer, receipt, pos- 
session, or transportation of handguns, except for or by members of the Armed 
Forces, law enforcement officials, and as authorized by the Secretary of the 
Treasury, licensed importers, manufacturers, dealers, antique collectors, and 
pistol clubs. 

In addition to urging your support, we respectfully request an opiwrtunity to 
present our views at any future committee hearings on gun controls held here in 
Washington. 

Handgun controls is a controversial and often emotional issue. Strong leader- 
ship is needed for enactment of good legislation. We hope you will be part of 
that leadership. 

Sincerely yours, 
MABT MUNBOE, President. 

JOINT WASHINGTON OFFICE FOB SOCIAL CONCERN, 
Washington, D.O., August 4,1975. 

Hon. JOHN CONYEBS, 
Chairman, House Sub-Committee on Crime, 
Washington, D.C. 

DEAB MB. CONYEBS : The recently released, record-high crime figures, as well 
as the tragic slaying of Washington Post newsdealer, Kenneth Walker, impress 
on me again the need for greater federal gnn control in this country. 

Despite the fact that repeated legislative efforts a gun control have been 
thwarted, you no doubt are aware that a majority in this country favor Increased 
firearms restrietion.s, according to numerous polls. The July 5th New York Times 
of this year .showed that nationwide, 67% advocated firearm registration, in- 
cluding 55 percent of this country's gun-owners. 

Of particular concern to lue is the small, easy-to-conceal prized handiwork of 
homicide and suicide : the handgim. 

It is, to me, almost Irrefutable that the high death toll In this country due to 
handgun violence is directly linked to the ea.sy accessibility of handguns. In 
those countries with tight restrictions on handgun po.sse8.sion, such as Great 
Britain and Japan, handgun deaths are virtually nil. Contrary to the siiecter the 
gun lobby often raises, law-abiding citizens are not, in those countries, at the 
utter mercy of firenrm-equipped outlaws. (In Britain, in 1972, there were 
exactly two handgun murders; there were more such homicides in this country 
tliat year every 39 hours.) 

Some claim that such countries are categorically different from this one, 
lacking our inordinately violent, gun-toting heritage that precludes any restric- 
tions on firearm pos-session. But those communities in this country which have 
restrictions on gun-possession also have low firearm-crime rates. New York City, 
its tight "Sullivan Law," ranke<l tenth out of fifteen major American cities in 
the number of homicides per 10,000.' Such flies in the face of the gun lobby claim 

' In a study conducted In 1969. 
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that New York is notoriously plagued with violent crime; therefore, severe gun 
restrictions such as New York has are failures. That crime which does occur in 
New York involving guns frequently is committed with weapons imported from 
communities where gun laws are lax. You may have seen the television spot on 
"sixty minutes," with Mike Wallace, in which he discusses the "South Carolina 
connection," for New York firearms. 

Of course, the 1968 gun law is inadequate, either in preventing convicted crimi- 
nals with more than a year imprisonment from obtaining firearms, or in for- 
bidding the importation of "Saturday Night Siiecials," or even in prohibiting 
mail-orders of firearms across state lines. Convicted criminals can merely tell a 
proprietor otherwise—and purchase a firearm. The 1968 law forbids importing 
of "Specials"—but not parts for Saturday Night Specials. Now, there are more 
sold each year I have read than before the law was enacted. Furthermore, some- 
one can buy guns by mail, by paying the ten dollar fee to become a "dealer." 

Moreover, too many deaths occur at the hands of otherwise law-abiding citizens. 
"Crimes of passion," I gather, are the most common kinds of handgun murders. 

I see no reason why those who wish to use handguns for sport and recreation 
should not hold their weapons and ammunition in the custody of licensed clubs. 

I personally hope you will report out a bill banning private possession of hand- 
guns ; I believe it is an idea, another one, whose time has come. 

But in the absence of such a possibility. I hope at least you will urge registra- 
tion of firearms. The "gun lobby" often i)oints out that many more people are 
killed each year in automobile accidents, and I quite agree that mass transit is 
a safer alternative. But it does not choose to mention that, of course, we have 
a registration and licensing system for automobiles, and for those whose records 
merit it, licenses can be suspended. By all means the same should apply to 
firearms. 

Yours sincerely, 
BEN BORTIW, 

Unitarian Vniifersalist Association. 

JoiwT WASHINGTON OFFICE FOR SOCIAI, CONCERN, 
Washington, D.C., August 4,1975. 

Hon. JOHN CONYERS, 
Chairman, House Sub-Committee on Critne, 
Washington, D.C. 

DEAR MR, CONYERS : The recently released, record-high crime figures, as well 
as the tragic slaying of Washington Post newsdealer, Kenneih Walker, impress 
on me again the need for greater federal gun control in this country. 

Despite the fact that repeated legislative efforts at gun control have been 
thwarted, you no doubt are aware that a majority in this country favor increased 
firearms resrlctions, according to numerous polls. The July 5th New York Times 
of this year showed that nationwide, 67 percent advocated firearms registration, 
including 55 percent of this country's gun-owners. 

Of particular concern to me is the small, easy-to-conceal prized handiwork of 
homicide and suicide : the handgun. 

It is, to me, almost irrefutable that the high death toll in this country due to 
handgun violence is directly linked to the easy accessibility of handguns. In 
those countries with tight restrictions on handgun possession, such as Great 
Britain and Japan, handgun deaths are virtually nil. Contrary to the specter the 
gun lobby often raises, law-abiding citizens are not, in those countries, at the 
utter mercy of firearm-equipped outlaws. (In Britain, in 1972, there were exactly 
two handgun murders; there were more such homicides in this country that year 
every 39 hours.) 

Some claim that such countries are categorically different from this one, lack- 
ing our inordinately violent, gun-toting heritage that precludes any restrictions 
on firearm possession. But those communities in this country which have re- 
strictions on gun-possession also have low firearm-crime rates. New York City, 
with its tight "Sullivan Law," ranked tenth out of fifteen major American cities 
in the number of homicides per 100,000.' Such files in the face of the gun lobby 
nioiiii that New York is notoriously plagued with violent crime; therefore, 

;un restrictions such as New York has are failures. That crime which 

tudy conducted in ld69. 
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does occur in New York Involving guns frequently is committed witii weapons 
Imported from communities wliere gun laws are lax. You may have seen tlie 
television spot on "sixty minutes." witli Milse Wallace, in wiiich lie discusses the 
"South Carolina connection," for New York firearms. 

Of course, the 1968 gun law is inadequate, either in preventing convicted 
criminals with more than a year imprisonment from obtaining firearms, or in 
forbidding the imiwrtation of "Saturday Night Specials," or even in proliibiting 
mail-orders of firearms across state lines. Convicted criminals can merely tell a 
proprietor otherwise^—and purchase a firearm. The lfK!8 law forbids imiMirting of 
"Specials"— but not parts for Saturday Night Specials. Now, there are more 
sold each year I have read than liefore the law was enacted. Furthermore, some- 
one can buy gims by mail, l)y paying the ten dollar fee to l>ecome a "dealer." 

Moreover, too many deaths occur at the hands of otherwise law-abiding citi- 
zens. "Crimes of passion," I gather, are the most common kinds of handgun 
murders. 

I see no reason why those who wish to use handguns for sport and recreation 
should not hold their weapons and ammunition in the custody of licensed clubs. 

I personally hope you will report out a bill banning private possession of 
handguns; I believe it is an idea, another one, whose time has come. 

But in the absence of such a pos.sibility, I hope at least you will urge registra- 
tion of firearms. The "gun lobby" often points out tiiat many more people are 
killed each year in automobile accidents, and I quite agree that mass transit is 
a safer alternative. But it does not choose to mention that, of course, we have a 
registration and licen.sing system for automobiles, and for those whose records 
merit it, licenses can be suspended. By all means the same should apply to 
firearms. 

Yours sincerely. 
BEN BOBTIN, 

Unitarian Vniversalist Agaooiation. 

CITIZENS FOB RESPONSIBLE GOVEBNMENT, 
Rancho Cordova, Calif., August 6, 1975. 

Hon. PETEB W. RODINO, 
Chairman, House Judiciary Committee, 
Washington, B.C. 

MEMBEBS IN SESSION : Tlie members of the Citizens for Responsible Govern- 
ment Committee point out to you that the Second Amendment guarantee of the 
right of American citizens to keep and bear arms makes no exception of band- 
guns, cheap or otherwise. 

The meaning of the Second Amendment is clear. It can be argued that the 
constitutional right does not protect individual ownership of battleships or 
bombers; l)ut rifles, shotguns and, al)ove all, handguns are among tlie convenient 
and traditional types of arms which individual citizens can reasonably be ex- 
pected to keep and bear in the interest of the security of a free state. 

Through your committee we formally request the establishment of appropriate 
punishment, including fine, imprisonment and forfeiture of office, for those law- 
makers who persist in exceeding tlieir authority and violating their oaths of 
office—which are contractual agreements with the peopit—by introducting uncon- 
stitutional gun control legislation. 

We further request the reading of this letter at a regular meeting of the fuU 
Committee. 

Y'ours respectfully, 
JOHN L. STEELY, Research Director, ORO. 

AMEBTCAN BAB ASSOCIATION, 
Chicago, III., September 5, 1975. 

Re Gun Control—Resolution lOlA. 
Hon. JOHN CONYEBS, .Tr., 
Chairman, Subcommittee on Crime, Committee on th^ Judiciary, U.S. House o/ 

Representatives, Washington, D.C. 
DEAB MB. CHAIBMAN : At the meeting of tie House of Delegates of the Ameri- 

can Bar Association held August 11-13, 1975 the attached resolution was adopted 
upon recommendation of the Section of Criminal Justice. 
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This resolution Is being transmitted for your information and whatever action 
you may deem appropriate. 

Please do not hesitate to let us know if you need any further information or 
have any questions, or whether we can be of any assifitance. 

Sincerely yours, 
HESBEBT D. SLEDD. 

Enclosure. 

AMERICAN BAB ASSOCIATTON—'HOUSE OF DELEGATES, SECTION OF CBIMINAI, 
JUSTICE 

RESOLUTION    101 A—AUGUST    1976 

I. Resolved, That the American Bar Association, recognizing the alarming 
increase in serious and violent crimes committed by those in possession of hand- 
guns, and recognizing inadequacies of existing federal and state legislation con- 
cerning firearms, and having considered the established policy of this Association 
which supports "the enactment of appropriate state and federal legislation pro- 
viding effective control of the importation, sale, transiwrtation and possession 
of firearms," reaflSrms said policy and recommends these lomiediate actions, 
which are consistent with such policy, as minimum steps to more fully implement 
the Gun Control Act of 1968 (P.L. 90-618, 82 Stat. 1213) and to give effect to the 
mandate of the existing policy of the American Bar Association : 

A. Resolved, That the American Bar Association recommends that the Gun 
Control Act of 1968 be amended so as to cure demonstrated, legal deficiencies, 
specifically, 

1. That Section 922(a) (1) of the Act, making it unlawful for any person, 
except a licensed dealer, licensed manufacturer, or licensed importer to engage 
in the business of importing, manufacturing, or dealing in firearms or ammuni- 
tion, be amended to provide that, 

"It shall be unlawful for any person, except a licensed Importer, licensed 
manufacturer, or licensed dealer, to engage in the business of importing, manu- 
facturing, or dealing in firearms or ammunition, their parts or components . . ." 

2. That Section 921 (4) of the Act, which defines a "destructive device" as not 
including any device not likely to be used as a weapon or which the owner in- 
tends to use solely for sporting purposes, be amended to define the term "sporting 
purposes" as, "The term, 'firearm for sporting purposes' any rifle, shotgun, long 
gun, or handgun appropriate for the purposes of hunting, trap shooting, target 
shooting, or organized competition shooting, meeting prescribed specifications, 
including barrel length, weight, type sight, type of grip, caliber, safety mecha- 
nism and other factors as prescribed by the Secretary of the Treasury." 

3. That Section 9'23 of the Act, providing for the licensing of dealers, manu- 
facturers and Importers, be amended to upgrade the standards of eligibility for 
licensing of dealers, importers and manufacturers specified within Section 923 
(a), and be further amended to make the conferral of such licenses, pursuant to 
Section 923(c) and (d) a discretionary rather than a mandatory action, by 
amending these subsections to read, 

"(c) Upon the filing of a proper application fee, and payment of the prescribed 
fee, and upon completion of reasonable investigation made to determine that the 
applicant is not an individual, as provided by Section 922(b) (1), 922(g) and 
(h) of this Act, for whom it is unlawful to ship, transport, receive or possess a 
firearm, the Secretary may issue to a qualified applicant the appropriate 
license . . ." 

"(d) (1) Any application submitted under subsection (a) or (b) of this sec- 
tion may be approved if—" 

4. That Section 922(c) of the Act, providing for the execution of a sworn 
statement, by the transferee of a firearm, to the effect that the transferee is not 
an individual, within the meaning of the Act, for whom it is unlawful to possess 
a firearm, be amended to include a procedure, sudi as a waiting period between 
purchase and transfer of possession during which times the transferor shall 
report the transfer of the firearm and the identity of the transferee, to the 
Bureau of Alcohol, Tobacco, and Firearms. 

5. That Section 922 of the Act, specifying unlawful acts, be amended to in- 
clude the provisions of Section 842(j) and (k) of the Organize<l Crime Control 

"*• nf 1970 (P.L. 91-452, 84 Stat. 922) and that Section 923 of the Gun Control 
mcerning licensing, be amended to Include the provisions of Section 843(b) 
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(4) of the Organized Crime Control Act; tlie effect of both proposed amendments 
being to require dealers, manufacturers, transporters, and importers of firearms, 
ammunition, their parts or components, to provide adequate and secure storage 
facilities for firearms, or ammunition within their possession, in order to reduce 
the incidence of theft of firearms and ammunition, and also to report any losses 
or thefts of such items, within their possession, to the Bureau of Alcohol, 
Tobacco, and Firearms. 

6. That, insofar as the language of the Act has been construed in U.S. v. Bass 
404 U.S. 336 (1971), contrary to the intent of the Congress, to require, after t?he 
effective date of said Act, a nexus of a transaction in interstate commerce, with 
proof of venue, in order for the receipt or possession of a firearm by a convicted 
felon to be a violation of the Act, that Section 1202 of the Act, providing "re- 
ceives, possesses, or transports in commerce or affecting commerce," be amended 
to change the jurisdictionai basis for prohibition of possession of a firearm, 
under the present statute, from reliance upon transport in interstate commerce 
to (1) constituting a burden on commerce, and (2) a threat to the effective en- 
forcement of the Federal criminal laws, including those laws designed to protect 
the safety of the President. 

B. Resolved, That the American Bar Association recommends that the Gun 
Control Act of 1968 be further strengthened by more effective implementation of 
existing firearms controls, specifically, 

1. That the Judiciary be encouraged to impose severe penalties, to the extent 
consistent with the American Bar Association Standards for the Administration 
of Criminal Justice, for the possession or use of a firearm or facsimile in the com- 
mission of a crime, as provided for by Secetion 924(c) of the Act. 

2. That the Congress and the Executive Branch, through the President, be 
urged to provide adequate appropriation and manpower resources to the Bureau 
of Alcohol, Tobacco and Firearms, and to other Federal law enforcement officials, 
both prospective and investigative, for the purpose of enforcing the Act. 

3. That periodic review be made of the elegibility of the possessors of hand- 
guns, consistent with the safeguards of due process. 

II. Resolved, That the American Bar Association, recognizing the crisis cre- 
ated by the increase in serious and violent crimes committed by those in possession 
of handguns, recommends that additional legislation be enacted, specifically. 

A. Resolved, That the American Bar Association, urges that Federal investi- 
gators and prosecutors should be directed wherever feasible, to assign a high 
priority and major importance to alleged firearms offenses, particularly those 
which are repeated offen.ses committed by previously convicted felons. To that 
end, the American Bar Association supports the objectives of the current Career 
Criminal Program, sponsored by the U.S. Department of Justice, designed to 
target such offenses and criminals for rapid prosecution through the criminal 
justice system. 

B. Resolved, That the American Bar Association urges effective cooperation 
among federal, state, and local law enforcement agencies in investigating and 
prosecuting firearms offen.ses, and accordingly supix)rts the objectives of the U.S. 
Department of Justice's Federal-State Law Enforcement Committees, which are 
now being established in each federal judicial district to foster such cooperation. 

III. Be it further resolved. That the President of the Association or his desig- 
nee be authorized to communicate the positions taken on these recommendations 
to the appropriate individuals or entities, including, where warranted, testimony 
before committees of the Congress. 

NATIONAL CONFERENCE OF STATE LEOISLATUBEBS, 
Washington, D.C.. September 9,1975. 

Hon. JOHN CONYERS, Jr. 
Chairman, Subcommittee on Crime. Committee on the Judiciary, V.8. House of 

Representatives, Washington, B.C. 
DEAR CONGRESSMAN CONYERS : As Chairman of the Intergovernmental Relations 

Committee of the National Conference of State Ijcgi-slatures, I am writing to 
inform you and your committee of the resolution we have adopted dealing with 
Saturday Night Specials. The National Conference of State Legislatures repre- 
sents the nation's 7,600 legislators and their staffs In the 50 states. The Inter- 
governmental Relations Committee is comprised of 550 legislators and makes 

S>-«19 O - Tt • 58 
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policy recommendations on state-federal relations to our entire conference at 
our annual meeting. 

After the delegates to our October 7-10, 1975 Annual Meeting debate and vote 
on this policy resolution, we would be very interested In testifying at any fur- 
ther bearings on gun control which your subcommittee may hold. It is my under- 
standing that the Subcommittee on Crime will be ending the hearing process on 
this topic in the near future, with the possibility of one or two additional days 
of scheduled hearings. If additional bearings should be held. I would appreciate 
it if your staff could contact Mr. Jeffrey L. Ksser, who staffs our task force on 
Criminal Justice and Consumer Affairs. 

Thank you in advance for your consideration of our position and if you 
should have any questions, please do not hesitate to contact me. 

Sincerely, 
Representative TOM JENSEN, 

Chairman, Intergovernmental Relations Committee. 
Enclosure. 

POLICY POSITION ON "SATUBDAY NIGHT SPECIAI. HANDGUNS" 

The Intergovernmental Relations Committee of the National Conference of 
State Legislatures recognizes that handguns are commonly the tool of criminals 
in the commission of homicides, assaults, and armed robberies. It is further 
recognized that our nation's law enforcement officers constantly find their lives 
and the lives of the citizenry in danger. 

The Intergovernmental Relations Committee of the National Conference of 
State Legislatures therefore urges states to enact and enforce penalties for the 
commission of a crime with a handgun or the illegal possession of a handgun. 

The Committee further supiwrts the President and Congress in their efforts 
to ban the interstate and international manufacture and sale of handguns com- 
monly referred to as the "Saturday night special." 

Lo8 ANGELES COUNTY BAB ASSOCIATION, 
Los Angeles, Calif., September 9,1975. 

Hon. JOHN CONYEBS, 
Chairman, Judiciary Subcommittee on Crime, 
M'ashington, D.C. 

DEAB CHAIBMAN CONYEBS : In view of your committee's prospective legislative 
program dealing with handgun control, I take the liberty of submitting to you 
the position of the Board of Trustees of the Los Angeles County Bar Associa- 
tion, whose membership comprises over 12,400 members of the Bar. It was 
adopted on April 30, 1975. 

I am sure you are familiar with the fact that the State Bar of California is 
also supporting legislation in California prohibiting ownership or possession of 
handguns, except for law enforcement officers, members of the armed services, 
financial guards, antique gun collectors (Inoperable derices and members of 
licensed pistol clubs. 

Respectfully yours, 
FBANCIS M. WHEAT, President. 

JOINT STATEMENT OF THE BOARD OF DIRECTORS OF THE BAB ASSOCIATION OF SAN 
FRANCISCO, AND THE TRUSTEES OF THE LOS ANGELES COUNTY BAB ASSOCIATION 

Our attention has been focused on the grave problems associated with the 
presence of tens of millions of handguns in privtae ownership in our society by 
the proposal recently advanced by Attorney General Edward H. Lev! for a partial 
ban on handguns The Levi proposal deserves a swift and thoughtful response 
from all concerned citizens. 

Our commitment as lawyers is to the peaceful resolution of disputes. In ful- 
filling this commitment, it is our common purpose to afford due process of law 
for all. 

At present approximately 2.5 million handguns are manufactured annually 
in t^hp ''"i*ed States. Official estimates now conclude that 35 million handguns 

ly in circulation. In 1972, 18,500 Americans were murdered—10,000, 



3437 

or 65% of these murders were handgun related. During the iieriod 1963-1973, 
909 policemen were killed as a result of criminal action—6t>4, or 72 jjercent of 
these deaths were handgun related. Forty percent of handgun fatalities involve 
persons under 19 years of age, many occurring on school campuses. Three out of 
four murders are committed with handguns by previously law-abiding citizens 
on impulse during arguments with family meml>ers or acquaintances. Only 2% 
of reported home robberies and 1 percent of home burglaries result in the in- 
truder being shot by the householder. 

Handguns provide no security for the person, only the false illusion of security 
which turns into a death trap far more often than it protects life. 

A localized or partial restriction on handguns will not work. If handguns are 
permitted at one place or at one time, they will not remain isolated either in 
time or place. 

It Is our conviction, borne of sustained tragic exijerlence, that we need a 
national and comprehensive ban on all handguns. Piecemeal efforts have failed, 
but a comprehensive ban on handguns will provide a valuable tool for law en- 
forcement. If we have a reverence for human life, we will not equivocate or 
temporize. 

We join in supporting any responsible effort to end the carnage caused by the 
handgun. 

Sen. RoDiNO, 
House Judiciary Committee, 
Washington, D.O. 

DEAB SE.NATOE RODINO : Why is it impossible to get guns off the street? If guns 
were out of the home (at least) so many household arguments would be settled 
without the use of a bullet. Thousands of people are killed yearly in the home 
through the use of a gun, and thoughtlessly used in the heat of a argument. 
Whether It Is between husband and wife, lover, or sometimes child, the effect is 
the same. Someone ends up dead and no one knows why the gun was there in 
the first place. Perhaps controlling bullets are the answer if we can't get people 
to turn in their guns. Certainly gun control should go hand in hand with ammuni- 
tion control. 

If people want to shoot guns—why not at licensed firing ranges or clubs where 
guns could be registered and left locked away at the club location. There is no 
rieed to take a gun with you if the purpose of the gun is for firing practice and 
"sport". 

I feel that a mandatory five year sentence should be given in any violation 
of the law that involves a gun. I am talking alwut a sentence that could not be 
suspended, commuted, or whatever, by a judge or jury. If a person has used a 
gun while violating the law—make that person realize that by having a gun 
they are adding five years to their sentence. WIio needs capital punishment if 
we can control the guns? Isn't that the way most people die; not from a knife 
or club but by a gun? 

Some people say it is too easy to get a gun illegally or legally, and no one 
would turn in their guns. We can provide an incentive, such as a tax deduction 
or cash refund for the value of the gun. Don't you think it would be worth any 
amount of money to get people to turn in useabie guns? Some cities have tried 
it and have run out of money it was so successful. We allow "Saturday night spe- 
cials" to be imported to this country only to be assembled and sold for Illegal 
purposes. Why? We have got to control the manufacturing and importation of 
all guns and ammunition. 

What do we, the average citizen, need to do to convince the Congress that 
we do not want to own guns. I know the gun lobby Is s-uppose to be very big— 
but just how big do you think we the citizens are? Just continue doing what 
has been done (nothing) about pun control and you will see just how big the 
citizen lobby can be. I mean letters, telegrams, picketing, and demonstrations 
that will surpass any peace demonstration that Washington has ever seen be- 
fore. Don't think the American citizen will continue to set back and let the gun 
lobby control our laws. We all know who.se interests they're concerned with. 
Now its time to see whose interests Congress is concerned for. 

Sincerely yours, 
LINDA D. MCCOBMICK. 
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Hon. PETEB RODINO, 
Bouse Judiciary Committee, 
Washington, D.C. 

DEAB MB. RODINO : I am writing to you to request your support for H.R. 2313, 
The Handgun Control Act of 1975. I sincerely hope that you, and the members 
of your Committee, not only report favorably on this bill, but actively seek sup- 
port for it among your Congressional colleagues. I have read through the bill 
and believe it will be more effective in controlling handguns than the other bills 
you are considering in Committee. 

I am a junior-high school teacher in Prince George's County, Maryland. I 
have always been concerned by the ease with which my students (most under 
16 yrs.) can obtain handguns. Their casual, indeed offhand manner toward these 
weapons has long been on my mind. The following incident, which occurred one 
month ago, prompts me to write to you now. 

One of my students, a 15 year old boy, is dead. He was shot at a party by a 
17 year friend of his. The older boy, for reasons that are not yet clear, produced 
a gun and pointed it at several of the people in the room. His victim stood up and 
told him to "put the gun away and stop playing." The killer said something to 
the effect of "I'll show you I'm not playing", and pulled the trigger. Thirty 
minutes later, enroute to the Baltimore Shock and Trauma Center, the boy died. 

This tragic incident is just one of many which might have been prevented by 
effective gun-control legislation. It is one in a long list of examples which point 
to the easy accessibility of handguns. But I think there is a factor operating 
here which is too often not considered. Many people are aware of the immediate 
danger of guns in the hands of irresponsible people. But how many are aware 
of another danger: the carelessness that can result from constant exposure to 
these weapons'/ I think it is significant that none of the children at that party 
were more than mildly alarmed by the appearance of that gun. Handguns are 
80 common in their community that they have become almost indifferent to their 
presence. I've spoken to them about this many times and their attitude frightens 
me. Even the boy who was killed had no fear of guns. He was so used to seeing 
them, was so comfortable around them, that he really did not believe a gun 
would ever hurt liim. He thought he could "take care of himself." And he was not 
alone in this feeling. Perhaps it was this carelessness that led him to challenge 
someone pointing a gun at him. Perhaps this same carelessness allowed the killer 
to fire so casually. I believe it is a point worth considering. 

The children in this area are not strangers to guns. I have been in the junior 
high school for three years. In that time, one boy shot himself, another was 
convicted of manslaughter (a shooting incident), a girl was accidentally shot 
and killed while playing with a gun and, one month ago, a young boy was 
murdered. Section 2(c) of H.R. 2313 states: 

"Most homicides are committed in altercations between relatives, neighbors 
or other acquaintances, rather than in a confrontation between strangers. 

It Is vital that you and the members of your Committee realize that too often 
the victims of handguns are children. Be aware that we may be raising a gener- 
ation whose exposure to handguns has made them feel immune to its dangers. 
I cannot urge you too strongly to consider this consequence when you consider 
H.R. 2313. Emphasize to the members of your committee the effect such legis- 
lation may have on our children and enlist their support in the passage of this 
bill. Please take this opportunity to do what you can to prevent any more wasted 
lives. 

Sincerely yours, 
Ms. JOHN R. PETEBS. 

FEBBUABY 19,1975. 
Hon. PETEB RODINO, 
Chairman, House Judiciary Committee, 
Washington, D.C. 

DEAR CONGRESSMAN RODINO : I have consulted with law enforcement experts 
In my area and I pass on to you what they think would be good laws for gun 
control. (I, myself, would rather see handguns eliminated, but since that is 
practically impossible with the National Rifle Association standing around, I'll 
go along with these police ideas.) 

1   'Outlaw, except for military and law enforcement organizations, all auto- 
^apons. (With careful wording this would also cover switchblades.) 

/ 
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2. Require all gun manufacturers (except, of course, manufacturers of shot- 
guns) to register each gun, complete with a bullet fired from that gun with the 
FBI. 

3. All gun sellers must also see that the guns on their shelves are also regis- 
tered by serial number and buUet sent to the FBI. 

4. All gun buyer.s must have a permit to buy a gun. 
5. All bullet.s may only be soid lO persuu.s who have a gun which has been regis- 

tered, and bullets may only be sold in the suitable caliber for that gun. 
6. Any citizen caught with an unregistered gun, whether committing a crime 

or not, would get a miuimum ol five .\eai'S in prison. It suould be assumed that 
all persons who obtain unregistered guns have bought them to commit a crime. 

7. Specifications should be set up by the Government controlling quality and 
safety of gun manufacture. (That should neatly eliminate the Saturday night 
special.) 

8. Persons who apply for permits for gims should be required to take a course 
in gun safety. (This should mollify the NBA. They give the courses.) 

That ought to do it. 
Very truly yours, 

Ms. BsrrBY FBEITAQ. 

Representative PETEB RODINO, 
Bouae Judiciary Committee, 
Washington, D.C. 

DEAB REPRESENTATIVE RODIKO: I understand your committee is preparing to 
examine the need for stricter gun control. Statistics should prove this need. Yet, 
simple "control' is not enough. An outright ban is necessary. 

There is no reason today why a citizen needs to carry a handgun. I lived in 
Detroit in 1971 when there were over 600 murders, most of them with handguns by 
friends or relatives of the victims. The killers were not criminals or syndicate 
men, but ordinary people who had access to death. 

In 1972, I was transferred to Grand Rapids. One of the men who worked for 
me killed him.self with a .22 caliber handgun when he accidently wounded his 
sister-in-law with it. He was 31 years old. If the gun had not been available, it 
would not have happened! 

What America needs is a total ban on the manufacture, sale and import of all 
handguns and their parts for anyone except law enforcement agencies. A further 
need is warranted for riflles. The NRA notwithstanding, these guns, while not 
as dangerous, must also be strictly controlled. Perhaps all guns should be stored 
with the police and the owners may sign them out when they want them and .sign 
them in again when they are through with them. 

Mr. Rodino. the carnage must stop. You and your committee resisted the pres- 
sure and performed admirably when you were against the White House. Please 
do not buckle under to the gun lobbyists this time. This time you can save the 
country from murder, not just scandal. 

I would be pleased to discuss this with you at your convenience. Thank you. 
Sincerely, 

AUGUSTINE F. UBAIJ)I. 

ALEXANDRIA, VA., February 20, 1975. 
Hon. PETER RODINO, 
Chairman, Committee on the Judiciary, 
Washington, D.C. 

DEAR REPBESENTATIVE RODINO: I recently heard an editorial sponsored by the 
American Broadcasting Corporation advising all concerned citizens to contact 
you with regard to a pending fire arm legislation. 

It is very disturbing to hear on national network television that the cause of 
ri.siug crime i.s based on the existence of gun.s rather than the inability of our 
society to deal with the criminal mentality. As a sportsman. I resent the implica- 
tions made by such anti-gun groups in their efforts to deprive me in the pursuit 
of my hobby. 

I am a native New Torker. where despite the fact that I am of legal age, 
have never been arrestetl or convicted of any crime whatsoever and ain a member 
of a legitimate shooting facility and furnLshed several references by professionals 
and community leaders attesting to my morals and character, it took more than 
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six months for me to obtain by handgun permit. On the other band, however, I 
am ashamed to know of many individuals in possession of liandguns obtained 
on the streets of New Yorii without permits or registrations. I can almost guar- 
antee that these people do not intend to use their guns for sporting purposes, but 
because of their illegitimacy, these guns can not be traced or controlled by law 
enforcement. Any police official will tell you of the illegal gun traffic brought 
about by the New York's Sullivan Act, which unfortunately, has had the same 
affect on guns as protiibition had on liquor. 

It would seem that somewhere along the way the crime problem seems to 
have become confused and lost sight of behind the fog created by a few well 
intentioned, but misinformed individuals. You have probably heard the statement 
"guns don't kill people, people kill people"; fire arms, like automobiles are 
resjponsive only to the person using it. Instead of wasting time and money trying 
to outlaw guns only to see them taken out of tne hands of law abiding citizens and 
reappear illegally, I believe we should concentrate our efforts on the cause of 
crimes. Our society must be educated to understand that the laws governing will 
be enforced by the police and that the courts will render judgement on each 
case with swift but equitable decisions. Some of the plea bargaining and delaying 
tactics which is permitted to go on in our courts both by prosecution and defense 
can only be surpassed in its absurdity by our parole system. If our courts are over 
crowded then we should build more courts and hire more judges. Outlawing guns. 
I can assure you, will not alleviate our problem.s. 

It seems to be fashionable today to build a political soap box to getting "guns 
off the streets". It is really too bad that those people alleging to be so concerned 
about public safety don't realize that their proposals can only be equated to a 
doctor treating appendicitis with Pepto Bismol. Should it ever come to pass that 
a law is in affect prohibiting private citizens from possession of hand guns, I can 
assure you that this law would have no effect on those individuals po.ssessing the 
same guns for illegal purposes, if anything, such a law would increase the Black 
Market business of fire arms. As long as there are criminals, they will be able to 
obtain weapons. 

I would appreciate it greatly if you would forward to me, your thoughts and 
reactions based on the contents of this letter. 

Sincerely, 
MICHAEL R. STOLL. 

WALDOKF, MD., February ZS, 1975. 
Hon. JOHN CONYERS, 
Chairman, House Subcommittee on Gun Control, 
Washinffton, D.C. 

DEAR MR. CONYERS: A recent WMAL (Washington, D.C.) radio editorial 
brought to light the fact that there are considerably greater numbers of antigun 
control lobbyists than there are prolobbyists. I feel I must bolster the latter num- 
bers by one. 

I am presently a career federal employee, with some measure of responsibility. 
Among other things, though, I am also a past police officer, a current associate 
member of the International Association of Chiefs of Police, a current member of 
the National Sheriff's Association, a part-time student in Law Enforcement 
Administration at the University of Maryland and, above all, a concerned citi- 
zen on the matter of handguns. 

One hears the rationale that imposition of gun controls would infringe upon 
our Constitutional rights; one might also expect to hear that controls on the 
felony of murder constitutes the same type of infringement: infringement on 
our right of free expression, .since murder might be termed the ultimate expres- 
sion of freedom when it is enacted upou anyone who may be infringing upon our 
freedom. This is. of course, an absurd analogy, but to me it is no more absurd 
than the rationalization that gun controls are antieonstitutional. 

I do not believe anyone who intelligently advocates gun-control legislation be- 
lieves it will be a panacea to the problem, but there are very few panaceas to 
any problems, only sensible controls to constrain their impact. 

I should, therefore, like to emphatically offer my full support for gun contrulii 
and ask that such legislation be enacted at the earliest possible moment. 

Thank you. 
Very truly yours, 

THOMAS E. AIXEN. 
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AI.EXARDRIA, VA., Fe1>ruarv 25, 197S. 
Hon. JOH;7 COKTEBS, 
Chairman, House Judiciary Subcommittee, 
Washington, D.O. 

DEAB MB. CHAIBMAN : Every day I read about the scores of kiUiiigs and 
robberies which occur daily in the D.C. area and suburbs, as well as in other 
large cities, most of them occurring with handguns which can be easily con- 
cealed. The numbers of robberies with handguns has risen so fast recently that 
it is really very frightening. 

Citizens arming themselves with more handguns In retaliation or defense 
Is not the answer. Registering the guns Is not the answer (Many a stolen gun 
has lieen used). Why do we need to have handguns at all? Handguns are manu- 
factured and sold for the sole purpose of killing people! 

The only solution is to completedy ban the manufacture and sales of hand- 
guns ! If nobody had handguns, then others wouldn't feel the need to arm them- 
selves in defense. I feel Americans must l)e disarmed, severe punishment inflicted 
if a handgun is even owned, and imports prohibited. There must be a very 
strict enforcement. 

Eliminating a weapon as small, concealable and deadly as a handgun, I dare 
say, would cut down Immensely on the number of robberies and the Itlllings 
which are a result of attempted robbery. 

It is not easy to ignore the gun lobbists and gun egocentrics, but it must be 
done for the safety of our citizens and the future of our great country. 

Sincerely, 
Dr. and Mrs. ROBEBT H. MILLEB. 

FEBBUABY 20, 1975. 
Representative JOHN CIONTEBS, 
Hayburn Office Building, 
Washington, D.C. 

DEAB CONGBESSMAN CONYEBS : I imderstand that you are currently conducting 
Bome hearings on the subject of gun control. Several members of the Senate 
and House have introduced bills which would ban private ownership of hand- 
guns, except tor police i)ersonnel. I urge tliat auy bundgun ban would be made 
to apply to police, also, except in extreme situations, for the following reasons: 

1. The FBI Uniform Crime Reports show that 15 percent of policemen killed 
in the line of duty were murdered with their own guns. If ownership of hand- 
guns were banned desjierate criminals might well be encouraged to steal fire- 
arms from police or military sources, or shoot police with their own weapons 
in a struggle. If a policeman carries no pistol, it can't be taken away from him 
by a criminal, and if the law works and criminals are disarmed, the average 
police officer should have no need to defend himself with a sidearm. 

2. There is ample evidence that some policemen are prone to abuse their 
IKJwer, and an armed police officer with a grudge or prejudice against an un- 
armed citizen could terrorize such a citizen unmercifully. There are many ex- 
amples of armed police officers breaking into the homes of the black community, 
and/or people with "different" lifestyles or politics, and harassing people at 
gunpoint. The raids at Collinsville. Illinois, in which innocent citizens were 
victimizetl by Federal narcotics agenLs. urmed and acting without a warrant, 
show that needless brutality is not confined to local police. 

In my home city of Bloomington, Indiana, armed police supposedly looking 
for a "rabid dog" (they shot a dog which was proved by autopsy to be perfectly 
healthy) broke into several homes of university students without warrants and 
without probable cause, harassing the occupants. It seems to me that if a citizen 
is disariued but the police lire not, unscrupulous law enforcement officers could 
and would deprive people of their civil rights with impunity. I feel that it is 
extremely dangerous for a government to have such total power over its citizens. 
While a victim of police harassment may have redress (in some States an 
"agent of the State" can't be sued easily) through the courts, a dead victim 
Is unable to sue. 

Not all police officers are bad, of course, but they are human, and it is human 
nature to throw one's weight around, especially if the law makes you almost 
inviolate. I urge you to consider the threat to public safety inherent in not 
controlling the armament of police as well as citizens. 

Thank you for listening. 
Sincerely, 

BEATBIX D. WHTTEHAIX. 
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THE U.S. NEWS-LETTEB, 
Washington, D.G., March 5, 1915. 

DEAR MB. MCCLOSKEY : I have recently moved to the District from Palo Alto. 
Needless to say, it has been quite a change! To preserve the link with the 
sunshine, and oecause I'm not sure how long I'll De nere, I nmintain my legal 
voting residence there. So, although the tale I tell is "local," please regard me 
as the constituent I am. I mention this only because it seems reasonable to expect 
that my former neighbors may be of a different mind than myself, and I urge 
you to consider my plea most carefully. 

I write with regard to the gun control measures that may come before 
Congress this year. I realize that absolutely prohibiting guns on the streets is 
in direct conflict with a certain "right to bear firearms" clause with which we 
are both familiar. But what I urge is that you consider supporting some measure 
of g:un control. 

A friend recently tools my young golden retriever out for a late-aftemoon 
walk on East Capitol Street, not ten blocks from the Capitol. He was accosted 
by three black youths, who held a gun to his temple and asked for cash. Angered 
and insecure, perhaps, over finding him without even a wallet, they turned to 
my dog, his tail wagging I'm sure, and shot him at close range Ijetween the 
eyes. My friend proceded to flee, and they fired after him. 

The death of my dog saddened me. But the chilling implication in this story 
Is that it could have been my friend, it could have been myself, it could be you 
next time. While I recognize the risks of living in an Integrated area, ad 
inflnitum, it is difficult to accept this incident without wondering why three 
18 year olds (all with previous records It turns out) had access to a gun in 
the first place. 

This occurrence was the tenth armed incident in that area of East Capitol 
Street in two weeks. That's a pretty dramatic statistic. And the Metropolitan 
Police assure me that such incidents are on a sharp upswing everywhere. I 
know that the recession and unemployment are causing many problems. Still, 
it seems that the overall consciousness of those who would arm themselves in 
walking down the street does not warrant easy access to firearms. 

To personalize this even more, I myself was robbed and raped at gunpoint 8 
years ago in a middle-of-the-day incident in Golden Gate Park in S.F. I was 
accompanied by two men and one woman at the time. However, this "gang" 
numbered fourteen. And they were armed. The S.F. Police termed it a "freak 
incident." Mr. McCloskey, I am really beginning to wonder. 

Please, please consider supporting some measure of gun control. It is tragic 
that it is necessary in this society. Since it apparently Is, we must turn our 
thoughts to implementing a system whereby all factions—except the criminal 
element—can be satisfied. 

My intent is not to bog you down with personal dramas. Yet I know my two 
experiences (and I am only 24) are not unique, or even unusual. 

I am appealing to you to take a stand for rational, feasible control of fire- 
arms. The police cannot be expected to combat such a widespread problem. 
Legislation could certainly- help them out—it would certainly help me out as I 
walk the dog I will soon get. 

I am usually the last to advocate federal regulation of something that might 
impinge upon Constitutional rights ... I feel in this case that my rights are 
more threatened by my fellowperson at present. I will gladly surrender my right 
to bear arms if I must in order to enhance the prospects of my survival. An 
abstract privilege, liberating as the concept is, has ceased to be as important 
as my physical safety. 

Thank you for your attention. 
Sincerely, 

I/TNN   MUBPHT, 
Editorial Assistant. 

BALTIMORE, MD., April 10,1975. 
Hon. JOHN CONTERS, Jr., 
Chairm-an, Judiciary Subcommittee on Crime. 
U.S. House of Representatives, Washington, D.C. 

DEAR REPRESENTATIVE CONYERS : I urge you to move for a hasty and favorable 
"""""'''"ration of H.R. 638, introduced by Representative Abner J. Mikva, banning 

irtation, manufacture, and sale of handguns . . . etc. I feel that as chair- 

tor r. 
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man of the Judiciary Subcommittee on Crime, it is your responsibility to work 
for the passage of this bill. 

Arguments against tliis legislation by the National Rifle Association are no 
longer acceptable to the citizens of this country. In lieu of the ever increasing 
crime rate reports of senseless killings by handguns, tlie public deserves. Anally, 
stringent handgun control legislation. I am aware that to date you have not 
actea to promote the passage of H.R. 638 through your committee. I also believe 
that the mayor of Detroit, an area that you represent, does not favor this bill. 
This bill is one that citizens who live in fear of crime all over the country 
deserve, and it should not be held up by any committee chairman or whoever 
may influence him. As a matter of fact, the citizens of my city, Baltimore, gave 
overwhelming support to a local Gun Bounty Program, which existed as along 
as local funds were available to reimburse the volunteers who turned in their 
guns. I look forward to seeing such a program nationwide. 

It is about time for members of Congress to disentangle themselves from the 
powerful lobby that has for so long effectively prevented the gun control the 
public is entitled to. XRA's special interest sliould not be in handguns, and their 
major argument is unconstitutional: In United States v. Miller (307 U.S. 174) 
the Supreme Court held that the right to keep and bear arms was, in fact, limited 
to the military, not an individual right. Individuals have no right to possess an 
Instrument with the sole purpose being harm and fatality. I urge Congressmen 
who fear the effect the NRA may have on tiieir re-election to re-evaluate statis- 
tics and records and to consider the interest of the public who actually do 
have power in the polls. 

The citizens of this country have nothing to fear from passage of Mr. Mikva's 
bill. Guns used for hunting or sporting purposes are given very reasonable 
regulation, and, as we all know, the average person who keeps a gun in his 
house for protection purposes finds such instrument unfeasible in efficiency or 
often a cau.se of neeuless tragedy from accident. I urge you to use your influence 
for the good of the country in securing passage of H.A. 638 to promote the 
welfare of the citizens. 

Sincerely, 
CONNIE J. Bo WEBS. 

THUBMONT, MD., April H, 1915. 
Hon. JOHN CONTEBS, 
State Office Building, 
Washington, D.C. 

DEAR SIB: We think it is disgraceful that the National Rifle Association and 
often a cause of needless tragedy from accident. I urge you to use your influence 
thereof—to NOT ijass a bill prohibiting the use of handgims—thus being RE- 
SPONSIBLE, themselves, for nearly all of the murders committed in this coun- 
try.   HOW   CAN   THEY   SLEEP   AT  NIGHT? 

Every day, if you listen to the radio, you hear of a rash of shootings. The 
Consumer Product Safety Commission has a legal obligation to ban hand gun 
bullets ! 

Polls show that 85 ijer cent of the people want strong gun control and we want 
Congress to do what the majority of people really want. Why should Congress 
listen to the u.sual letter flak triggered by the National Rifle As.sociation when- 
ever any kind of gun control is under consideration when they know they will 
be responsible for the murders committed? 

You will soon be holding hearings on gun control. Keep these facts in mind 
when ruling on bullets and guns. 

Very sincerely yours, 
Mr. and Mrs. L. K. THOMPSON. 

ALEXANDBIA, VA., April 15,1975. 
Hon. PETEB J. RODINO, 
Room 2462 Raybum Building, 
Washington, D.C. 

DEAR COJTGUESSMAN RODINO : I remain very amazed at the inability of our Con- 
gress to truly represent the will (lefjitimate) of the people of this fair country. 
I refer to the demonstrated inability of our Congress to effectively legislate gun 
controls. 
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Study after study, poll after poll, and statistics after statistics clearly reveal 
that the American public insists on relief from unlimited weai)on availability, 
yet neither the Federal Government nor the majority of states have been able 
to effectuate the public will for the public good. 

Deliberate control over "murder" weapons does not equate to any restriction 
on pure sportsmen endeavors at all and I believe we all have the responsibility 
to let the public know this. 

I advocate strict hand gun control and the registration of all fire-arms for the 
primary purpose of safety for our people. And simple registration for the pur- 
pose of eliminating the bUnd, neurotic, convicted felons should in no way affect 
the legitimate possession of fire-arms by sportsmen in this country. 

I sincerely hope that Congress will not again bow to the determined efforts of 
the lobbying sports associations to the detriment of the great majority of the 
American people. 

Respectfully submitted. 
VINCENT H. SANTOBO. 

APEIL 24, 1975. 
Hon. JOHN CONYERS. Jr. 
Chairman, House Judiciary Crime Subcommittee. 

DEAR SIR : Regarding the present hearings on Gun Control. I am opposed to 
any further legislation for control of guns. 

We have existing laws and expect the law enforcement agencies to do their 
part in effecting these laws. 

Rather than more laws even to banning the Saturday Night Si>ecial, will not 
do this nation any good. If one exception is made, lawyers will find loopholes and 
thereby, further laws would have to be made. 

I propose, the sellers of these weapons be fined and heavily, for not conforming 
to the requirements of knowing the residence and reporting the sale of any 
hand gun to local authorities. Failure to do so is also breaking the law and these 
people .should be called to account also. They are benefitting from the sales. 

Also, the age of the purchaser should be recorded and reported. Many of the 
juveniles involved with crimes, can go into any shop and purchase a gun, if he 
has the money. 

Banning gvm sales for all is denying us one of our Individual rights. This 
country is fast being turned into a "controlled society" because of the few who 
are breaking the laws that have been established and successful for the majority, 
until suddenly, leniancy for the offenders is the mode of the day ! 

I am a mother of four girls and two boys, and my husband respected my wishes 
for no guns in the house because I believe, when the "cats away, the kids will 
play" just to disprove the parents! 

Now that the children are older, he has bought guns for hunting with our 
boys, but not until the boys take the Gun Handling course offered by the National 
Rifle Association. Which to mo is one of the important things to know. Respect 
the instruments functions and use it correctly. 

Just as I have emphusi/.ed, a car can be a lethal weai)on in the wrong hands 
and for the wrong purpose, so is a gun. Both are controlled by the individual. 

I believe instead of more laws to protect the few who disregard any type of 
control, especially SELF Control! I believe our educators who advocate, doing 
your own things are ineffect, promoting the increase in crime also. 

No Gun Control will work until Self Control is taught. 
I should also like to submit to you an article that I believe, should be known 

to all Americans. This perhaps will explain also my strong opposition to Gun 
Control. 

Thank you, 
Mrs. JUNE A. DEABING, 

Concerned American. 

[From Leaves Magazines, Apr. 15, 197S] 

COMMUNIST RULES FOB REVOLUTION 

'Tn Mny of 1919, at Dusseldorf, Germany, the Allied forces obtained a copy of 
e "Communist Rules of Revolution." And now, nearly 50 years later, 
being affected by them. 

/ 
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A. Corrupt the young; get them away from religion. Get them Interested In 
sex. Make them superficial; destroy their rusgedness. 

B. Get control of all means of publicity, thereby : 
1. Get people's minds off their government by focusing their attention on 

athletics, sexy books, plays and immoral movies. 
2. Divide the people into hostile groups by constantly harping on controversial 

matters of no importance. 
3. Destroy the people's faith in their natural leaders by holding the latter np 

to contempt, ridicule and disgrace. 
4. Always preach true democracy, but seize power as fast and as ruthlessly 

as possible. 
f). By encouraging government extravagance, destroy Its credit, produce years 

of inflation with rising prices and general discontent. 
6. Incite unnecessary strikes in vital industries, encourage civil disorders and 

foster a lenient and soft attitude on the part of government toward such 
disorders. 

7. Cause breakdown of the old moral virtues—honesty, sobriety, self-restraint, 
faith in the pledged word, ruggedness. 

C. Cause the registration of all firearms on some pretext, with a view to con- 
fiscating them and leaving the population helpless. 

That is quite a list, isn't it? Now, stop to think—How many of these rules 
are being carried out in this nation today? 

NOTE.—To the best of our kaowledge, this article was first printed In BartlesvUie 
KiamlnerEnterprlse in 1919. It was reprinted again In 1946 In The New World News, 
lifter the Florida attorney general secured It from a known member of the communist party, 
ivbu acknowledged that It was then still a part of the communist program. 

CHAIRMAN AND MEITBEBS, 
House Judiciary Committee, Subcommittee on Crime, Congress of the United 

States, Washitij/ton, B.C. 
LADIES AND GENTLEMEN : It has come to my attention that your organization 

Is currently considering several bills regarding gun control, and that you wish to 
hear the opinion of the public concerning such legislation. I would like to present 
my views at this time. 

I am adamantly opposed to any legislation designed to limit or eliminate manu- 
facture, sale or private ownership of long guns, shotguns, or handguns. I have 
spent a good deal of time thinking about this matter and some time researching 
it, and I would appreciate your taking the time to consider some of the points 
brought out in the remainder of this letter. 

It is difficult to get an objective view or opinion of gtm control, the issue is an 
emotional one which deals with basic philosoi)hies not easily brought forth for 
examination. Statistics are cited on both sides, but seem to be more excuses for 
airing views than bases for sound argument. Nevertheless, since statistics are 
used, I'd like to cite some that may not have been considered. 

Two figures are commonly accepted by both sides; 20,000 people are killed in 
the United States each year by use of guns, either in suicides, accidents or crimes, 
and 40,000,000 guns are privately owned in the United States. This means that 
0.05 percent of the privately owned guns are involved in injuries of all kinds. 
One of the basic principles of the law, so I believe, is that it is better for 
"10,000 guilty men to walk free than for one innocent man to be punished." In 
banning ownership of these guns, 2,000 people would be punished for the actions 
of one. 

Another number commonly brought forth is the ratio of injury of innocents 
versus intruders in the home. It is said that a gun in the home is five times 
more likely to be used to harm a friend or relative than to repel an intruder. 
It is here that the use of statistics becomes questionable. The issue is not the 
cold statistics of who is injured, but the necessity of defending one's home. 
The regrettably high number of people injured under the category of "innocent" 
must be weighed against the entire phllo.sophy of the sanctity of the home, not 
against the numbers of rei)elled criminals. The right to privacy is being preserved 
by actions on many levels of government, to prevent abuse by authorities; but 
the right to sanctity must be defended against criminals who pay no heed to 
Congressional guidelines. The rising crime rate in the United .States, another 
widely accepted set of statistics, argues that the various law-enforcement agen- 
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cies, through no fault of their own, cannot protect each Individual home. This 
must be done by the people themselves. There IH no statistic to predict the 
increase in crime in a society that has uo means of protection. 

Your Committee is questioning the ownership of small baudguus, but the 
is.sues involved go far beyond this. Those who oppose private ownership of all 
guns have repeatedly said, "First eliminate Saturday-nite-speeials, then all 
handgun.s, then all guns." I found it difficult to believe that anyone would talse 
that first step down the road. I was in favor of registration, either Federal or 
local, of all guns. 

But no longer. The motion to adopt an ordinance banning private ownership 
of pistols and rifles of any kind, and to confiscate all registered weapons of this 
type, brought up for consideration by the City Council of Washington, DC, 
has turned me against any sort of registration. I cannot accept the promise that 
such registration on a Federal level would not result in confiscation. What 
happened to promises made to the American public witli regard to the liarmlcss- 
ness of tie Central Intelligence Agency, the Federal Bureau of Investigation 
and the Internal Revenue Service? Am I to believe the promises of the legislative 
body which in 1968 passed a Federal gun-control law, and in that same year 
issued me a rifle and a handgun and sent me to Vietnam with orders to lull? 
I cannot. 

The subversion of institutions designed to serve the public, changing them to 
Institutions designed to control the public, has happened in other countries with 
the same tragic result; tyranny. Thomas Jefferson listed three reasons why free 
men in the United States should keep privately-owned weapons: to hunt for 
food, to defend one's home, and to overthrow a tyrannical government. This third 
reason is largely ignored, under tlie belief that "It cannot happen liere," and 
the suggestion that these reasons are no longer valid in modern times. But 
certainly of all the agencies of government, your committee is one of the very 
few that must realize just how close we came to this same result. We must not 
bury our heads in the sand and forget that a President of tlie United States 
was, within the last year, forced to resign or face impeachment for criminal acts 
and abuse of tlie awesome power granted the Chief Executive of the mightiest 
nation on earth. Ladies and Gentlemen, it can happen liere. Mr. Jefferson's 
reasoning is as valid now as it was 200 years ago when he and others like him 
formulated the principles upon wliich our country was founded. 

The concept of hunting for one's food has been called archaic as well. But 
in recent years, we have .seen times when uo meat was available in the super- 
market, and the numbers of ai)pIications for liuuting licenses doubled. I do not 
normally hunt for my food, but I will reserve the right and preserve the means 
to do it if I must. 

Those people who live in large cities, who do not hunt and know little or 
nothing about the proper use of guns, vsho are the victims of the incredible rise 
in crime, are deathly afraid of guns; of handguns in particular. The conditions 
in large cities resemble those in jungles. These people, the potential and real 
victims of violent crimes, are desperately seeking an end to the deplorable con- 
ditions, and wish to eliminate handguns to end crimes committed with them. 
But just as in a real jungle, predators cannot be eliminated by legislating against 
teeth. 

Recently the W'all Street Journal advocated, in an editorial, that women 
should, when faced with potential rape, submit passively rather than cause harm 
to the rapist and thereby bring his wrath upon the victim, resulting in more 
harm to the victim. I am not a woman and I certainly have never been a victim 
of rape, but even so I find this attitude toward such an abhorrent and despicable 
invasion of ultimate privacy to be nothing short of incredible and foolhardy. Yet 
this is an example of the desperation felt by dwellers in the judgles of our cities; 
in the panic to escape, the victim often runs deei>er into the jungle, into the 
claws and teeth of the waiting predator. 

In legislating against handguns, the Congres.s of the United States would 
build a monument to repeated error. Nothing would have been learned from the 
attempt to prohibit alcohol; the fact that little marijuana and few opium poppies 
are grown in the United States, yet we have a tremendous and tragic drug prob- 
lem, must also be ignored. Legislation against handguns would be just as in- 
effective, just as unenforceable. 

Nothing is as essential to an Army as Its weaponry; yet when it Is no longer 
needed, as demonstrated in Napoleon's retreat from Moscow and again In the 
tragic retreat of the South Vietnamese, the weaponry is the first to be dis- 
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carded. It follows that when the American public no longer needs handguns, 
they will be discarded. Until that time, uo law will be effective which outlaws 
the teeth of the lion and declares all people to be sheep. 

I have always obeyed the law, as much as anyone ever does, I have served 
my country when asked to do so; I have taught my children to do the same. By 
legislating against handguns, or any guns, you will simply iilace me outside the 
law; for I do not believe that any legislative body has the right to eliminate the 
means to protect myself, my family and my home and I cannot obey a law that 
would do this. 

I offer an alternative. Based on the fact that knowledge will always triumph 
over ignorance, that education is one of America's most valued resources, I 
suggest a program of education in the proper use and the dangers of misusing 
firearms. If the schools .see fit to offer driver training, certainly the same philos- 
ophy could be applied to firearms training. The Army of Switzerland, not a 
super-military by any means, but one I would not care to engage in battle, is 
trained and given weapons to maintain in the home with no resultant deadly 
increase in crime. Firearms safety can and should be taught to American 
children, just as I am teaching my children. The knowledge of the use and mis- 
use of firearms will reduce the rates of accidental injury, and will allow the 
American Public to retain the right to keep and bear arms as I believe is 
guaranteed in the Constitution of the United States. 

Thank you for your consideration. 
JAMES M. O'MEARA. 

APRII. 30, 1975. 
Hon. PETER RODINO, 
Chairman, Judiciary Committre, U.S. Senate, Washington, B.C. 

DE.^B SENATOK : In regard to handgun control, some comments as a private 
citizen. But flr.st, if you and staff weight comments in terms of credentials and 
motives, a couple of background facts. 

I am a senior officer in the Central Intelligence Agency planning on going into 
the criminal justice field as a second career (am currently a member of the 
Northern Virginia Criminal Justice Advisory Council). I have handled small 
arms since age 12, later, in various roles, all sorts of weapons short of artillery. 

My view is simple. Handguns, not to speak of semi-automatic and automatic 
weapons, have one purpose only : to kill or maim human beings. I agree totally 
with Jerry Wilson that the answer is to preclude the manufacture, sale, or 
importation of handguns in this country, with the exception of controlled is- 
suance and use by trained law enforcement authorities and the military (with 
considerable doubts on the efficacy of handguns in combat). You will, hopefully, 
have his testimony. I also heard Pat Murphy on this subject recently declaring 
that for every deliberate homicide with a handgun, something like eight persons 
were killed or wounded as a result of accidents with handguns in the home. 
While I'm a little fuzzy on the basis for his statistics, surely his testimony should 
also be heard. 

A few points undoubtedly familiar to you, but worth reiterating: 
a. The common conception, fostered by the NRA, manufacturer, and arms 

dealer lobbies is that bearing weapons is a constitutional right. Of all the myths, 
this needs the most attention. The second amendment clearly states that "a -well 
regulaed milita, being nece.ssary to the .security of a free State, the right of the 
people to keep and bear Arms, shall not be infringed" (emphasis mine). Per- 
haps there are subsequent interpretations of Constitutional Law which broaden 
this to grant every citizen the right to keep a gun. I don't know, but the issue 
is worth airing. 

b. The current press to outlaw ammunition sales under the Consumer Protec- 
tion Act is nonsense, diverts attention from the main issue. Why not outlaw 
automobiles ? 

c. Sportsmanship. If a tiny minority find pleasure in shooting at paper targets, 
let them. Easily controlled. 

4. In sum, I urge you to develop legislation to totally outlaw the manufacture, 
distribution, sale, and possession of handguns (subject to above qualifications) 
in the United States. While it is true that there are an infinite number of means 
for killing, from knives, shotguns, rifles, poison, automobiles, etc., the handgun 
ihould be focused on as having no other purpose. 

Respectfully, 
PETEB D. DYKE. 
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HuNTiNOTON, W. VA., May 1,1975. 
Hon. JOHN CONYEES, 
Chairnuin, Subcommittee on Crime, House Judiciary Committee, D.S. Congret*, 

Washington, D.C. 
SIR: I strtmgly urge you to oppose Honorable Jonathan B. Bingham's bill H.R. 

40; Honorable Ralph H. Metoalfes bill H.R. i;33, and Honorable Robert K. 
Drlnans bills H.R. 1601 and H.R. 2433. 

Antigun law proponents are fond of citing the results of polls, freciuently 
claiming as much as 75 jiercent of the public favors strict gun control. The facts 
are that the overwhelming majority of Americans are strongly opposed to re- 
strictive and/or confl.scati)ry gmi laws. (As witness the recent citizen response 
to the Consumer Product Safety Commission's l)eing asked to consider hand gim 
ammunition a hazardous sulwiance—an overwhelming 37,000 letters of protest, 
with only 118 in favor of the ban). 

If 75 percent of the people favored strict gun control, such legislation would 
have been enacted long ago. 

Autlgun people also play up prominently statistics on firearms-caused deaths, 
but ignore the percentages pointed out by Senator James A. McClure—if 2/lOOth 
of one iJercent of the Nation's handguns were used to commit homicideis, that is 
hardly justification for disarming the other 99.98 percent of handgun owners 
who did not use their guns to commit homicide. Rather, let us enact legislation 
penalizing criminal use of guns. 

Much is made of the many crimes committed by or with the use of guns, but 
nothing is said abo)it the many iiKtauces wherein a gun is used to halt or prevent 
a criminal act. The concept of disarming the citizenry and depending on the 
police for protection from criminals is a fallacy. I am one hundred percent be- 
hind our police—they are doing a wonderful job. But the police cannot be every- 
where all the time, and the criminal seldom makes his move when the jwUce are 
standing by. It takes precious time to reach a telephone and call the police. It 
takes more time for the police to reach the scene. And It is scant comfort to the 
victim to have the i)oIice apprehend the criminal if said victim has been robl>ed. 
raped, beaten, stabbed or tshot before the ixilice arrived. I prefer to be prepared 
to protect my.^elf and family against criminal acts until the iwllce arrive. 

In my area, a young woman living alone ^^as found stabbed to death in her 
apartment, telephone in hand. She had no gun, and presumably had been attempt- 
ing to call the police when her assailant struck. In another case, a man living 
alone was found beaten to death in his trailer home—he had no gun. Contrast 
these two crimes to another incident In my area—a young mother, alone at night 
with her child in their trailer home while her husband was at work, was terri- 
fied when someone attempted to force entry. When she attempted to call the 
police, she found the telephone dead. (The assailant had cut the wires). When 
the assailant continurd to attemi>t to break in, the young woman fired through 
the door with a hand gun, and the would-be intruder fled. 

The reason crime is increasing is that criminaLs are increasing in numbers every 
year, and are becoming ever more bold. Not one of the anti-gtm group has pro- 
posed a workable plan for taking the guns away from the criminals, or for keep- 
ing guns out of the hand.s of criminals once they have been confiscated. The crim- 
inal mind understands nothing better Ihan the liusincss end of a gtm in the hands 
of a citizen capable of using it. and those loaded gun.s in the possession of our 
law-al)iding citizens constitute the strongest crime deterrent in the country. Laws 
requiring registration, licensing or confiscation of firearms will accomplish noth- 
ing except to disarm the law-abiding citizenry of this country. And once this Is 
effected, once the criminal element is assured their proposed victims are unarmed, 
it Is feared a crime wave of unheard of proiwrtions will be triggered and no 
citizen will be safe in hlH own home. 

Respectfully, 
JAMES T. SAULS. 

C0MMONWEA1.TH OF VntoiwiA, 
HOUSE OF DELEOATES. 

Richmond, Va., May 26, 1975. 
Congressman JOHN COSYEBS, 
House Judiciary Committee, Congress oj the United States, House of Repre- 

sentatives, Washington, D.C. 
DEAB CONGRESSMAN CONYERS : It has come to my attention that the crime 

subcozDinittee of the House Judiciary Committee is presently actively consider- 
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tng additional gan control legislation. There appears to be a substantial chance 
that the subcommittee will recommend some form of hand gun registratloa 
While ihis is not a matter on which the state legislature will have any influence, 
I, as a representative of nearly 100,000 constituents in my legislative district, 
feel an obligation to make my feelings, and those of my constituents, known be- 
fore the subcommittee acts. 

I oppose any law which would retiuire tlie licensing, registration, or the con- 
fiscatuig of lirearms by the federal government. Though the law-abiding citizen 
certainly would comply with such laws, the criminal would not. Such legislation 
could result in increased fedeial expenditures and harassment of the law-abiding 
gun owner. If gun laws are to be effective in reducing crime, they should be 
directed at the criminal rather than at the gun. 

I believe the matter of gun laws is one tiat can best be handled by state 
government. I supported a bill in our last legislative session to make tlie use of 
a gun in the commission of a crime a separate offense. I am anxious to as.sure 
that our criminal justice system deals harshly vvith criminals who u.se guns. But 
I do not believe that federal intervention in the matter of gun control can result 
in any improvement in our laws or in our law enforcement. 

Very truly yours, 
MABSHALL COU:MAN. 

ALEXANDRIA, VA., June IS, 1975. 
To; Members of the House and Senate Judiciary Committees. 

If you had spent a part of your career in big city hospitals you would not 
have to be convinced of the importance of gun control. 

You have no idea of the carnage being generated by hand guns. How many 
more tragedies a la Senator Stennis, George Wallace, Bobby Kennedy must we 
have before you awaken yourselves? 

Vou can run from a list or a knife. But how do you defend yourself against a 
gun? 

Hand guns should be outlawed. Period! 
Tours very truly, 

ROREBT KOTLEB, M.D. 

SINTERED SPECIALTIES DIVISION, 
PANORAMIC; C!ORP., 

July 16,1915. 
Representative LES ASPIN, 
House Office Builditig, Washington, D.C. 

DEAR MR. ASPIN : The goal of HR 3773 is excellent, however, at least one sec- 
tion is technically and economically irresponsible. 'ITiis section states "structural 
components may not be u.sed which melt at less than 1000° or are made of a 
material of a tensile strength of les.'s than 55,000 psi or powered metal com- 
ponents having a density of le.-is than 7.5 g/cc.". 

Time does not permit attempting to educate all House of Representatives mem- 
bers in the science of materials in general and in the field of powder metallurgy 
in particular but a few comments are appropriate. Most iron-ba.se powder metal 
products have a density below 7.5 g/cc. and still operate satisfactorily in highly 
stressed applications. Such products are used widely including usage in legitimate 
guns. Complete technical information can be obtained from the Metal Powder 
Industries Federation at P.O. Box 2054 in Princeton, New .lersey. 

If this legi.slation is passed, this same type of irresponsibility cotild subse- 
quently be applied to improperly legislate the powder metal parts industry out 
of other markets where high stress or personal safety could be involved. Our 
firm's major market, for example, is automotive and we certainly could be ad- 
versely affected. Such legislation thus could in time cost the jobs of the majority 
of our seventy-five employees. 

Ba^ed on this logic. I urge you to not vote on this bill and any legl.slation 
involving highly complex technology, such as powder metallurgy, until you are 
able to obtain the facts from knowledgeable people in the industry itself. Please 
do not be a party to legislation that might cure a disease but kill the patient. 

Sincerely yours, 
•'.' JoEN B. ANDERSON, 

General Manager. 
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TABBANT COUNTY PAWNBBOKEBS ASSOCIATION, 
July 18,1975. 

President GERALD R. FORD, 
1600 Pennsylvania Avenue, Washington, B.C. 

DEAR PRESIDENT : We have noted In the news media that you are planning to 
send to Congress a Gun Control Bill. We would like to inject a few thoughts 
into your bill. 

As Gun Dealers and Pawn Brokers, this group represents many decades of 
experience as Gun Dealers. 

We are 100 per cent in agreement with you that the so called "Saturday 
Night Specials" should be eliminated from the market place. We urge Congress 
to stop all importing and U.S. manufacturing of all low grade hand guns and 
parts. 

Also, we recommend that the Congress empower the ATF to repurchase as 
many as possible of the outstanding "Saturday Night Specials" and appropriate 
tlie proper funds. We also urge that the.se guns be bought back through the 
Dealer Organizations. 

A registration fee or tax on any gun sold in the future of $15.00 per transfer. 
One third of which we recommend to go directly to the dealer to handle the paper 
work and storage of waiting period guns and of the 4473 forms kept for the 
ATF. The Treasury portion of the tax could be used to buy the "Saturday Night 
Specials." 

The following are our recommendations pertaining to the sale of guns: 
1. Registration of all guns that shoot powder driven projectile, Black Powder 

and Curios, included. 
2. A clear cut definition of a dealer and also a definition of a Saturday Night 

Special. We suggest these guns be identiiled by Make, Model, Etc. 
3. It is recommended that the dealers license be increased from $25.00 to 

$500.00 per annum. Also that persons selling guns at Flea Markets, Gun Shows, 
Garage Sales or any other type of bartering be placed under this ruling. 

4. We heartily recommend that the ATF be expanded substantially to be in a 
position to handle the new laws efl5ciently. We concur with your thoughts that 
a mandatory sentence be given anyone commiting a crime with a gun. 

5. A 4473 form must be filled out by any person purchasing or obtaining a fire- 
arm from any source. They should go through a dealer and adhere to the 3 day 
waiting period and pay the tax of the transfer. Failing to do so would constitute 
a felony. 

6. We recommend that Pawned Guns be handled separately. When the original 
pawnor redeems a firearm there should not be a thcee day waiting period. 
Multiple gun sales (Section 178.126a of Title 26) should not apply to firearms 
redeemed by the pawnor. 

7. We recommend that restitution should be made a part of all criminal 
prosecution. 

8. It is recommended that our 18 year olds be allowed to buy handguns as 
well as long guns since they are old enough to serve in the Armed Forces and 
vote. 

9. It Is recommended that better protection be afforded our military arsenals 
as a large number of Automatic Weapons and destructive devices are being 
stolen from these installations. 

10. It is further recommended that certain businessmen operating in high 
crime areas be allowed a permit to carry a weapon for their protection. This 
permit to be issued by the ATF. 

11. It is recommended that all gun transactions be governed by one Govern- 
mental Agency, namely the ATF. 

We have a number of dealers that are available for testimony before any 
hearing that might take place in Washington on the above subjects. 

We congratulate you on taking a stand on crime in the .streets and the proper 
regulation of guns. 

Sincerely yours, 
H. A. WALTERS, President. 

o 
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